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h4aR<" 5 


Abr. 


Acc. 


Adj. 


EXPLANATIONS. 


. 
Ca. 
or Ag. or Agr. 


Ante and Poſt. 


App. 


Arg. 


H. Jer. 


I Ch. R. 


4 
1 
Ayl. Int. 


B. 


B. or C. B. 
1 4 

B. Tr. 

Bac. H. 7. 
Bend. 


Nom. 
Bo. R. Ad. 


Br. 
Bra. 


Bro. 
Bro. 
Bro. 
Bro. 


Brownl. or 1 & 2 Brow. 


Bl. or Bl. Nom. or Blo. A 


Jud. 


Treat. de Burghs. 


2 or Brow, Ent. 


„ Mc 


Brownl. Ent. 


Bur. 


H. 


B. R. H. 


B. M. 


B. 5 


. C. 


© 
Ca. CB. 


3 Ca. 


Ch. 


Abridgment of Caſes in Equity. 
Accord, or, Agrees. 

Adjudged : Sometimes, Adjourned. 
Admitted. 


References to Diviſions and Subdiviſions of the. 
ſame Title. 


See Falle's Account of jeckey, (printed 1694) chap. 
I. p. 5. —chap. 3. p. 89, 97, 98.—chap. 4. 


p. 102,—chap. 7. p. 201, &c. King John's 
Conſtitutions. 


Argument in 1 Chancery Reports on the Juriſ- 
diction of the Chancery. 


Liber Aſſiſarum. The References by Placita. | 


Aſton's Entries. 


Ayliffe's Introduction to his Parergon. 


Edit. 
ia, | 


Li 


Common Bench, or Common Pleas. 


King's Bench. 
Biſhop's Trial. 


Lord Bacon's Life of H. 7. 


Benloe's Reports; Sometimes referred to by Pla- 


citum, ſometimes by Page ; when the former, 
it has pl. before the Figure. 


Blount's Law Dictionary. 


Booth of Real Actions. 
Brownlow's Brevia Judicialia. Edit. 1662. eve 
Dr. Brady's Hiſtorical Treatiſe of Cities and Bo- 


roughs. 
Brooke's Abridgment, 
Brown's Entries. 
Brownlow Redivivus. 


'Brown's Vade Mecum. 
Brownlow's Reports. 
Brownlow's Entries. 
- Burnett's Hiſtory 


of the Reformation. 

Caſes in the King's Bench in the Time of Lord 
| Hardwicke. ' 

Burrow's Reports in the Time of tink Maigfield. 

Burrow' s Settlement Caſes. 


Common Bench, or Common Pleas. 

Caſes in Chancery. Edit. 1735. | 
3d Vol. of Caſes in Chancery, or. Select: Caſes in 
Chancery: Contains the D. of Norf. Caſe. * 
a. 


nc —ͤ—ö—— 


, 


. 


Ca. Pe. or Cs. Parl. 
Cart. 

Carth. 

Chl. 


1,2& 3Cb.R 


—_ 


* 1 


Ch. R. without a pre- 
ceding Figure. 

Cl. A. 

Cliſt. 

Cod. or Cod. Fu. Eccl. 

Comp. Att. or C. Att,” 

Conft. Oth. 


Cont. 
Cot. Abr. 
Cot. Ab. Pref. 


Crompt. Off. of * | 


Crompt. or Crompt. uſt. 
C. t. T. 


D. 
D. 


D. of Nerf. | 


D. of Pl. or D. Pl 


ralities. 
D. & St. 
Dal. 
Dalt. 
Dalt. Sh. 
Dan, 
De Jure M. 


Degs. : 
D'Ew. or D'Ewes. 
Dod. No. 
Dub. 


ud. - | 


Eg. Ab. or Eg. Abr. or } 


5 5 Ca. Ab. 


3 Dicdum.— Sometimes a Letter of Reference to a 


A N A F N- Cs 


Gilbert 8 Reports of Caſes in Equity. 

Callis on Sewers. 4to. 1686. 8 
Caſes in Parliament. . 
Carter's Reports. 


Carthew's Reports. 
Chillingworth. 


| Reports of Caſes in Chancery in the Reigns of K. 


Charles 1ft, &c. examined with the third Edit, 

Folio 1736, by the Pages of the Oclavo Edit. 

which are there preſerved in the Margin, Note, 
.1 C4" R. contains the Earl of Oxford's Caſe, 

and the Argument on the Juriſdliction of the 

* which laſt is deſcribed by Arg. 1 bo 
—* 


Chancery "+ . tempore Finch. 


Clerk's Aſſiſtant. 
Clift's Entries. 


' - Gibſon's Codex. 


Complete Attorney. - 1ſt Edition 16 


Provinciale. 


Conſtitutiones Othoni at the End of Lyndwood' 


Contra. 


Sir Robert Cotton'! J 83 of the Records. : 

Preface to the above. 

Fitzherbert's Offices of Juſtices of Peace, Sc. en- 
larged by Richard Crompton. 

Caſes in * N of Lord Talbot. 


Bock. 
Duke of Norfolk s Caſe in 3 Caſes in Chancery, 


or, Select Caſes in Chancery. 


A Defence of Pluralities. 8 vo. 1692. a 


Doctor and Student. 
Dalliſon's Reports. 

Dalton's Juſtice. Edit. 1727. 
Dalton's Office of Sheriff. 
Danvers's Abridgment. 


Molloy de Jure Maritimo. 3d Edit. * or 5 


Edit. 1701. 


Degge's Parſon's Counſellor. Edit. 170g. 


Sir Simon D'Ewe's Journals. 
Honour's Pedigree, or the ſeveral Fountains of 


Gentry, &c. by SIE John Doderidge. 1657. 


Dude. «1; 
Dugd. 0. J. or Or. * 


Dugdale's Onzies Juridiciales 


| Du dale's Summons. to Parliament, 
Duke 


e's Law of Charitable Uſes, 
Dyer's Reports. Edit. 1688. 


Abridgment of Caſes in Equity. 
WT Eg. 


4 : * 
„„ eee v 
Ca. or Eg. R. Gilbert's Reports of Caſes in Equity, 2d Edit. 
. Ca. Sometimes Gilbert's as above. Sometimes the 


Second or Equity Part of 2 Mod. Ca. (Modern 

Caſes in Law and Equity;) but when the latter 
8 7, | 1s meant, it is markt in the Margin. 
E. of Cov. Earl of Coventry's Caſe at the End of Francls's 


Maxims of Equity, 
E. of 2 FONT Earl of Oxford's Caſe, 1 C54. R. 
Boy Jo Annan Th By William Lowndes, 1694. 
F. N. B. n Fitzherbert's Natura Brevium. The Pages accord- 
5 ing to the old Editions. | 
F., g, or Fitzg. Fitz-Gibbon's Reports. 
Fl. | Wy 
Finch Ch. R. Chancery Reports fempore Finch. 
Fitz. or F. Fitzherbert's Abridgment. 
Forft. . Forſter's Digeſt of the Laws relating to the Cuſ- 
; | toms, &c. . 
Fort. Forteſcne de Laudibus Legum Angliæ. 
Fox M. Fox's Martyrology. 
Fran. or Fra. Francis's Maxinis of Equity. 
Fra. E. of Cov. Earl of Coventry's Caſe at the End of Francis's 
2 8 Maxims of Equity. 


G. 2. with a Figure pre- Reports of Caſes in Chancery and the King's Bench 
ceding, or, Temp. G. 2. in the 4th, 5th, 6th and 7th Years of K. Geo. 


2d. { 
Godb. Godbolt's Reports. 
Gol. or Gold. * Gouldſborough's Reports. 
Gro. de j. b, Sp. Grotius de Jure Belli & Pacis. 


E. LR 1.421 or Mathew Bad Original Infltution Power and 
Par ar Ss: Por. Juriſdiction of Parliaments. 

Hale Sberiff's Accounts. Sir Matthew Hale's Treatiſe of Sheriff's Accounts. 
Edit. 1683. | | 

H. P. C. or H. Hale's Pleas of the Crown. 8vo. 


Han. Ent. Hanſard's Entries. 


4% Has. u. Hatifard's Introduction to his Book of Entries. 


Hard. | Hardres. 
Hiſt. de C. L. | Hale's Hiſtory of the Common Law. 
bf” 7 
Jan. Angl. Jani Anglorum Facies nova. 
Jen. [S. L/ Sir Leoline Jenkins. (The References are to his 


Argument on the Juriſdiction of the Admiralty, 
and his Charges at the Admiralty Seſſions.) 


Jenk. | Jenkins's Centuries. | 

Infra and Supra. References to the fame Diviſion or Subdiviſion. 
Jon. Sir William Jones's Reports. 

2 Jon. Sir Thomas Jones's Reports. 


Vol. IV. | 2 K. 


K. 
Kel. or Keil. 
Kell. 
Ken. Imp. 
Nit. 


„ 
Lamb. | 


Lamb. Ch. er Lamb. Off. 


Ch. 
Luut. Ent. 


Dt. 
Lit. with S. 


M. 
Ma. 
Mad. 
Mad. Form. 


Mad. Form. Int. 


Man w. 


Mar. 


Mars. 
Mills. 


Med. Ca. 

2 Mod. Ca. 

Mod. Int. 

2 Mod. Int. 
Moll. de Fur. M. 


M. P. Ex. 
N. 
N. N. 
Nom. or Bl. or Bl. Nom. 
or Blo. Nom. 
O. 
QE Br. 
Off. Ex”. 
Ord. Cla. 
Ord. and Rules in Exch. 
P. 


P.W. 
Perk. 


Pl. or Ple. or Pl, Com. 
4. 


% A I SS IITLPS. 


Lind. or Lind. Off. Arcd. 
Littleton's Reports. 


-- Malyne's Lex Mercatoria. 
Madox's Hiſtory of the Exchequer. 
Madox's Formulare Anglicanum: refers to the No. 


Y Menweud! s Foreſt Law. 


| Molloy de jure Maritimo. 


Keilwey s Reports. 

Kelynge's Reports. | 

Kennet of Impropriations. 

n of Courts. French * 1623. 


Laikblrs's Juſtice: | Edit. 160%. N 
Lambard's Duties of Conſtable, Churchwarden, Cc. 
uſually bound up with Lambard' 's Juſtice. | 


Lutwyche's Entries. 


Lyndwood's Provinciale. Edition. 1679. 


Littleton's Tenures ; S. for Section. 


F olio Edition, 1686, 


of the Formula. 


The Diſſertation prefixed to Madox's Formulare 


Anglicanum: refers to the Page. 
zd Edition. 

March's Reports. When the Reference is mark't 
þl. it is to the Placita ; without that, to the 
Page.” 

Advice concerning Bills of Exchapge, by Marius. 
Folio Edit. 1684. 

Rules and Orders of C. B. by ne, er 1732. 
or Edition 1729. 

6th Modern Reports. 

Modern Caſes in Law and Equity. 

Brown's Modus Intrandi. 

Same Book. 2d Part. 


1ſt Part. 


3d Edition 1682, or 
5th Edition 1701. 


Modern Practice of the Court of Exchequer. 1731, 


Uncertain what Book this refers to. 
Blount's Law Dictionary. a 


Officina Brevium. | 
Wentworth's Office of an Executor, 
1689. 
Lord Clarendon and Sir Harbottle Grimſtone's Or- 
ders of the Court of Chancery. 
Orders and Rules of the Court of Exchequer. Edit. 


1729. 


Peere Williams's Reports. 

Perkins's profitable Book treating of the Laws of 
England. 

Plowden's Commentaries. 


Edition 


Pot 


130 

Poſt and Ante. | 

Pr. Ch. 

Pr. Lond. or Priv. Lond. 

Pr. R. or Pr. Reg. 0 
or Sti. Pr. Reg. 


Pr. St. 
Pref. Cot. Abr. 


Q 
Quo IV. or Quo Warr, 


' Rob. Ent. 


Rol. with /. TY 


ter, as A. 
Rol. without /. or Letter. 
Rules, and Orders B. R. 


Rules and Orders C. B. N 


Rules * Orders of ny 
Court f Chancery. 


Ruſh. or Ru 
RE Ow. 


S. 
Sand. 
vous Obſ. on St. 22 Car. 


Seld. 
Seld de Dec. 
Seld. J. P. or Jud. Parl. 


or Chan, 
Seld. Mare Cl. 
Cemb. 


gh. Acc. 


Feld Off. Ch. or, 187 


Som. 

L. Som. Arg. 

Spel. Gloſſ. or Sp. Glaſſ. 

St. Eccl. Caſes. 

St. or St. P. C. or Sta. 
or Sta. P. C. or a 
BE 

St, Pre. R. or St. Pr. 


Ln NAT 1.0 NS. 20 


References to Diviſions and Subdiviſions ot the ſame 


Title. 


Precedents in Chancery. 


Privilegia Londini. iſt Edition. 


Style's Practical Regiſter, 2d Edition. 
Private Statute. 


The Preface to Sir Robert Cotton 8 Abridgment of 


the — 


The Caſe of the Quo Warrants againſt the City of 


London. 


Reſolved. 


Raſtal's Great Abridgment of the Statutes. 
Raſtal's Entries, 

Regiſtrum Brevium, 

Regiſtrum Judiciale. 

Regiſtrum Brevium Originalium. 

Regula Placitandi. 

Robinſon's Entries. 


Roll's Abridgment; /. for Line; Letter for Divi- 
ſion. | 


Roll's Reports. 

Rules and Orders of the Court of King's Bench 
Edit. 1729, 

Rules and Orders of the Court of Common Pleas, 
. Edit. 1729 Or 1735. 


Edit. 1739. 


Ruſhworth's Collections. Edit. 16 59 or 1680, 
Rymer's Fœdera. 


Saunders's Reports. 


Saunders's Obſervations on the St. 22 Car. 2. 1. to 
ſuppreſs Conventicles. 


-Selden. Edit. 1726. 


Selden's Hiſtory of Tithes. 4to. 1618. 
Selden's Judicature of Parliament. The Reference 
to the 3d Vol. is of the Folio Edit. of Selden's 


Works 1726, in three Volumes, uſually bound 
in fix. 


Selden' s Diſcourſe on the Office of Chancellor. 


Edit. 1726. 
Selden's Mare Clauſum. 
Semble ; Seems. 


Sir Matthew Hale's Treatiſe of Sheriff's Accounts. 
Edit. 1683. 


Somner of Gavelkind. 


Lord Somers's Argument on the Banker's Caſe. 
Spelman's Gloſſary. 1ſt Edition 1626, 
Stillingfleet's Eccleſiaſtical Caſes. 


Staundford's Pleas of the Crown, 


Staundford's Prærogativa Regis. 5 
Sth, 


- 
— —— — — —— ꝗ — — — en — ecn—_— 


vin 
Sti. 


Sti. Pr. Reg. 


| Supra and Infra. 


T. 
Temp. G. 2» | 3 


Th. Br. 

Th. D. or Th. Dig. 
Tho. or Tho. Ent. 
Tot. 


Townſ 4 F. or 3 


Jud. or T. Jud. 
Tr. Eg. 


Fad. M. or hour V. M. 
Vid. Ent. 


Vid. Introd. or Vid. 2 5 


W. 


. 1. os. 


Wat. 


Went, Off, Exe. 


Weſt. or Weſt. Chan. or] 
Weſt. Sym6. 

Winch. 

Wi. in. Ent . 

Wri, Int. 


Y. 
Year Books. 


| The Statutes of 1 iſt and ad. 


_ 
. 


E x Pp L A N A T 1 ON 6 


Style's Reports. 
Style's Practical Regiſter. 2d Edit. 
References to the ſame VIS. . 


Re eports of Caſes in '> 0" and the King's Bench 


in the 4th, 3th, * and 7th Years of ng 
Geo. 2 


Theſaurus Brevium. 
Theloall's Digeſt, ay 
Thompſon's Entries. 


Tothill's Tranſactions of the High Curt of Chan- 


cery. Edit. 1671. 


Townſend's 2d Book of Judgments. 


Treatiſe of Equity. 
State Trials . with 2d Edit. 1730. 


ed 8 vade Mecum. 


Vidian's Entries. 


Vidian's Introduction 0 his Book of Entries. 


Watſon's Clergyman's Law. 8voũ· x 
Wentworth's Once of an Executor. 
1689. 


Weſt's Symbolcography y of the Chancery, Se. 


Winch's Reports. 
Winch's Entries. Edit. 1680. 


Wright's Introduction to the Law of Tenures. 


Edition 


Compare with the Edition of 1679, 1680. 


When the Page of a Book is included in a Parentheſis, thus, (466), that 
Page is twice numbred in the Book cited. 


Quotations not above ſpecified are ſuch as are conceived to be obvious, 
and the References are, in general, to the common Editions of the 


Books. 


JUSTICES. 
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(a) The 4 ountain of JuriCdietion 


HE oy is = Fountdin of Juſtice” vie. Carte, \ 7p (A. 10 


s * 144 I1 2115 701 1 a197 J 2911 a ; ' 427 5 
NY -.®; "Jufices cannot make a debt. 3; ag 
A* PE Wenne Wein p. . Vide e (D. 2 6 fe als 
| 282 vis * 22 47210 


(C.) Juſtices how created. 


0 1% By War, u 


Y As of e tho” not tn, the. ear fuſtice of Ege * — 
(who was before created b Patent) ſhall be created, * ince the 2 5 Ed. 1. 
ath been always created, by Writ. 4 If. 75. 2 Uf. 26. Aol 
The other Judges are made by, Patent. Cro. Gar + ih 
And if upon the Demiſe of the King there be @ Proclarnation, that all ſuilbes 
retain 1 W it is not iſe | to inter edle till the Patent renewed. Cro. 


Car. 1, *- * jo ike by | * [*Yide the 
So the Chancaithe, 6 or r Lord Kaur per, mall be made b by Delivery of the King's 8 Seal ge wel 
ie ad Oath. 7 Init. 87. | "Va Changeryy th: 'Ts. 80 8 nb. | 1 
JI r 
What Commiſſions the King may grant, Vide in Provegative b. 29.) 2 Pol 3 —4 
(G. 1, &c.) - Juſtices of Peace. (A. 6.) King! 


N The Commiſſion determines by the Death of the King g. Cro. Car. 98. 
3 Vet the Proceeding of Juſtices after the Death of the- Kiog,! till Notice af it, 
will be good. R. Cro. Car. 98. 8 
The Manner of Creation of antient Offices cannot be altered without Authority 
of Parliament: As if the Creation uſed to be by Patent, it cannot now be by Writ. 
4 Iift. 75. 
If HUE > to be granted during Pleaſare; i it cannot be granted for Life. 4 Inf. 87. 
[By Stat. 1 Geo. 3. c. 23. Judges Commiſſioners continue during good Beha- 
viour, notwithſtanding the Demiſe of the King; but they may be removed on 
Addreſs of both Houſes of Parliament; and their Salaries ſhall be paid as long as 
their Commmiſſions continue; on Demiſe of the Crown, they ſhall be paid out 


of the Duties granted for the Civil Liſt till further Proviſion, and then out of the 5 


Monies applicable to ſuch Uſes. ] 2 F 
1 3: o 75 1 2 f 

2 875 n ö 

, Ch A _ 7 


> * N 4 . " : . b de * 
| 8 .  he ; | e 
Vor. Iv. | 1 — — 1 (D) Pre- 


Vid. Chaſe, 


(Qu1.--R.1.) 


184. 


291, 315. 


J US T1 CES, 


(D) Pxecedence of Jufiices. 
Fa be removed from one Beach: to the other, he ſhall_ have. Precerence 9 


AS. pg to his Seniori 
So,. if a Baron of the Exc quer be removed to C. B. or B.R. 1 Sid. 408. 


As to Juſtices of B. R. C. B. e and ſeveral other irs Vide 


9s ta-Jultices' Alliſe ante, . oh 21 Ke.) of { 3 


As to Juſtices uftices of Peace. 
(E.) Juftices in Eyre: 
No E How bonſtituted 'G? 
T-USTICES. in Eyre were.copſtituted 22 H. Af Hf. de CL, 147. b 


Dugd. Or. J. 51. Vide Mad. $4. | 
Or rather had new Circuits n for hers Were Latten, in Eyre : 20 H, 


2.4 and bef 
_ Juſtices ls 255 Tee ee by « Writ in Nature of a Commiſion. 4 Inf. 


And now by the S 2) K. 8. 44. they moſt be by Letters Patent under the 
Great Seal. 4 Inf: 184. 


( Y E. 2) Their Nithotity. © 


Juſtices in Eyre had MW hn Pleas of the Crown. 4 Inf. * 

And of all ARi Perſonal, and Mixt. 4 Inft. 184. | 

Of Claims of af Feinchiſes,” artd Liberties. 4 AH. 184. n A TN 

In every County Where Juſtices in Eyre came, the Authority of every other 
- Cound in the ſame Couttty ceaſed during the Eyre. 4 Inf. 184, 188. 

So the Court of C. B. and every other Court, except B. R. 4 Inft. 18 5. 

And juſtices in Eyre might proceed upon all Pleas depending | before others. 4 

184. 

If Judgment was given in C. B. Ge. the Juſtices i in Eyre might award Execution 
without a Scire factas. | 4 Inſt. 184. 

And a Writ was uſually direRted to the Juſtices of C. B. Gc. to ſend all Pleas 
in the ſame County before them to be there determined. 4 It. 184. Lit. S. 514. 

So all Actions, not * FIND the Eyre, were N to C. B. C. L. 


294. 2. | 
| (E. 3. ) And Court. | 
The Court before the Juſtices in Eyre had the following Stile; Placita de Jurat 


ils & Coron' de Itinere A. & Soctorum Juſtic Linerant apud O. in Com” R. tali die, 


4 Inf. 184. 
And was held from 7 Years to7 Years. 4 Iiſt. 184. 
But by the Increaſe of the Authotity of Juſtices of Afiiſe, the Authority of Juſ- 
tices in * ceaſed, Co. L. 293. 6. 


(F) Juftices in Eyre of the Foꝛeſt. 


»UT Juſtices i in Eyre of the Foreſt now continue according to the original Inſti- 
tution. 4 Inf. 184. 

The King by his Commiſſion conſtitutes a Chief Juſtice of the F oreſt citra Tren- 

tam, and another to be Chief Juſtice in Eyre of the Foreſt ultra Trentam. 4. Inft. 


And 


* 


F u % h 0 E 8. 


. 


| Abd the King oo aſſociate others to bim by a Patent Si non omnes and a Wei de 
Admittas. 4 Inſt. 3 Kinn 

And the Chief Tultice, and others aſſociated with bim, may determine omnia 
Placita Forefle. 4 Inſt. 291. 315. 

And by Ch. de For. 15 Nullus Conftobutarius, Ge. 2 Placita Foreſt ; and 
therefore, the Chief Juſtice in Eyre and the others aſſociated to him muſt, and no 
other can determine all Offences done within the F oo ſt. acgoraing : to the Laws 
of the Foreſt: Manw.* 489, 491, 4 It. 299. | 

And the Claims of all Liberties and Franchiſes within the Foreſt; a. to . 
a Park, Warten, Leet, &c. to be quit of AParts, ee Se. Memo." 488. | 

Inſt. :91. 

l "hd if « a Thing which was s done within the Foreſt be W other Juſtices, it 
may be pleaded to the Juriſdiction. Manu.“ 4 

ifa Juſtice in Eyre holds his. junlice-Seat, = ought to make a Precept to iba 

Sheriff, for a general Summons of all Perſons, who ought to appear there, and for 

waking Proclamation of the Seſſion, returnable forty Day afterwards. Manu.“ 492, 

493. 4 Inſt. 291. 

And another Summons to the Warden of, the Foreſt to ſummon ell the Officers 
of the Foreſt, and all thoſe that claim Liberties or Franchiſes there. Mandi.“ 493. 

Inſt. 91. 

7 . the St. de Ch. de Fereſta, All Earls, . and others, in the County 
whete the Foreſt is, ought to appear at the general Summons; But by that St. 
c. 2. Homines qui manent extra Foreſtam non veniant de cætero. Manu.“ 495. — 

And e e all out of the Foreſt, if they have no Suit or Claim, x nor. are 
Pledges for others, need not appear, Mano“ 495, 496. ban 

Or if they have no Lands, nor are Officers there. Manw.s 497. | 

So Barons of the Realm, Perſons Spiritual, Women, Servants, Tofants under 
Twelve, Sick Men, or Men above Seventy, need not appear upon the general Sum- 
mons, tho they are within the Foreſt, if they have no Claim, and * Free Te- 
nants appear, Manw.* 498. Cont. Jon. 278. 

So a Man may make a Claim, or traverſe an Indiment againſt him by . 
Manw,* o 

So, if an Officer make a Deputy, he may appear by his Deputy. Jon. 278. 

If an Officer of the Foreſt does not appeat; a Office ſhall be ſeiſed for the King. 
Jen. 266. Manw.* 497. 

So, if he does not bring in his Rolls. Man 4 506. 

So if a Free Tenant within the Foreſt = appear, bis and ſhall be ſeiſed 
into the King's Hands. Manw.“ 500. 

If four Men and the Reeve of any Town do not appear, the whole Town ſhall 

be amerced; but for a Default afterwards every one ſhall anſwer for himſelf. 
on. 279. 

/ Every Foreſter upon his Appearance delivers his Horn upon his Knees to the 


Juſtice in Eyre, and pays 6s. 8 d. for the erde: ; and every Woodward de- 
livers his Hatchet. Jon. 200. 


(G) Juſtites of rs and Terminer. 


(G. 1.) How appointed. 


1 of Oyer and Terminer are by a general Commiſſion, or aff igned for a 
ſpecial Purpoſe. 2 Inff. 419. 4 Inft. 162. Vide Ante, (C. 2,)—Prerogative, 
(D. 28, 29.) 


And ought to be appointed by Commiſſion, and not by Writ. 4 Inf. 164. 
H. P. C. 161.) 


And the Commiſſion ought to be in Latin, not in Engliſh. R. 12 Co. 31. 
And ought to contain the Offences within the Commitlion itſelf, and not in a 
Schedule annex't. R. 12 Co. 31. 
But others may be joined "by a Writ of Aﬀociatibe: Admittance, 4 Si non 
omnes. F. N. B. 111. B. 4 Inft. 105. H. E. C. 101. Vide Aſiſe, (B. 22.) wk 
| n 
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And if any of the CS Bönesd or Aﬀetiares: die, chere may be mother Writ 
of Altai for en. | Fi N. B. 11 ö. D. F | 1 


WF 0 a (6. 10 Who, (ball be: „ e e 

| yrs we Ed. 3. 1. Len of Oje in dauer ought to be nile 1 by che | 
Court, and not by the Party. 

- And by the St. 2 Ed. 3. 2. and . 2 29 they ſhall be Juſtices of. the one 
Bench, or the other, or Juſtices Errant. | 

And therefore, Juſtices-of Aſſiſe are uſuully provided with A general Commiſſion 
of Oyer and Terminer. 
But juſtices of Peace; tho' by the Se; 18 Ed. 3. 2. 34 Ed. 3. 1. and 17 R. 2. 10. 
| | they have Power to hear and determine, are not intended by a Statute which gives 

| Authority to Juſtices of Oyer and Nrminer. 2 Rol. 96. 1.25. H. P. C. 165. 

[By i G. 2. c. 27. any Perſon appointed may act as Juſtice of Oyer and Termi- 
0 or Gaol Delivery, . County, notwithſtanding 57. mh 2. and 33 H. Sg 


(8. 3.) In hat Caſes. „ef je 


„3 2 ti 29:13 u sc. . och 0 

By the ” W 2. 29. and 2 Ed. 3. 2. Commiſſions of oe and Terminer fot 
gen Treſpaſies oughi to be of the King's Special Grace. 4 If. 163. Reg. 123. 
And the Feral, Commmiſſion is, for wa PINE F ae Riots, T 7 
and other Offences. 2 Vt. 4 9. 
And fegularly, it hall be granted, ben a great Atembly Inſurre@tion, or a 
heinous Treſpaſs is committed. F. N. B. 110. B. | 
So it may be granted fora ſpecial. Purpoſe ; As, upoa a Reſcous mage upon the 
King's Bailiff, F. N. B. 112. A. 
Upon a Seiſure of / Goods for Wreck by Malefators, which. are not Wreck. 
F. N. B. 112. C. 4 Tiff. 164. © Reg. 126. ah 

Upon Extortions, or Oppreſſions by Under deri, Bailiffs, or other Officers. 
F. N. B. 112 D. 4 F810. NR. 126. 

Hunting in the Parks of a Biſhop in Time of Vacation, :M N. B. 112. C. Ng. 
125, 7. 

"Scots in Sewers or Wallsagainſt the Sea. F. N. B. 113. A. Bow 127: 

Collecting of Toll, &c. by 1 when due, to a 2848825 F. N. B. 
114. C. 119. F. 

Cutting down Trees. 4 11. 163. | 

But it ought not to be granted in Caſes not uſual, or allowed by Parliament, 
4 Inſt. 163. Vide Preregative, (D. 29.) 

And it may be ſuperſoled; quia non enormis. 2 Inſt. 419, 420. 4 If. 163. 

os it may be e revived by Progedendo, if 1 it appears to be enormts, 


= 4 Tit. 163. 


2 
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(8. * ) Their Authority. 
Juſtices of Oyer and Terminer have Authority of all Offences within their Com- 
miſſion, 
Or, which by Statute are to be determined in any Court of Record, or the 
King's Courts of Record. 4 Inft. 164. 2. H. P. C. 101. 
Or, which are prohibited by Statute, but nothing ſaid, in what court to be pu- 
niſhed. Dal. 24. 4 Inf. 164, 
They may determine the ſame Day in which the Inquiry is taken. 4 Inft. 164. 
| And they ought to ſend a Precept to the Sheriff for a Jury, under Hand and Seal. 
| | 4 Inſt. 164. 
* 6 But Commiſſioners of Oyer and Ter miner cannot proceed upon an Indictment not 
taken before themſelves. 4 Ii. 164. 
So they cannot aſſign a Coroner to an Approver. 4 Inf. 165. 
So the Commiſſion of Oyer and Ter miner will be determined, if there be no Ad- 
Journment. 4 Ut. 165. | 3 | | 
rr A 4 | ; 80 
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| So, if a New Comtniſſion be 


Sr G A SS 


and ſhewn to them. 4 f. 165. 
Or a New Commiſſion be proclai med, or the Seſſions held by it. 4 If. 165. 
But by the . 1 Ed. 6; 7. The Commiſſion ſhall not be determined by making 
or publiſhing « fiew Conimiſſion or Aſſociation, or alteting the Names of any of 
the Juſtices or Commiſſionets. 4 HH. 163. 2 57 


(4.3 Puffttes af Ga6l-Dritvery. 


V the St. 27 Ed. 1. de Pinibus levatis, Lv won of Afſize ſhall deliver the Gaols 
of all Priſoners, within Liberties, ot without, 

And by the St. 4 Ed. 3. c. 2. Good and diſcreet Perſons - ſhall be aſſigned to do- 
kivet Gaols thrice a year, or 7 if need be. 2. | | 

And therefore, Juſtices of Aſſtze have uſually a Commiſſion ad Gaolas in Com“ 
A. de Priſoner in ed exiſten bac vice deliberand'. 4 Inſt. 168. 

And by ſome, they may do it virtute Office, without Commiſſion. H. P. C. 164. 

So others may be aſſociated to them by Writ of Aſſociation, and Admittance. 

Inſt. 169. F | | | 

J Or, they may be enabled by a Writ Si non omnes, &c. to act, tho' ſome be abſent. 
4 Inſt. 169. | 

But if there be a Charter to Bailiffs and Recorder, cum aliis quos the King ſhall 
appoint, to deliver the Gaol, Cc. it will be void; for they can act only with 


others ho cannot act but by Commiſſion, and ſo their Authority is founded upon 


the Commiſſion, and the Charter is void, for the King was deceived. R. 1 Aud. 296. 


(J.) The Duty of Judges. 
(I. 1.) They ought to do Juſtice according to Law, 


. Judge ovght to act conformably to Law, and not according to Diſcretion. 
By the St. 20. Ed. 3. 1. All our Juſtices we command to do equal Right 
and Law to all our Subjects Rich and Poor, without Regard to any Perſon, or for 

Letter or Command from us, or any other, or for any other Cauſe. 3 

By the ſame Statute, Juſtices ſhall be ſworn to take no Fee, Gift, Reward, Gc. 

to give no Counſel, Cc. Vide Officer, (I.) | | | | 
Tho' there be a Letter from the King, no Regard ſhall be had to it. Hob. 16. 
[If a cauſe has been argued, and ſtands over on an ulterius concilium, and a new, 
Judge is made fince the former Argument, it muſt be argued by new Counſel; if it 
ands over for the opinion of the court, and is ven apain only for the Informa- 


tion of the new Judge, it may be argued for the former Counſel. V v. Morris, 
M. 11 C. 2. Andr. 41.) * 


(J. 2.) Ought to do it without Delay. 


By the St. 20 Ed. z. 2. We have charged the Barons of the Exchequer that they 
do Right to all our Subjects Great and Small, without Delay, &c. 


. Shall not be Judge, and Party. 


But none can be a judge in his own Cauſe. 

If there be an Action in the Court of Mayor and Alderman upon a By-Law, 
.it the Penalty is given to the Mayor, it is Error. R. 1. Sal. 398. Vide Courts. 
(P. 16.) | 

Tho' the Court be held by the Recorder, and the Mayor is abſent ; for it is the 
Court of the Mayor and Aldermen, and the Recorder acts for him. R. 1 Sal. 398. 

So, if the Chief Juſtice of C. B. ſues there before himſelf, & Sociis ſuis, 1 Sal. 398. 

So a judge of C. B. cannot take a Fine from himſelf. 1 Sal. 398. 

So a Juſtice of Peace being concerned, an Order at the Seſſions before him, & 
@liis Sociis ſuis, is bad. R Sal. 607, 

_ Vot. IV. | 8 So, 


without him. R. 45 Af 3. 8 H. 6. 20. 


What ſhallbe 
aCompaſling, 
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80, if any Jullge has an Tarcreft; be or his Deputy cannot hats cn. or t 
in Court: and if he does in Chefter, Gc. a Prohibition R Hard. $03.” 
'So, if A. ſues an Aſſiſe before M. and V. Juſtices opal and. M. dies, and by 
Writ of Aſſociation A. is afſociated with V. to be Judge of Aſſiſe; the Suit by 
A. ſhall ceaſe, for he cannot be Judge in his own Cauſe, and V. cannot proceed 


Yet a Judge of a Court may ſue before the other Judges f the ſacs Court, if 
the Court can be held without him: As, the Chief Juſtice 2 C. B. —_ ſue there, 
if the Entry be, coram J. Blencowe, &c. 1 Sal, 308. 
| mY an Alderman in the Court of Aldermen in London, by Cuſtom. R. Sat, 42 5 
2 200. 

' So in an Action by A who is Mayor, &c. before himſelf, it is no > Error, if he 
does not appear by the Record to be Nr. 2 Kol. 93. l. 27. 1 Sal. 398. 


(K.) High Treaſon; What ſhall be. 


| (K. r.) If one compals the Death of the King, Queen, or or their 


eldeſt Son. 


IGH Treaſon is the greateſt and moſt heinous Offence againſt 4 Tia. 
St. P. C. 1. 

By the Common Law, divers Offences were Treaſon, which now are not. ' 

But by the Sr. 25 Ed. 3. 2. Pur ceo que divers Opinions ount eſtre en que Caſe doit 
eftre dit Treaſon, en que nemy, le Royal Requeſt des * et Commons ad fait Decla- 
riſment que enſuiſt. (Vide 3 Inſt, 1.) 

(1.) By this Statute it ſhall be High Treaſon, Si Home fait compaſſer ou imaginer 
la mort no "ſire Seignior le Roy, Madame ſa Compaigne, ou de lour Fitz eigne et Here, ef 
de ceo provablement foit attaint de overt Fatt per Gent de ſon Condition. | 

And therefore, in every Indictment for affe 1e Death of the King, &c. 
beſides the Compaſſing, an Over: Act muſt be alledged, and proved. H. P. C. 13. 
And ſeveral Overt Acts may be alledged of the ſame Species of Treaſon in the 


ſame Indictment. &. 8. 
IIf divers Overt Acts are laid, and but one proved, it is ſufficient; and 3 


divers are laid, and ſome are defective i in Form, the Indictment ſhall not be ae 


for that. Foſter 194+] | 
But by the St. 7 V. 3. 3. No Hin ce ſhall be admitted of any Overt Act not 


expreſly laid in the Indictment. 

[An Offence which falls within one Branch of Treaſon, may nevertheleſs be an 
Overt Act of a different Species of Treaſon ; thus vying War, conſpiring to levy 
War to dethrone, impriſon, Ec. remove evil Counſellors, or adbering, or ſending 
Money or Intelligence, though intercepted, are Overt-Acts of Compaſſing. Harding's 
Caſe, Lord Preſton's fes. Foſter 197, 210, Gregg's Cafe. Hai s Caſe. Foſter 
218, 1 B. M. 642. 
An Overt Act for Competing the Death of the King may be, that he actually 
killed the King. MKek. 8. 

Or, was inſtrumental to his Murder. | Kek, 8,10, 

That he knowing of a Deſign to kill the King (tho' his Death does not follow) 


does an Act which ſhews his Approbation. Kel. 


r, of a eſign to depoſe the King; for that is the ſame with conſpiring bis Death. 
H. 17. Dy. 298. b. 3 Inſt. 6, 12. 
Or, to impriſon him. H. P. C. 11. 3 Inſt. 6, 12. 
Or, to get him within his Power. H P. C. 13. 3 Inſt. 6, 12. 
As, if he levy War for ſuch Purpoſe. H. P. C. 13. | 
Or, aſſemble People. H. P. C. 13. 3 Inſt. 12. 
So, if he prepare Weapons for ſuch Purpoſe. H. P. C. 13. 
Or, write a Letter to ſecond the ee H. P. C. 13. 
Or, write a Letter to incite a foreign Prince to an Invaſion, H. P. C. 13. 


In 14. d : 
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Going into a foreign Country, of ng to go thither, and taking any fleps in 
= 728 to — — Meaſores 1 — to an Invaſion, is Overt-Act. Lord 
refton's Caſe, 4 St. Tr#. Feſter 190. ů ] | 
8 Fade ce who I at bo with us to invade, falls undec noBranch 
of Treaſon but this only. Foſter 197, Henſey's Caſe, 1 B. M. 642.] me 
Or, declare his Deſign by Writing. H. P. C. 13. Vide Kek. 23. 3 Inſt. 14. 
[Writings publiſhed are Overt Acts. Foſter 198. Y fee | 
[Writings not publiſhed, but found in a Man's Cloſet, if plainly relative to other 
treaſonable Practices charged in the Indictment, are Overt Acts; ſo Algernon Sydney's 
would have been, were they capable of ſuch Connexion, So Lord Preſton's, Gregg's, 
Layer's, Dr. Henſey's were. Bid. 
So, if he declare his Deſign by expreſs Words; for that, which plainly ſhews 
the Imagination of the Heart to put the King to death, is ſufficient, R KeF. 13. 
Cont. 3 Inſt. 14. H. P. C. 13. Ace. St. P. C. 2.6. | 
Words of Advice or Perſuaſion, uttered in Contemplation of a traiterous Deſign 
on Foot or intended, are Overt Acts; but looſe words not relative to any act or deſign, 
are not. Foſter 200. WET l | 
So a Conſultation and adviling together of the Means to do it, will be an Over? 

Ad. Kelt. 15, 17, 20. | 
' So, if a Man, knowing of the Deſign, meets at the Conſultations ſeveral Times, 
tho' he does or ſays nothing; for the Meeting ſhews his Approbation. R Kelt. 
1% Tk: <4 
2 knowing of the Deſign, afterwards meets at a Conſultation, Ke. 17. 
[But once meeting Conſpirators on an indifferent Occaſion, and concealing, and 
not aſſenting, is not an Overt- Act but only Miſpriſion. Feſter 194.] 

So, if a Soldier does an Overt Act of Treaſon by Command of a Superior Officer, 
it will be Treaſon: becauſe, the Command being traiterous, the Obedience will. be 
fo; for all are Principals. Ke. 13. | 

If a Councellor read a Paper written for his Inſtruction, (knowing the Contents,) 
for promoting the traiterous Deſign, Ke. 12. 

But a Confiracy to levy War is not High Treaſon, nor an Overt Act, or Com- 
paſſing the Death of the King, if nothing be done in Purſuance of it; for it is a 
Species of another Treaſon. H. P.C. 13, _ $4 

[So a bare Conſpiracy to effect a Riſing to throw down al! Incloſures, alter 
Law or Religion, enhance Price of a// Labour, open all Priſons, pull down a/l 
Meeting-Houſes, is not Overt Act of Compaſſing. Feller 213.] 

So a Calculation of the King's Nativity is not an Overt Act of Compaſſing his 
Death. H. P. C. 11. n | 

So killing the King by Accident, as by an Arrow againſt a Deer, is not Treaſon; 
for he did not compais it. 3 It., 6. | 
Or, by a Lunatick, Oc. for he cannot compaſs. 3 Inſt. 4, 6. | 
[ Overt Acts required by the Statute, are not to be conſidered merely as Evidence 
to diſcoyer the Intention, but as Means made uſe of to effectuate it. Fofter 203.] 


The King before his Coronation is within the S. 25 Ed. 3. 2. H. P. C. 11. (K. 2.) 
So, a King de Fate, tho he be not de Jure. H. P. C. 12. 3 Inf. 7. Who ſhall be 
Tho” the rightful King be afterwards reſtored. - H. P. C. 12. 3 Inh 7. i 
So, the Queen Regnant. H. P. C. 12. 3 Inf. 7. | 
Buta King in Title only is not within the Statute ; as, the Conſort of the Queen 
Regnant. H. P. C. 12. 3 fl. 7. 2 
Nor a King de Jure, who has not Poſſeſſion. H. P. C. 12, 3 Init. 7. 
Nora Vice-Roy, Ambaſſador, &c. 3 Inft. 8. | 
Yet a Ring driven and kept out of Poſſeſſion by Rebels is a King de Fatto & Ture, 
and within the Statute; as, King Charles 2d ab anno 1648 ad 1660, R. Kel. 1 5. 
do a Queen Conſort is within the St. 25 Ed. 3. 3 Inf, 8. 
But not a Queen Dowager. H. P. C. 12. 3 It. 8. ; 
So the 2d or 3d Son, when he becomes Heir Apparent, is the Eldeſt Son within 
the St. 25 Ed. 3. H. P, C. 12. 3 Inſt. 8. — | 
So, the eldeſt Son of a Queen Regnant. H. P. C. 12. 3 Inſt. 8. 


But 
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(K. 3 0 If he. violate the King's Companion, bis eldeſt Daughter un- | 


H. P. C. 16. 3 Inſt. q. 


/ 


aſks their Aſſiſtance, Cc. R. Mo. 621. 


down, only preſent at burning the Materials of one, inciting the Rabble to refit 


ployed for it: As, to make a Change of Religion, H. P. C. 14. 3 nll. 9. for 


f 0.97 10 


But tHe Heir Preſumptive is get Within the Statarsy — . 
nd has n6 Son, or 1 M P. C. 11 
As, Roger Mortimer 1 1 R. 2. The Pule of Tok 35 K 6, E. P. C. 12. 3 Inſt. 9 5 


| married, or the Wife of his eldeſt 8on. 


go, by the . 2 5 Ed. 3 bit mall be High Treaſon, (2 $7 Home viclaſt Ia Com- 
pa ne le "Ry, ou leign file le Roy, nien marries ou Ia Compaigne leigne wh itz et Heire 


wh 6 there muſt be an Overt Act of this Offence. H. P. C. 16.—- 
There muſt be manifeſt Proof, not conjectural. H. P. C. 16. 
And if the Wife of the King, or of the Prince vonlent, it will be Treaſon in ber 


alſo, H. P. C. 16. 3 Iſt. 
And every Daughter f the King, who iseldeſt at the Time, is within the Statute. 


But a Queen Maile is not withis the ſtatute, H. P. C. 16. * Inſt. 9. 


(K. 4.) If he levy War. "A. 4 13S 
So, by the St, 25 Bd 2. 2. It (hall be High Treaſon, (3.) Si Home leve Guerre 


encounter neſtre Seignior le Rey en Jon Realme. 5 : 

A Man levies War, if he be in actual Arms againſt the King. ö 

If a Man, being in Arms with divers armed Perſons in his hovſe, upon a Meſſage 
from the King by any of his Council, commanding that he diſperſe thoſe Sons 
he has in Arms with him, and come to the ing, refuſes, and aftegwards conti- 
nues in Arms with armed Perſons in his Houſe. E. of Efex. R. Mo. 62 1. 

If he goes with a Troop of Officers and others from his Houſe to a City, and 


If he maintains a Fort or Caſtle againſt the King's Forces, H. P. C. 14. 3 Inſt, 10. 

[Folding a Caſtle againſt the King's Forces by actual Force, is Jevying War ; 
not the bars Detainer, ey ſhutting the Gates, Foſter 219. | 

[If it is done in Confederacy with Rebels, or if it is delivered up to thetn by 
Treachery, or in Combination, (not if thro' Cowardice or Imprudence,) it is. Id. 

It is not neceſſary to a levying War, that there be the Appearance of an Atty 
formed under Leadets, or provided with Mil tary Weapons, of Drums, Colours, | 
Ge. Foſter 208. Damaree and Purchaſer's Caſe, 8 State Trials 218. 

| [Liſting and Marching are ſufficient Overt- Acts, without Battle. Foſter 218.] 
And it will be Treafon, if War be levied in ary Reſpect againſt the King. 

As, if it be intended to reſtrain the King within his Houſe. Mo. 621, 

To compel the Kinp to remove any of his Servants, tho' no Damage is mende 
to his Perſon. . 621. 
$6, if it be intended to make a publick Reformation, and an actual Force is em- 


it is aſſuming a Royal Authority 

To impugh or chan ge the Laws of Statutes. 3 Toft 9. 

To remove'a Counſellor, or other Magiſtrate.  R. Poph. 122. 3 Int. g. 

[Rifing in a warlike Manner to pull down a Privy-Counſellet's Houſe, and kill 
him, for the Meaſures the King is by his Advice, i is levying War. Benftead's 
Caſe 1640. Fifter 211.] 

To expulſe all Strangers 3 If. . | 

To throw down Incloſures throughout the whole Cotbny. E. F014 BR. 
Pofh. 122. 3 Infl.g. 

To pull down Bawdy-houfes, Kel. 65. 1 Sid. 358. 

[So to pull down all Meeting-houſes. Damaree's Cofe, 8 State Trials, 218. 
Foſter 213.] 

[Tho' a Man is not concerned in the origluat Deſign, not preſent at pulling any 


the Guards, and attacking them. Purchaſes Caſe, State Trials 21%, PFſter 218. ] 
3 | To 


Jöns 1 E 8. 


To open all Priſons. Kok. 75. 3 Hf. 9. 
To enhance the Wages of Labourers. H. P. C. 14. 3 Int. 10. 

If War be actually levied, all aſſiſting in Arms are e 

Though they do not no the Intent. R. Mo. 621, 

Or miſtake the Intent. R. Mo. 621. 

So, all Conſpirators, tho they are not in Arms, if others of their Conſpiracy a are. 
H. P. C. 13, 14. 3 Inſt 9. R. Kek. 19, b 

[Forniſhing Rebels or Enemies with Money or Proviſions, f is Treaſon z unleſs. 
compelled. | Foſter 2 17.]!l!/ 

But raiſing a Force to pull down a particular Incloſure is _y a Riot. I. P. C. 
1 3 Inſt. 9. 

185 a Wo of Weavers to deſtroy all Engine Looms, i is not levying War, Foſter 
210.] 

95 a Conſpiracy to levy War i is not Treaſon within this Branch of the Statute, 
if War be not actually levied. . H. P. C. 13. 3 It. 9 

So it is not Treaſon, if a Man join Rebels pro . Mortis & recgſſit guam cito 
potuit, H. P. C. 14. 3 Inſt 10. 

[But Fear of having Houſes burnt, or Cattle deſtroyed, will not excuſe j Joining 
Rebels or Enemies, Me, Grouther's Caſe, 1746. Foſter. 217.) 

If he does not aid or affiſt, or. uſe any Force, tho' he be +" R. Red. 79. 

So a Conſpiracy to levy War in one Part of a Country, if War be levied in ano- 
Part, does not make him guilty, who does not appear- privy or aſſenting to it. 
R. Ke#. 19. 

{Attacking the King's Forces, in oppo/ition to bis Authority, is levying War ; 
but not if on a ſudden Een the e e rare drive the Forces from their 
Quarters. | Foſter 219.] 


(K. 5.) Or adhere to the Enemy. 


So, by the St. 25 Ed. 3. 2. It ſhall be High Treaſon, (4. ) Sz Home 72 aidant as 
Enemies noſtre dit Seignior le Roy en ſon Realme donnant a eux Aid ou Comfort, en ſon 
Rojalme, ou per 'aylours, et de ceo provablement ſoit attaint de overt Fact. 

A Man will be adherent to the Enemy, if be gives them Aid and Comfort, H. 
P. C. 14. 3 Inſt. 10. 

[Furniſhing them with Money or Providens, or ſending Money, Proviſions, or 
Intelligence, tho! intercepted, is an Overt Act of adhering. Gregg's Coſe, 1707, 
Henſey's Caſe 31 G. 2. Foſter 217. 1 B. M. 642.] 

[The Indiament ſhould be laid for ſending a Letter from the Place where the 
venue is laid, te he delivered in Parts beyond the Sea to the Enemy. Foſter 218.] 

[Cruifing on the King's Subjects under an Enemy's commiſſion, is adhering, 
tho no other act of Hoſtility laid. 74:d.] 

[If a Subject of Rngland makes War on the King's Allies, . with him 
ad the common Enemy, it is adhering, tho' no act committed againſt the King 
or his Forces. Foſter 220. 

Xe} he ſurrender to them one of the King's Caſtles ſor Reward. H. P. C. 14. 
3 Inſt. 10. 

{ Holding 2 Caſlle againſt the King's Forces, tho' only by fon, Detainer, without 
Force, if in Confederacy with Enemies, or delivering it up by Treachery or in 
Combination, (but not if thro” Cowardice or Imprudence, ) is adhering. Foſter 219.] 

{States in actual Hoſtility, tho' no War declared, are Enemies. The Fact, War 
or not, Triable by Jury, Publick Notoriety is Evidence. Ibid. ] | 

Men, not Subjects, who come in an hoſtile Manner into the Kingdom, are 
Enemies, FH. P. C. 15 55 

As, the Scots who invaded England in Queen Elizabeth's Time; tho' the King 
of Scotland, was then in Amity, H. P. C. 15. 3 Inſt. 11. 4 Inſt. 152. 

And tho' it was done without his Aſſent. 3 bf 11. 4 Inſt, ic az. 

[If the Subject of a Foreign Prince in Amity with us invades us, without Com- 
miſſion from his Sovereign, or acts in a hoſtile Manner, under Commiſſion from a 
Prince at Enmity with us, he is an Enemy. Ffſter 219.] 


So every one, not within the King's Allegiance. 3 Hſt. 11. 
Vor. IV. 3 But 


, 
- 
% 


71 8 7 (1 A 
But a SubjeR in Rebellion is not am Edeny! arid ehieddfors;' it's Mibeb eb Gur 


EE of the Kingdom, and A. knowing of his em 3 him, he ig bot's Traitor 
within this Branch. 3 N11. Nu zn od d , JN 


So if a 1 3 comes with the King's Enemies into the Kingdom, he's not a an 


80 the Pritice of Wales, ho holds of the King by Homage, Fe. is nota Eray; ; 
for he is within the Allegiance, 3 Inſt, 11. 
In all theſe Caſes there muſt be an Overr Ac H. P. c. 76. A es 
And by the S. 7 V. 3.3. There moſt be Proof F of the fume Of AQ al 


in the Indictment. - is ah © Jan 
And Proof ſhall be by 2 no to the fame Overt AQ, or to ſoda] Overt 
Z . 63 4229» 4 Jo guar! « 
If there be at Rome 2 Conſpiracy to raiſe A Rebellion, and foe move to England 
with that Intent; it will be an Overt Act Sav. 4. Fee x 
[By Star, 17 Geo. 2. c. 39: Correſponding with, or rewintng Money to the Prev 
tender's Son. fit 1 en RM ;J1 On | 
[By J 2. The Pretender s Son landing, or — to land in the 9 
of the Crown of Great Bradt.) ys 4 wan TO" 169/91 50 
| 1K} 6:) If hecounterſei the Grear, or Privy sen. . 
ö, b the &. 25 Ed. 3. 2. It ſhall be Hi Treaſon,” — 
le eve Privie Hor le Roy. of 650 7% 


ſion. H. P. C. 18. 3 Io. 15. 


Fact committed, is ror Treafon, but Miſprifion only, K. 12 C. 8 1 


Aiders, and Conſenters to counterfeit the Great, or Privy Seal, ale within this 


| Statute. H. P. C. 18. 3 I. 16. eon zac 


By the S/. 1 M. 6. To counterfeit the Sign Minit, Privy Signetidr Privy Seat) 
is made High Treaſon, 
But fixing the Great Seal, &c. to © falſe Patent is not Treaſon, tho it be Miſpri- | 


* 125. fixing the Seal” by the Chancellor, without Warrant. | E. P. . 15. 


8 * a Coolpiraey to counterfeit the Seal, if it be ot evunterfeted. . P. 0. #8. 


3 Inſt: 15. 6 282802 1119022 #13 03 1191200956 a iw ns 
So receivipg and cherting a ease or of the Great Seal Eno ingly, as 


r | 43.4% 


- 
— 


. or Money. Dig 22 1 


be! 


80, by he's St. 2 5 "oY 1 2. It ſhall be High 9 (6.) 85 Home counter 
Money Ie Roy, cu apport faux Money en ceft Rolalme counter fait al Money 4 e 


** 


A ceo, eſtre faux, per merchander ou Payment faire. ' Vide Money.-* 190 e 


To counterfeit the proper Coin of the Realm is within the'S?.'2'5 EA. 3 
was alſo Freuſon by the Common Law. H. P. C. 19. 3 bt. 48 a 
Tho' it be not Seder H. P. C. 20. 3 Inſt. 16. \ a ic go 
So, to bring in, knowingly, Coin Scheffel ad fimili Hoh Monet An lie 
Frogk a foreign Kingdom, and make Payment with it. H. P. C, 21. 3 Inſt. 18. 
By the Sr. 1 M. 6. To forge and counterfeit Gold or Silver Coin, not the proper 
Money of the Kingdom, if eurrent in the Realm 975 Conſent of the King, is "High 


Treaſon. If current by Proclamation. H. P. C. n u, 099 


By the Sr. 1 & 2 Pb. & M. 11, Knowingly to bring” into the Realm t be- 
ond Seas Coin counterfeit like Money current in this Realm, of Intent ti utter 
and pay the ſame, is High Treaſon in the Importer, his Counſellors, Hidery” and 
Abettors. 
By the St. 5 El. 11. Clipping, Waſhing, Rounding, ind Filiog for Gait the 


Coin of this Realm, or current by Proclamation in it, is Treaſon in the Actors, 


their Counſellors, and Abettors. Jide Poft, (X. I.) 

By the Sy. 18 El. 1, By any Means for Gain to impair, diminiſh; fallify, ſcale, 

or lighten the Coin of this Realm, or current in it by Proclamation, is Treaſon in 

Actors, Counſellors, and Abettors. Vide Poſt, (X. .) 5 
By 


4 


_ Judged 


| 72 & 4 Aſiſſe et touts auters Fuſtices Agnes de Oier et. [er miner e 
ea | 


* Uf OR S. | 
they; 8 S z. 25 T (ade perpetual hy the Sr. 5. Ann. 2g. ] No Perſon, 
har; employed in the Mint re Uſe, of the Miot on ly, or 8. Jak 
Treaſury, (hal” knowingly make-or mend (ot begin or aſſiſt in it) any Pun: 
Stanip, Dye, or Moulds Metal, Barth, or Sand, Ga. whereon is im reſſed, or 
whic will make or impreſs the Figure or Stamp of either Side of Gold or Silver 
Coin current, or Edgiog, Tool or Engine not of common Uſe in. Trade, but con- 
trived for marking Be of Money like the Edges of Money coined in the King's 
Mint. And the Offenders, eee, Men, bees Wer be ad- 
guilty, of High Freaſon. iel en 7 [1.4 
[By Sar. 15 Go 26:28: To waſh,gild,. — — Shillj ng or Sixpen , true 
Bhat roy ee add, or alter any; Part of Imprefion, to m it paſs. for a 1 
or Half Guinea, or to alter Helfende ot Farthings, to make them pals for Shill ing 
or Sixpence, is High Treaſon. / ina 


[V 2. Perſons uttering falſe Money. knowingly, (hall ſuffer Six Manths 
ſonment/ and give Secutity for two yeats ; for; ſecond Offence two, years. e 


ent, and Security for to years more; and for third Offence Felony, without Clergy. 1 


X. Perſons uttering falſe Money, - knowingly. twice in ten — or that ſhall, 
at ec Tine of uttering ſuch falſe Money, have about - them. 48 iece of coun- 
terfeit Money beſides that tendered, (it does not here ſay kung g;) ſhall be deem- 


ed a common Utterer of falſe Money, and ſuffer one Year's Impriſonment, and give 


Security for two Year's more; and it he afterwards tender falſe Money, knowingly, 


_ Felony without Clergy.] 


[fe 6: Counterfeiting Halfpence or Farthings, two Year's linprifonment, and Se- 
curity for two Vears more. 

[By St. 11 C. 3. c. 40. Counterfeiting Copper, or uttering it, is made Felony.] 

[By Stat 13 C. 3. c. 71. Perſon to whom Gold Coin is tendered, may eut it; if 


it ſhall appear diminiſhed or 2 the Perſon 8 ſhall beat the Loſs, 


if not, the other; to N e vor or Wade! | 
[By St. 14 G. 3. c. 42. Sil 2 Coin,” pat porting to be of this Kingdom, ſhall not 


be brought in under Weight or Finenels; a 5.1. thereof in a Ship, or on a Perſon 
coming from it, may be feed f if it is Weight and Fineneſs, it ſhall be reſtored, if 


not, forfeited, half to the King, half to Inſormer, and after T# 0945 ſhall | 


be. melted, cut or e ZR 
Tender ih Silver above 2 51. is good only for its Value at 5 1. 2 4. fer Ounce] 
Stat. 14 G. 3. c. 70. directs light Gold Coin to be cut” | 


k. 8.) It he Kill the CPaggellor, Merle, & King! 8 laber 
doing their Offices. | 


| 80, by the Sr, * 5 E. 3. 2. It will be High han, G J oy Hime High chen 
cell, | Treaſurer ou Fu ices. noſtre Seignion te Rey del un Bank it; auter, 0 cos in 


unts en Places 
nts leur Offices. 


Wounding of the Chancellor, Sc. if Death does not enſue is not within the Sta- 
ume. H. F. C. 17. 3. 18. we 

Nor killing them, if they ate not in the Exeteile of th bac H P. 14 7. 

3 OY any not named in i tha Statute; as, Lord f . P. C. 

1ſt. 1 1 

A Judge of the Admiralty, or r Ecclefaſtical Court.” 3 tie. 48 od oth. "Y 

- Norra, * in Fe, or A Wer of the Houſe of Commons, 00 killed 
in their Places, 3 . 18. f 3772 1 


1 Ty: 401 168! x | 2 '1 
8s bn 
a 10 vii. 


By the S 5 EI. 1. if any RE after Conviction and Attainder for the firſt of 
fence, do again by writing, teaching, Cc. wittingly maintain the Authority of 
the Biſhop of Rome, heretofore claimed in this Realm, being under the Queen's 
Obeyſance, his Abettors, Sc. to Further ſuch W 6 We. Or, if any, within 3 


[Leon 


» #71} +» x 


(K. 9. ) 'To maintain none ETD of OY Papa? 


\ 


IT 


— —— . r 2 <4 ˙ PR I DES... en PERS H—r_s — 


12 


| _ in 6 days ſubmitand take the Oaths of 


18 7 1 0 E 8. 


Months r the feſt Tender, do a ſecond Time refaſe the Oath of Sup 
preſcribed 1 Ef. 1. he ſhall be guilty of High Treaſon, Vid Poſt, (X. 1.) 


80, by the Sr; 13 El. a If an uſe, publiſh; or put in Ure any Bull, 


Ge. 7K 

Rune. or abſolve or be abſolved by Colour of ſuch Bull, &. 5 
80, by the S'. 23 El. 1, If any withdraw, r. any from Obedience, or to that 
Intent to the R b Religion, or move to be reconciled,: or be reconciled to the 


See of Rome. 
AA. iy ene few; beyond the Sea, or in this 


"So, by the Sr. 170 1 
Realm perſwade or 5 any Subject from his natural Obedience, or reconcile 
him, or move Him to promiſe Obedience to the Pope, or See of Name, or other 
Prince, their Abettots, '&c. Or, if any be reconciled, &c, unleſs he return, Se. 
Allegiance and Supremacy. 

Prieſt, or other Eccleſiaſtical 


by the St. ay Eliz. 2. If any Jcſuit, Seminary 


rel, born in this Realm and Pacleſſed. Fc. by Author ty of the dee of Nome, 


come into or remain in this Realm, unleſs in 3 Days he ſubmit and take the Oath 
of Supremacy und then come not within 10 miles of the Queen without Licence 


during 10 Years: Or, if any brought up in a Seminary, Cc. do not return in 6 
Moench after Proclamation in Lendon, and ns two 15 alter Return BODE Hs GT 


| and take the Oath of Supremacy. 


So, if any pretends Authority to abſolve or | porfeintdes a Subject from TY Obedi. 
ence, it will ker Treaſon within 23 El. 1. tho he does not move "wy 7 decline his 
Obedience. R. Sav. 3. * rex 

© So, "if he perſuades any, Sc. tho * has not, nor pretends t to have Power to ab- 
. K. Sal. 3. 


. Poſt, (V. 390 
af ter - wie 1 5160 0 petit Tim hat. 
wan 0. 11 To kill a Maſter. | 


' ©, by the St. 2 5 TM . 2, Petit Treaſon is, ' Quant un Sebi tua fon Maiſter 
on un Feme tua ſon 14 ou quant Home ſever, ou de Religion tua fad Prelate a 


”- by *» 7 
® © : . „ 


que al doit Foye et Obedience. 


So, if a Servant kill his Miſtreſs. H. P. 0. 2 3. N 
Or, bis Maſter's Wife. H. P. C. 23. 3 Inſt. 20. 
Tho' the Servant be 3 wht: his Service, but kills upon Malice there con- 
ceived. H. P. C. 23. 3 Inſt. 20. 
So, if a Son, Who has wg and Driok from his Father kills him; for he is a 


Py H. P. C. 24 We N 


So, Ia Man, b 1 . Prod ment and in the Preſence of 4 Servent, kills the 
Mock it is Trealon' in the Servant, tho only Murder in the other. H. P. C. 25. 
Dy: 30 Pike 48 0% 1 

e Man was procured only to rob the Maſter. Dy. 126. 40 
Or, only to beat the Maſter, and he kills him. 
But if. the Maſter be killed by the Procurement, but in the Abſetice of the . 
the Servant is only acceſſary to the Murder. H. P. C. 23, 25. 
But being in the ſame Houſe, tho" not in the ſame Room, is a Preſence, E. 


Fa 2 


If the Servant attempt to aſſafſinate a Sung, but by Miſchance kills bir Maſter, 
it is Treaſon; for he had a murdrous Intent. 
And a Circumſtance, which makes a Man guilty of Murder, makes a "REI 


guilty of Petit Treaſon. H. P. C. 24 


N- a, Servant kills his of, 1 Malice, it is only Manllaughter, H. 


2 . d. 20 Huſband. 


If a Wiſe kill her - Huſband, it is Petit Treaſon. H. P. c. 23. 
So, if ſhe intend the Death of another, and the Huſband is killed. 


T US I CES 


Or, — Huſband by her Aitance E. P. c. 23. 
Or a Servant, by her Procurement, tho' ſhe be abſent. Lb N 23 2 25. 


3b 20. Dy. 332. 
ſhe defires Be Daughter to give Powder to her Huſband For his Recovery, 


* which ſhe does in her Abſence; whereby the Huſband is poiſoned, N. Nel. 53. 
But if 2 Stranger kill the Huſband by the Procurement of the Wife who 
is - abſent, the Is only acceſſory to the Murder. H. P. C. 23, 25. ** 332. 


3 Inſl, 20. 
If an Huſband Kill his Wife, it is, only Murder. 


(L. 3. ) Prelate. 
. a Clerk e or Secular kill his Superior, it is Petit Treaſon. H. P. C. 


%\ 


. 


| te 1446 8 perles of Murder, and a Petſon Guilty of it may be indicted fot .. 
4 if Murder is excepted i in a Pardon, Petit Treaſon is thereby excepted, Foſter 


324. 325+] 


Aiders and e to Petit Treaſon are within the S. 25 Ed. 3. 2. H. P. C. 
24. 3 Inſt. 2 

ef an for Petit Treaſon ſhall have Judgment to- be drawn and hanged. 
H. P. C. 24, 268. 3 Inf. 211. 

A e to be 422 and burnt, H. 12 Who! 268. 3 III. 211. 


0 Felony; Homlcide. 


(Mi.) Murder. 
Une BET Crimen Capilale falke Animo berperratum is Felony. Co. L. 


An adgently High Treaſon was pardoned by this Word, Felony, but not of 
late Times. Co, L. 391. 4. 

But Petit Treaſon, Homicide, Burglary, Robbery, Arſon, Rape, and Larceny 
are now Felonies. Co. L. 291. 

Homicide comprehends Murder, Manſlaughter, Death by Chance, Se defendendo 
or for juſtifiable Cauſe. 

Murder is, when a Man ſane and above the Age of Diſcretion kills another 
within the Realm, on Malice prepenſe. H. P. C. 43. 3 Dt. 47. 


If 2 Man upon Malice kill another it is Murder, ho he was drunk, H. P. C. 43. 


Tho? an Infant, if he be above the Age of Diſcretion. 
Or under the Age of Diſcretion, if by Circumſtances it appears that he knew 
what the Action was ; a8, by Excuſes, endearguring to conceal, Sc. H. P. C. 


43,44. 
aſd Child of 10 Years of Age may be Guilty of Murder. Nr. caſe, 1748. 
er 70. | 

So, ifa Man procure. a Lunatick, &c. to kill H. P. 4 

Tho' a Feme Covert, by Coercion of her Huſband, H. P. 2 65. 

But it is not Felony in a Lunatick during his Lunacy. H. P. C. 43. 

Nor in a Nen Compos. H. P. C. 43. 

Nor in an Infant, who does not know Good from Evil. E. P. C. PT 44. 


It is Murder, tho the Man killed be an Alien, or Denizen. 3 Inf. 50. 

Or, attainted of High Treaſon, or Felony. 3 Inft. 50. 

85 Or, i in a Premunire, 3 Inft. 50. 

Or, abjured. 

Or, convicted and under Execution for another Crime. R. 3 Mod. 68. 

But the Perſon muſt be in Rerum natura and therefore, if : Woman privement 


2 by a Potion deſtroy the Child before it be bora, it is not Murder. H. P. C. 


3 Ji. 50. 


a IV. | E Fog Or, 


13 


By whom 
committed. 


(M. 2.) 
Whoſe Death 
ſhall be Murs 
der, 


2 Fer if it de born; BY afterwards die by Means of the Potion, or the Stroke, it 


bY EE 7* a 8 971 1 CE! s. 
Or, if unkber be Re eib to her; Goſtroy it. H. PI C. ey 3 Inft, 50. | 


is Murder. H. P. C. 53. 3 Hl. 50. 
And he, who- adriſcs he DefiruAion before the Birth, acceſſory to the Maur- 


der. E. .d. 5 54. 1 | 519A dn it dot # 
By the Sr. 27 Jac, 27, If a Woman Ae of Iſue, which being 8 give 
would be a Baſtard,” endeavour by burying, drowning,- &c. by herſelf or others, 
ſo to conceal it's Death, that it may not appear, whether born alive ot not, it is 
Murder, unleſs ſhe prove by one Witnels'at leaſt, that it was born dead. 
The Killing muſt be within the Realm; for if a Man be killed in partibus tranſ- 


| marints, it is triable by the Conſtable and Marſhal, and not by the Common Law. 


*[By the _ 


2 G. 2. 2 


If any Fer bo wal be ſelonioully firicken or poiſoned on the Yea or out of England and die in England, or be fricken or 
iſoned in England and die on the Sea or out of England, an Indictment, found in the County in England 
Ber we, or Poiſoning ſhall happen, ſhall be as good and effectual in the Law, as if ſuch felonious cake 


M. 


H. P. C. 54. 3 Ius. 48. 
Stroke NE Death upon the High Sea ſhall be writs by the Admiral, or by Com- 


miſſion npon the St. 28 H. 8. 13. H. P. C. 54. 


Stroke upon the Sea, and Death upon Land cannot be puniſhed, H. P. 2 54. . 


where ſuch Neath, 
** Death 1 eu- 


or Poiſoning and Death thereby enſuing, had happened in that County. 1 
(M. z.) If a Man being Compos Mentis, and of che Age of Diſcretion kill himſelf, its 
Tul de fo. Monde - H. P. C. 28. 3 Inft. 54. 
Or, if hg give himſelf a mortal Wound, of which be dies within a Year and 2 
Day. H.P.C. 28. 
Or if he purſues B, with Intent to kill him, B. runs away and falls with! his 
Knife drawn in his Hand, the AYE 7 on he, Kits, he is Felo de ſe, H. P. C. 
28. 3 Inf. 54. 
Otherwiſe, if B. ſtands with a naked Weapon for his Defence, and A, runs _ 
* N - 2 a 49 
4 0 1 | 118. e if 4 Man upon expreſs Malice poiſon another. BP. C. $3- 
at - 
an 3 I 
PEO T, ti him wi tha Sword, Gun, Bow, or any one Weapon. A. P. C: 53. 


Inſt 48. 
hs r, cruſh, bruile; te? ſtrangle, Sc. to Death,” E. P. C. 1 3 _ 43. 
QT famiſh, N Inft. 48. 
Or fet on a1 og to kil An: . P. G 43. 3 156. 48. 


as oof: by, any Means -maliciouſly put another to Death. 


give him a mortal Wound, of which" he dies withia a Year and « Day. 


A P. G 55+ 3. 1. 47. 
Or, ma liciully does aby AR, upon which Death. enſaes, within a Year and a 


D F ; 
by + fhe lay 2 a Sick Man in evil 1 p. 0. 53. 31 48. 1 1951 


Or, expals 40 Infant till the Cold, or a Kite, &c. kill it. H. P. C. 53. 

IIf A. B. and C. in order to obtain the Reward for apprehending Highwaymen, 
* conſpite* to procure” D. to rob, which he does, and on the Evidence of B. and C. 
he is convicted and executed, it Is not Murder, N hopes, 1 N s Cafe, 


Foſter 131.] . 0 8 4 5 
[ Malice i is when due Facti is attended with ſuch Circumſtances a as are 


Wha nal be the ordinary Symptoms of a wicked, depraved, malignant Spirit; or an Action flow- 
alice pre- 


Earn Ma- Foſter 25 .] 


lico. 


- 
* 


2 


| it is Murder. 


ing from a wicked and corrupt Motive ; a thing done male animo, mala conſcientia, 


Malice which males Killing to be Murder ſe be exprels ; a, 2 en 


Menace. . 


Or, lying in wait. 
F H. P. C. 48. 


Or, a precedent Quarrel. 
So, if two Men int a Time or | Place of Combat and one of them i is killed, 


x. if he 
H. P. G 48. 

Or, if withour Appointment they meet and fight, upon Malice. E. P. C. 47. 
Tho' 


Tho he that is killed gives the firſt Blow. H. P. C. 47. 1 
3 25 "IX 


* 


+ * 8 ne 


Tho' he that kills declines the Duel, and was only perſuaded to.it, by Importu- 


nity, and to ſave his Honour. H. P. C. 48. 3 1 | 
Tbo' he that kills refuſes. to ſtrike, but offers a Pot of Ale to the other to touch 
him; whereupon B. ſtrikes and A. kills him. H. P. C. 48. | 


- 'Tho' the Quarrel was ſudden, and thereupon a Duel appointed.for the next Day. 
H. P. C. 48. 3 int. 51. 144 irn 5 . 8445 
Altho' he that kills, after the firſt ſtroke, flies to a Wall and then kills the other 
in his own Defence. H. P. C. 42, 47. | TEE | 
Or, if the Duel be fought after the Paſſion cools. R. 1 Lev. 181. | 
[If A. and B. play, then wreſtle, then cudgel, A. gives B. a ſmart Stroke, B. 
grows angry. throws away his Cudgel, fight in earneſt, are parted; A. goes away 
angry, and threatens to fetch: ſomething, and ſtick B.; he changes his Clothes, 
returns with a Sword concealed, and a Cudgel in his Hand, draws on a Diſcourſe of 
the Quarrel, and offers to cudgel if B. will keep off his Hands; B. goes to him. and 
takes up the Cudgel which A. drops, and gives him two Blows on the Shoulders; 
A. draws out the concealed Sword, ſays, Stand off, or I'll tab you,” thruſts 
at, but miſſes him, B. goes back, A. ſhortens his Sword, leaps towards B. ſtabs 

him, and he dies; it is Murder. Maſon's Caſe, 1756. Fofter 132.] 

95 [If A. and P. quarrel, offer to fight, are prevented, ſtay an Hour in Company, 
B. offers to make it up, A. refuſes it, B. going away with the Reſt of the Company. 
called back by A. they fight and B. is killed; it is Murder in A. though it was 
found that there was no Reconciliation, though B. gave A. three Wounds, and on- 
ed he received his Wounds fairly. Rex v. Oneby J. 13 G. On great Deliberation, 
by the 12 Judges unanimouſly. Ld. Raym. 1485. Str.,766.] — 

[On a Special Verdict, the Court are Judges-of the Malice, and whether there 
was Time to cool, or the Act deliberate or not, and not the Jury. Ey all the Judges 
Tbid.] | os n | 1 1 
So, if a Man is killed upon Malice, it is Murder, tho' the Malice did not extend 
to his Life, but only to a Corporal Damage. H. P. C. 49, 50. 3 
As, to beat him. H. P. C. 49. | Nr | 


Vo, if the Malice was againſt another; as, if A. with Malice aims at B. but 
kills C. H. P. C. 50. SORES 34 CY n OO ROS 

If A. intends. Poiſon for B. but by Miſadyenture C. takes it. H. P. C. 50. 

If A. with Malice aſſaults the Maſter, and in the Quarrel kills the Servant. H. 
P. CO: £0.14 | Wo | | 

WE? - - — be a Duel upon Malice, and C. attempts to part them, and one of them 

kills him. H. P. C. 50. 22 A/. 71. MP | 


So, if the Malice be in another perſon; as if one commits Murder, all preſent 
and aiding are Guilty of Murder, tho“ they had no particular Malice againſt the 
Perſon killed. H. P. C. 51. 3 par 

As, if there be a Duel upon Malice between 4. and B. and C. be Second to A. 
who kills B. This is Murder in C. H. P. C. 51. N 


[In all poſſible Caſes deliberate Homicide is Murder, whatever the Provocation 
may be. Foſter 296.] 

And in ſome Caſes implied Malice makes the Crime Murder; for the Law pre- 
ſumes Malice, when a Man kills another without ſufficient Provocation, H. E. C. 
45 3 Dit. 52. | | 8 

As, if he kill another, who diſtorts his Face and ridicules him. H. P. C. 45. 
R. Cro. El. 778. 5 

Uf 4. throws a Bottle at B. B. returns it and wounds A A. ſtabs B. it is Mur- 
der. Maugridge's Caſe, Fofter 296.] 

Or, who provokes him only by indecent Words: As, if a Maſter kill his Apprentice 
that anſwers him ſaucily. 1075 O&#-. 1666, Grey's Caſe, (cited Cemyn's Reports 15, 
16.7 R. 1 Lev. 180. | 1 
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(M. 6.) 
Tho' it does 
not extend to 


the Liſe. 


(M. 7.) 
Tho' againſt 
a Stranger. 


(M..) 
Aiding one 
who has Ma- 
lice. 


(M. 9) 
Malice im- 
plied. 

If a Man kills 
without juſt 
Provocation, 


Or, 


3 „erer 


On Sith a bert line a Servant chat tefuſes his Commend. R. 8 Js 3. Keate | 


ted Comyn's Reports 13 
C; her wiſe, if a 2 bis Servant proper Correchon, and kills bim by an 


unlucky Stroke; that is only Manſlaughter. Turner's Cafe. 


So, if a Man be cutting Wood in à Park, and the Parker ties vie to an Horſe. 


and beats him, whereby the Horſe runs away and kills the Mao, it is Murder. 
R. Cro. Car. 131. H. P. C. 49. 
- So, if one ſtrike a Child in the High Street with bis Dagger, of which Hy dies, 
av. 67. 
{If on ſudden Affray, though no Felony, or dan 


(M. 10. When a Man does an unlawful Act and Death enſues, it is Murder : : As, if a 
— ValawfulA® Man rob an Orchard, and being rebuked by the Owner, kills him. 
If a Man commits a Riot, and in the Dol 


*#; Valefactors i in a Park kill the Parker. E FE. 465 R. Pal. 35. Sav. 69. 
Though the Parker ſhoots, and 112922 Flight purſues them, and then is killed. 
. F. C. 46. Pal. 3 5. 
' So, if a Man affaylts another to rob bim: and after Reſiſtance and Broke; kills 
him. H. P. C. 45, 46. 
And if ſeveral do an unlawful Act, and one of them kills a Man, it is Murder 
in all aiding the unlawful Act. H. P. C. 1 0 
And in all ready to give Aid, tho' only Lookers on: H. P. C. 51. 


Wound, one pet to 
part the Combatants, giuing notice of bis Intention, and is killed, Fofter 272, 309. ] 


— 


doing of it another is killed, H. P. 


Tho out of Sight, in another Room, or at half a Mile diſtant i in che ame Pack. 


H. . G F. 

If A. begins a Riot, which continues for an Hour, and then B. is killed by 
another, it will be Murder in 4. R. 1 Sal. 334, 335. 

To render the Killing Murder in all thoſe who afembled to do an unlawful AQ, 
it muſt appear, that it was committed in Proſecution of ſome unlawful Purpoſe : 
Thus, Smugglers aſſemble to run Wool, Officers oppoſe, a Smuggler fites a Gun, 
and kills another Smuggler; if it does not appear it was levelled at the Officers, 

the other Smugglers preſent are Not Guilty, Er! it does not 55 7 it was in Profe- 
cution of the Purpoſe for which they aſſembled. Plummers Caſe, Foſter 3,52.) 
[Three Soldiers go to rob an Orchard, two get up the Tree, the 25 ſtands at the 
Gate with a drawn Sword, the Owner's Son comes, ſeizes him, he ſtabs him; thoſe 
in the Tree Not Guilty ; otherwiſe, had they c come with a general Reſolution againſt 
all Oppoſers. Per Holt. Fofter 353. ] 


[A general Reſolution againſt all Oppoſers may be collected from their Number, 


Arms or Behaviour, at or oven, lod. 2. How the above Caſe i is reconcileable 
do this Doctrine?! 
[If A. B. and C. ride ont to commit a Robbery, C: turns into another Road, 
* 172 them no more; A. and B. rob on the ſame day; C. is Not Guilty. 
hy 35 11 
[If Perſons aſſemble for a lawſul Act, and proſecute it lawfully; ani others op- 


ack and one is killed, 3 none are Guilty but thoſe ho actually Soon or apqued 
the Fact. Lid. | 


Gd. F When a Man with a miſchievous Intent does an Act apparently miſchievous, and 
g Death enſues, it is Murder. 


ly miſchie- As, if he ride among a Multitude with an Horſe uſed to kicking. | H. P. C. 


vous. ; 
44- 
10 be throw a Stone over an Houſe among a Multitude to hurt them. H. P. C. 


3 Inft. 57. 
1417 he wilfully prepare Poiſon, and lay it for any Perſon; H. P. C. 44; By the 
. 1 Ed. 6. 12. 3 It. 52. 


(M.12)) When an Officer is killed in the 83 of his Office, it is Murder ; as a 


Killing an Watchman or Conſtable, H. P. C. 45. Sav. 67. 3 Inſt. 5 2. 
Officer, | Serjeant, 


\ 


< 
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Serjeant or Mag iſirate. H. EC 3 * Cab. 66. 
5 Or any in theilt Affitance. . 5 pit i Per 7 309. * 
ö A it is not on the whe, Th e 114 pit 

Interpoſing to prevent Miſchief, or nn Mull ye to ee be ches, though 

ul preſent, but oh Hue and Cry, or freſh Putſvit. ; 
[But the Officer ſhould be known, or notify with what Intent he comes, by 
commanding the. Peace, &c. Fer 31% cow 
Tho he be not know to be an Officer. © H. P. C. 45, 46. 

Tho' the Proceſs is erroneous. H. P. C. 46. 

in Arreſts on Proceſs, he ſhould give notice of his Authority. Fifter + 11.J 

+ if * Officer does what i is not warraitable, it is only Manleughter: H. P. 

R. Mar. 

e the Proceſs miſtakes the Name, or Addition of the Party. Dy. 88. 4 it 
Mee R. Jen. 346 N 
I is ſufficient, that the Proceſt is not defective in the Frame, and ſue in the 
ordinary Coarſe, though there was Error in the Proceedings before; and if the 
Warrant is produced at the Trial, the Jud tent or Decree need not. Per Hardwicke 
C. J. Ragers's Caſe, 1735. Bid. Vide Forceable Entry, D. 18, 19.] 
fllt the Ptoceſs is defective in the Frame, if there is à Miſtake in the Name of Addi. 

tion of the Perſon on whom it is to be executed, or if his Name or the Name of the 
Officer is inſerted without 4 uthority and after iſſuing the Proceſs, ot the Officer 
exceeds his Authority, and is killed, it is only Manſlaughter in the Perſon whoſe 
Liberty is invaded. Fofter 312. 

As to Sttangers, it has been ruled, that if a Perſon is unlawfully deprived of his 
Liberty, a Stranger may attempt his Reſcue, and if he kills, it is Manflaughter; 
for that when the Liber) of the Subject is invaded, it is a Provocation to all the 
Subjects of England. Tooley Caſe, 4 Ann. Sed Q. Fofter 312. & ſeg.) 

[There muſt have been a Felony committed, to bring a private Perſon within 
the Protection of this Law. Poſter 318.] 

[If there has been a Felony, but not by the Perfon rſued, and one endeavour- 
ing to arreft, kills, or is killed, it is not Murder in either Caſe. Ibid. ] 

But if A. a Peace-officer, has a warrant to apprehend B. by name, for Felony, ot 
B. is indicted for F elony, of the Hue and Cty taiſed againſt him by Name, and 
he, though innocent, flies or reſiſts, and A. or any joining, is killed by B. or any 
of his Accomplices joining in that Outrage, it is Murder. Lid. 


When an Officer of Juſtice exceeds the Linlits of his JuriſdiQtion 3 in the Death (M. 13) 
of another, it is Murder; as, if a Juſtice of Peace gives Judgment for High Trea- Officer ex. 
ſon, and the Officer executes, it is Murder in both. H. P. C. 35. dbu. 

If a juſtice of Peace give Judgment of Death for a Treſpats, it is Murder in 
him ; but the Executioner i is excuſed. H. P. C. 35. 

If a Judge executes a Criminal ; for that belongs to the Sheriff. H. P. C. 35, 


Or, if a Stranger does it of his own Head; H. P. C. 35, 36. 

So, if a Sheriff behead a Man condemned to be hanged. H P. c. 36. 

[If an Officer, by Warrant from the Crown, beheads a Perſon under Sentence of 
Death for Felony, or a Woman for Treaſon, it is not Murder nor Criminal. (Vide 
X. 1. 3. foft) Feller 26. ] 

If any execute Martial Law in Time of * H. P. C. 46. 

If a Gaoler by Dureſs kill his Priſoner. H. P. C. 46. 

If a Gaoler carries his Priſoner, againſt his Will, whom he knows has nevet had 
the Small-Pox, but fears it, to a Place where he kbows a Pefſoh having it is, and 
my 7 catches it and dies, it is Murder. Caſtel vid. v. Bambridge, H. 3 G. 2. 

tr, 
[If a ae (as Warden of the Fleet) has a lawful Deputy, whoſe Servant by 
Dureſi (of confining in an unwholeſome Room) kills his riſoner, it is not Mur- 
der in the Principal, though he ſometimes acted as Warden, and once ſaw the De- 
ceaſed in the unwholeſome Room. Rex v. Huggins, M. 4 G. 2. Str. 882. Ld. 
Raym. 1574. | 
VOL IF. - F | [But 


— 


36. 


8 seren 


But it is Murder in the Servant. Mid. J 
If Defendant in a civil Suit, fearing Arreſt, 522 Officer. purſues, and i in . 
Purſvit kills; it is Murder. Fer Hake A Or Mandlngbter;, apepraing to 


cumſtances, Per Fofter 271.] . 
Wu! in Caſe of Breach of the Peace, or any Micke bet ſhort of x Felony. Bi, 


By che Sr. 1 Fac. 8. Any who ſtabs a Perſon, not having a Weapon drawn, 
nor rl ſtricken, ſo that he Me in ſix Months, tho Malice aforethought cannot be 
1 Ya 1 proved, ſhall ſuffer as for Murder... 
OA [A Cudgel, or other Thing proper for Defence or Anncyance i in the Hand of te 


Party, is a Weapon drawn. Foſter 300.] 
[Not having fff ſtruck, Means 8 baving given the firſt Blow; er 11 2 | 
2 per Richard and Hat. It means, betore the, mortal Wound was le, 
ofter 301. 
But this does not extend to Perſons ent who do not giv P ths, Tb. H. P. C. 
38: R. Al. 44 Dir Venainn 


{Huſband abbiog Adalceren 5 is nt withio the Act. * whc i 
Nor a Man aſſaulted by Thieves in his Houſe.] ah 

+ [Nor if an Officer puſhes into a Gentleman's Chamber aut to arreſt him, and 
does not tell his Buſineſs, nor uſe Words of Arceſt.] , 
Nor if one concealed in a Cloſet, but no Thief, is ſtabbed, on a Sudden Outcry 
of Thieves in the Night- Time. Fer 298.] by 

Nor to a Perſon, who in a Paffion throws a Hammer at another. R. fon. 43 3. 
. . . Firing, or Shooting an Arrow, or thruſting with a Staff or blunt Wt, are 
within the, Statute, but throwing any Weapon, not. Fyfter 300.]. A 
Nor to thoſe, who are not indicted uoon the Statute. H. P. C. 58. 

The IndiQnept need not conclude Contra formam Statuti. H. B. C: 88. 4 


—_— tho' the ſadiement be upon the State, the Jury may find Manſlaughter 
generally. H. P. C. 58. 4. 44 

[If the Offence is barely "ATR, at Common Law, the Priſoner” is rarely 
convicted on the Statute. Faſter 299. Fo 
I the Perſon $0) had thrown a Pot at the other, he ſhall be aid to have bates 


| Weapon drawn. Per. 57. 3 Lev. 256. | O vi 1950 
. 6. 5) | 230 


| 64 '1 , # «.f 


(N. 1 15. bo Manſlaughter, 3 


(M. 15.) \ The Diſtinction between Murder and Manſlaughter began upon the Plan of the 
1 Mofaick Law. Eg. Ca. 270. 
ſonables Pro- And therefore, where a Man kills another upon a reaſonable Provocation given, 
vocation, it will be only Manſlaughter. 
As, if a Son having been beaten complain to the Father, who goes three-quarters 
of a Mile, 28 57 the Perſon that miſued his Son, upon which be dies. . C. 
48. R. 12 | 
0 If a Servant, lieg his Maſter aſſaulted, kills the Aſſailant. H. P. 0. 51, 
If a Stranger ſeeing two Men fighting, helps one and kills the other, H. b. E 
52. R. 1 Sid. 160. 12 Co. 87. 
If a Man ſees another taken by a Preſt Maſter, ne wat 8 "rafuiſer to 
ſhew his Warrant, and for this he kills the Preſt Maſter. 8 
It a Collector of Tallage makes a Diſtreſs, and, being telle, kills. R. 1 Vent. 
4 
If a Man ſees bis Wife in Adultery, and kills the Adulterer. R. 1/ent. 1 58. 
- If a Man kills an Officer who arreſts him without Warrant. 
Or, who exceeds his Warrant; as, if he break an Houſe to make an Arreſt, 
LEES... 
I a Man kills another, who attempts: to enter into his Houſe ppon Pretence of a 
1 HP. C. 40, 57. 
Or, to recover a Poſſeſſion gained by * H. P. C. 40, 56. 


8 


JUSTICE 8. = 19 


[If a Traveller, before he he lights from his Chaiſe, fires his Piſtols, and kills 
one by Accident, it is Manſlaughter. Rex v. Burton, M. 8 G. Str. 481.] 

[Two Bailiffs who killed a Priſoner, (Mr. Lurterel,) in his own Houſe by giving 
him nine Wounds with a Sword, and ſhooting him with a Piſtol when he was fallen 
on the Ground, found Guilty of "Manſlaughter only; becauſe it appeared that 
he had given one of them a Blow with his Cane. He had a Sword, which 
was drawn and broken; how did not appear. He, had brought the Piſtols into the 
Room, and declared he would not be forced out of his Lodgings. He threatned 

the Officers. Both the Officers were lightly wounded. Rex v. Reaſon and Tran- 
ter, H. 8 G. Str. 499. Fefter 292] 2541 100. a5 A 
[If the Captain of a Ship bas a Preſs-Warrant, directing that no Perſon but a Com- 
min. Officer is to be intruſted with the Execution of it, and his Name to be inſerted 
on the Back of it; and he accordingly appoints his Lieutenant, b ffays in the Ship, 
and the Captain ſends his Boat with ſome of the Crew to preſs, and ſome Leagues 
off they board a Ship, and attempt to preſs, and one of them is killed, it is Man- 
ſlaughter; for they did not act according to the Warrant. Broadfoot's Caſe, 1743. 
Foſter 1 54] N. B. It was on Occaf on of this Caſe that Mr. Fuſtice Foſter N er his 
celebrated Argument, aſſerting the Legality of impreſing Mariners for the Sea Ssrvice, 


llt matters not who gives the firſt Blow. Foſter 295.] | (M. 16.) 
So upon a ſudden Quarrel : As, if two quarrel for the Wall and fight, and one on WT 
of them is killed. H. P. C. 57. 3 Infl- 551 4 | han: 

If two quarrel and one of them fetches a Weapon and kills the other. H. P. C. 56. 
If two fight, and one of them breaks his Sword, and a Stranger gives him his 
Sword, with which he kills the other; this is Manſlaughter in both. H. P. C. 57. 
So, if two quarrel and agree to fight and fetch their Swords, and the one kills 
the other; for the Blood never cooled. H. P. C. 48, 56. 3 Inſt. 5 5. 
80, if two quarrel and part, and preſently meet and fight, and one of them is 
killed. H. P. C. 56. | | 24 | 8 
Tho' there was former Malice; if they were reconciled and quarrel upon a new 
© Occaſion. H. P. C. 49. mnt a5 e 2 8 
If they fight upon Malice, and are parted, and afterwards fight again upon a 
ſudden. H. P. C. 49. | e K 2 ds tit ood 7 re 

If A. and B. have Malice, A. challenges, B.-refuſes, but ſays he will go to ſuch 
a Town, and in the Way 4. aſſaults, and B. kills him. H. P. C. 48. | 
IA. gives provoking Language, B. ſtrikes, Combat enſues, A. is killed; Man- 
ſlaughter. Fofter 295. - wi | 

[B. draws his Sword, makes a-paſs at A. his Sword then undrawn, A. then draws, 
Combat enſues, A. is killed; Murder. But if B. had firſt drawn, but not made a 
paſs till A. bad drawn alſo, Manſlaughter. Bid. we 1 

[If A. comes home drunk, his Father orders him to Bed, he refuſes, a Scuffle 
enſues, B. another Son gets out of Bed, throws A. on the Ground, beats him, and 
A. in the Strife wounds B. with a Pen-knife, and he dies, it is Manſlaughter. 

Foſter 278. w7 7 

[If on Words ariſing in the Street, a Woman ſtrikes a Man in the Face with an 
iron Patten, and draws much Blood, and he gives her a Blow on the Preaſt with 

the Pommel of his Sword; ſhe flies, he purſues and ſtabs her in the Back; it is Man- 
ſlaughter. Stedman's Caſe, Foſter 292.] | 


. Upon an At not juſtifiable, tho' done without a miſchievous Intent; As, if (M 17.) 

a Perſon in wreſtling kills another. H. P. C. 57. w-y * 
Or in Play at Foils. H. P. C. 57. KR. Al. 12. 1 
Or at Hand- ſword, without the King's Command. H. P. C. 42. 
Or in Juſting, without the King's Licence. {Vide 3 Inſt. 56.) 
If a Man, ſhooting or throwing Stones into an Highway, kills another. H. 

P. C. 3a, 44, 58. 5 255 
Or ſhooting at a Deer in a Park. H. P. C. 31. 3 Inft. <6. 
Or rides a Wild Horſe among a Concourſe of People. H. P. C. 44. 

. Or whipsa Horſe in the Street to make him run ſpeedily, whereby a Child is 

Cilled. H. P. C. 5. 85 


(M. 1; 
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0 10) Home.” „i eee 
ty SH rr gon 4. 
inevitable Neceſbey: as, fot one's own 
Defence; for if a Man be aſſaulted and retreats. to a Wall, and then in his) Defencs 
kills the Purſuer, it is not Murder, nor Manſlaughter. MH. P. C. 41. And ah 413 by 
the St. Gi, 9. E Inſt. 315. 3 Toft. 66. N 100 4 2 44 7 += 3 4 5 | Tu, 
go if he retreat, when he can, without pere of his „„ 
Or tin be fall down. H. P. GC. 144. | ot9- th ff 
Or, if he does not retreat, where the putſuit is fo fierce chat there. cannot be 1 


Retreat with Safety of Life. H. P. C. 4. 3 l 56. 


M. 
od 2 


Tho there was Malice between the Aſailant,! ar the Perſon who killed him in 
his own Deſence. E. P. C. 17 1 

But if a Man ſtrikes the Affuilant before ente, and ben kills him 8 hi own | 
e this is Mepſanghet-, . P. C. 9 | | | 


og beg debe b by Miſadvevtire; as, dy a Man 8 4 ful At . 

2 bad Intent, and Death enſues. P. * . By the Se. 32 H. 6. 20 de Maris. 
2 Inf. 148, 315. 8 

As, if a Man be ſhooting at Rovers or at #/Bird, and by Chance kills another, | 
H. P. C. 31. 3 Taſl, 50. Rr. 0-1 

[It is only an a& malum in ſe, not barg ann Paulin, that prevents the 
Death being Chance-medley; thus, an a mr mon ere at N 12 
— the Kue Rule as if qualified. Peter a 7 | 

Or cutting Wood, and the Ax-head flies off and kills. Hl P. C. +8 apy 
Or Juſting by the K ing s Command. H. FO α/ç r wn N 8. 
I a F hes corrects his ſon, and by Accident:kills him. . P:C. 3' 31211 
Or a Maſter gives proper Correction to his Scholar.” | N. H. C. . 1 

Or to his Servant. 5 P. C. 3i. 1725 

II Parent or Maſter correcting with erbte Weapon, kill; it ese with 
i proper, but not likely to kill, as a Cudgel, Manſlaughter; if with a — In- 


ſtrument, and uu Moderation, accidental Death. Fofter 262. 


If a Thief breaks an Houſe in the Night, and A. riſes and ads Stranger there | 
by Conſent of a Servant, but not of the Maſter, hiding bia, and ſuppoling bim 
to be the Thief, kills him with his Sword R. Mar. c. ? 

lt Death enſues from an Accident, happening at eee jd allowable Re- 


: 9 as Cudgels, Foils, Wreſtling, engaged in by mutual Conſent in Friend- 


ſhip, for Trial of Skill or Manhood, or ec in the Ute of e ne at is 
Chanee- medley. Fefter 259.] 
[This extends not to Prize- kgheing, or public Poxing-matches for Luere ; not 


to throwing at Cocks, Foſter 260, 201. 


[if Workman throwing Rubbiſh out of a Houſe, kills; if he gave warning a acci- 


dental Death; if not, Manſlaughter at leaſt. Foſter 262:] 


[If in London, or populous Towns, ſuch 1 not futicient, unleſs early, and 


when few People are ſlirring. Feſter 26 


If a Man driving a Cart, Fe. 1 if % ſaw the Danger, Murder, if he did not, 
through Heedleſsneſs, Manſlaughter ; if he took an due Care, accidental Death. 


id.] 


If a Man finds a Piſtol, tries it with the Rs. and thinks it unloaded, car- 
ries it Home, ſhews it his Wife, touches the Trigger, it goes off, and kills her, 
ruled Manſlaughter ; yet ought to have been u_ accidental Death. Per Holt C. ]. 


and Faſter J. 54. 


Fon 260, 261. ] 


[If a Man goes with his Wife on a Sunday, to dine at a Friends Houſe, carries a 
Gun, in hopes of Sport, diſcharges it before Dinner, ſets it in a private Place in 


his Friend's Houſe, goes to Church, returns Home with his Wife and Neighbours, 


touches the Trigger and, the Gun having been loaded by another Perſon while he 
was at Church, kills his Wife, he ſhall be acquitted, Poſter 265.] 

[Death enſuing upon an Act unlawful, cannot be accidental Death; but if done 
deliberately, and with Intention of Miſchief, Murder; if * Nenner. 


3 W Or, 


xv 0.7 IE ts 


ot, when done nah of Law; As, for we Kdvinceintnt'of Juice; As, 
Mt an Officer put another to Death purſuant to Jodgment: H. P. C. 
If an Officer by Warrant from the Crown, beheads' a Man fo Feb, or a 
Woman for Treaſon. Fofter 268. 
If a Champivain 4 Wit of R i kills another ; or a Combatant in an Appeal. 
. P. C. 

If a * Sheolff, Bailiff, Ge. having a Warrant to arreft one indited of Felony, kill 
ind: if he will not ohey the Arreſt. H. P. C. 36. | | 
So, a Perſon, who purſues upon an Hue and Cry, H. P. 0 36. 

So, if a Perſon arreſted for Felony, when à Felony is done, eſcapes from his 
Conductors to Gaol, and they cannot "retake him without kflling him, H. P. C. 


6. 

1 [ If Felony is committed, or a e Wound given, and the Ptlon flies; aud 
cannot be otherwiſe taken, and is killed by any Perſon. Fefter 271 I 

If Rioters, &c. RON 6 | lawful Warrant of a Juſtice — one 'of thetn is killed. 
A. %% A eh 

If on a luden Affray, tho” no Feleny committed or Wound gixen, one inter- 
poſes to part the Combatants, giving notice oF * Intention, and is "aſſiulteq' by 
them, or either of them, and kills. e 5 

So, in Civil Proceſs, if the 5 refiſt Us Sheng. Ec. may Kill him without | 
3 H. P. C. 37. 3 Inſt. 56. 

Or, if in the Arreſt the Sheriff kill bim, it is not Felony. H. P. C. 37: 
3 Inſt. 56. | n 
Ian Olheer, in Purſuit of Tranfporters of Wool, after Reſiſtance, kills one of 
them. 3 Mad. 66. 

If a Priſoner aſſaults his Gaoler, the Oaoler iy Kill hich. H. P. C. 37. 3 "Int. 
56. 


If Hunters in a Park fly or reſiſt, the Parker may kill them. H. P. C. 37. By 

the St. 21 Ed. 1. de Malz factoribus i in Parcis. 
Son Man ay kill a Thief, Who'WMethptsto 8 % 430 4 the High, or in 

bis:Hoiiſe. H. P. Ci'$9. Blend ty che F. 2 

And 2 him that attemp A ge er e ys 

[If a Man by 8 Sur il e es to chinimit * on the Per- 

ſon; Habitation, or Property of àndther, he n ep pel Förce with Forde, is not 

obliged to retreat, but may y Parte Mi Ag Me finds Hitnſelf out of Danger; 

and 1 in a Confict between them he happens. to kill, it is juſtifiable, Foſter 

1 

| ** Servant 0 or By lande: may interpoſe, and if Death us is juſtified, 

7% 
Otherwiſe, if be dtewpt only u Battery. H. P. C. 48. 
1 Or if the Ferber. &c. had Malice. By the af. 21 .. 1. de abb nt ö in 
arcis. 


In theſe Caſey the Patty au be FO ba 66k the ß YE Matter ound, if 
if it be Se defendendo, or Chance-medley, he forfeits his G0 ds, but he ſhall have 
a Pardon of Cetirfe, H. F. C. 32, 70; | 
If it be juſtifiable FT. FRE he ſhall be diſmiſſed without Fu or Par- 


don. H. P. C. 38. 

b ttpation, 
(N. x.) Of Treaſon. 
Ab, Treaſon includes Miſpriſion. H. P. C. 127. 3 Inſt. 36. 


By the Sr. 5 Ed. 6. 11. Concealment of Treaſon ſhall be only Miſpriſion: 
So, by the St. 1 & 2 Pb. & M. 10. 3 Inf. 36. 


The Concealment is Miſpriſion, tho' the Treaſon be made ſo by — H. LPs 
C. 127. N. Keck. 21. 


Vor. IV. | 0 G | | If 


Juſtifia ble. 


22 ns LF USPT IO ES. 
If one knows a Counterfeitor of the Coin, and does not er him, chat i is a 
_ "Mifprifion.. H. P. C. 128. Wen D ot wh. #4 
Trelbn. Sr. 13. 4 El. 2. Concealment of Balls, Ge. from Rome, is Miſprifion of 
reaſon. 
By the St, 14 El. z. To counterfeit Coin not of this Realm, nor current here, is 
| Miſprifion of Treaſon. _ 
If A. be informed of a Deſign. and of the Perſons, it will be Miſprifion, 'tho' 
he ſays generally, that there is a Plot, Gc. for he oughe! to diſcover all _ he 
knows of the Deſign. Kel,. 22. | 
And he ought to diſcover it ta a Privy Counſellor, or a Juſtice of Pence. " Semb. 
"Rel 23. H. P. C. 127, 3 Il. 36. ) 
But the Receiver of a Traitor knowingly, if he comforts him, is a "Traitor. . 
P. C. 127, 3 Hal. 138. 
80 Knowledge of Treafon, and Aﬀent, make a Ale, E. p. Cc. 127, 
Or, Approbation. N. 21. || 
Vet Concealment of a Fa &, not Treaſon, is not Miſpriſion, - Keke. 33. N 
So a Man cannot be guilty of Miſpriſion, without n the Deſign and the | 
"Perſons. Nek. at, 22. 


One convicted of Miſp riſion of Treaſon kate his Goods, his Land for Life, 
and ſhall be e fs Life. H. P. C. 128, 3 . * I? | 


(N. 2.) Of . 


; Miſprifion of . is, when a Man conceals the Belong. I P. c. 125. 3 


1 
Oh, "hy eren the Concealment. E. P. C. 1395 


(N. 3.) Other Miſpriſions. 
t Miſ — I 155 


if a Man Qriki i in Weſtminſter Hall, ſedente Curid, it b s ares 
Chich Be ſhall_Joſe his Hand, his Goods, the Profits: of his Land for Life, and 
ſhall have perpetual Impriſonment. H. P. C. 13. 3 12. 140. 

So, 4 he reſcues a Priſoner from the Bar of "the < Court. of ue. B. *. 9 2 
or Exc H. P. C. gt: rr radi ed. ] 

So, it if in che Preſence of the ſame Courts, ot of Juſtices of Afliſe, c 2 
Termingr, a E ara his Sword and ' ſtrikes. another. KF. C.in32. 1 
140. . : 
185 draws upon a Judge, tho! he does not 2 bim. . P. 2 132. a. 


the St. 3 3 E. 8. 12. If a Man ſtrikes in the King $ Palace and dave Blood, : 
he WE: loſe is Hand, and ſuffer Pie 40d Ranſom and perpetual Impriſoncent. 
ide 3 Inft. 140.) 
If 88 " utters? Coin, knowing i it to be counterfeit, it is a great Miſpriſion, for 
which he ſhall be fined and impriſoned, H. P. C. 20, 128. 
So, if. one of. a Grand Inqueſt fiſcovers the Perſon- indicted, or the inde 
agaitft him. H. P. C. 1317 
Or if a Man diſſwades another from giving Evidence againſt a Felon. | BP. 0. 
1 
So, if a Man rep ,roaches « Judge. E. P. c. 131. 3 Inſt. 142: 
Or aſſaults the — of the adverſe Party. H. P. C. 131. 
Or abuſes a Juror, who gives a Verde Piaf, him. H. P. C. 131. 


As to Praemunire | 


Vide Ti tle Premmnire. 


— 


— — - 


(o) Felony 


; =— 1 * — — — — 
9 * | 7 . * * 
— « 
” BY 72 1 35 8 * 8. | '23 
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o) Fflohp\ to, Goods. 
: 8 firs 1 TI L158 e R054 wh ee bÞ vie 4 4: 
| a (O.) I, Robbery, What, 
R OBBERY is a felonious and violent Taking of Money or Goods of any (O. 1. 
Value, from the Perſon of a Man, putting him in Fear. H. P. C. 71. 3 Inft. A violent Ta- 
68 18 £7» 9 *, | . | 


king. 


The Indictment ſays, violenter & felonice cepit a Perſond, Ge. in Terrorem, and 
therefore differs from an Indictment of a Cut-Purſe, which ſays, clam & ſecrete 
4 Perſond. H. P. C. 71, 74, 75. 3 Inſt. 68, 69. | A aa | 
If a Robber, by Terror, prevails with a Perſon to deliver his Money and takes it, 
it is a violent Taking. H. P. H. 72... 3 Inſt. 68. * 1 61 
So if he compels him to ſwear to fetch him Money, which the Robber receives. 
F. P. C. 72. 3 Inſt. 68. | oe 255 | | 
Tho' he has no Weapon drawn to terrifſy. H. P. C. 72. 6 | | 
If he cuts a Girdle, by which a Purſe falls to the Ground, and the Robber takes 
it up, it is a violent Taking. H. P. C. 72. 3 Inſt. 6g. 
Though, ou ſeeing a ſmall Sum in it, he redelivers it. H. P. C. 72. 
Or lets it fall and does not take it up again. H. P. C. 72. 3 Inſt. 69. 
But if he takes nothing, tho' he aſſaults to rob, it is no Robbery. H. P. C. 71,* . (py the S.. 
Tho? he cuts the Girdle, and the Purſe falls to the Ground, if he does not take 76. 2. 21. 


it u . H. P. C. 2. * Inſt. 69. WAY 75 oA : He ſhall be 
/ Al aiding, or in 83 to rob, are Principals, tho' only one takes it. H. puly of Fe 
P. C. 1 R > 2. bas Wollen 1 nt : ony, an 
: (rect come to rob A. who eſcapes ; and afterwards one of them rides from 28 
the others, and out of their Preſence and without their Privity, robs and returns 
to the Company, are all guilty. H. P. C. 72. I 

[If A. B. C. and D. in order to get ee that E. ſhall procure a 
Perſon'to rob D. and E. procures F. and they two take Money, and Goods from 
D. it is not a Robbery; for it cannot be ſaid they were taken againſt his Will. 


* 


M Daniels Caſe, 1755. Foſter 121.1 


I Vet if A. in order to apprehend a Highwayman goes out in a; Chaiſe, and when 
the Highwayman comes up and demands, his Money, gives it him, and then ſeizes 


bim, it is a Robbery. Norden's Caſe. Fofter 1 29.1 EP 
A Taking in my Preſence is a Taking from my Perſon, . H. P. C. 73. 3 1n/t. 69. 

Fraking in the Profnce is taking . the Perſon; but in a Seca Vedi 1. e 
muſt be expreſily found, that the Party robbed was preſent at the taking up, other- fon | 
wiſe only Grand Larceny. Rex v. Francis, P. 8 G. 2. Str. 1015. B. R. H. 113.] 

Taking of Beaſts out of a Paſture in my Preſence, after Terror done to me by an 
Aſſault or Violence, is Robbery. H. P. C. 73. 3 Inſt. 69. 2 

If a Man being aſſaulted to be robbed, throws his Money into a Ditch, and the 
Robber takes it. H. P. C. 73. 3 Inſt. 69. En Bog 

Or, if he drops his Hat, * the Robber takes it. H. P. C. 73. 


Tho the Value be under twelve Pence. H. P. C. 73. 3 Inſt. 69. (0. 3.) 
Or only one Penny. 3 Inſt, 69. 7 Any Value, 


Vide Poſt, (Y. 8.) 
(O. 4.) Larceny, what. 


2 22 is a felonious Taking of the Perſonal Goods of another. H. P. C. 60. 
3 Inſt. 107. « | 3 
If it i os the Value of twelve Pence, it is Grand Larceny. H. P. C. 69, 

If under that Value, it is only Petit Larceny. H. P. C. 70, 75, 

So, if of the Value of twelve Pence. 2 Rol. 78. H. P. C. 70. 

Grand Larceny may be committed by a Taking clam & ſecret? 2 Perſond ; as, 
by Picking a Pocket, Cuttiog a Purſe, H. P. C. 75. | | 

| | | | And 


n FX dy g Us Tn Ci 158. | 
| And the Indictment for this muſt ſay, Clam & ſecret? ; for if it does not appear, 
5 4 2 ! ſecrete d Perſond, it on 


* 
* 


V b | 4 
$4 41 8 354] eg 80 


0.5 7 2 2 1 no 5 25 Age of Diſcretion, viz, fourteen Yew, may. comm. La. 
coma Nt. IE ih pradeft to refpies the Jedgrneiit. . 2 C 65. pn coats; 
8 . ; A Woman by he her ,own FE may commit it, tho Convert. 1 P. C. 65. 3 PP. 
| © 55 C4 
And the Command of * Huſband dbęs not excuſe her. K Pac. 86! © 
But the-C6ercion' of her Huſband excuſes her; but not in Morder. H. P. C. 
6 5. 3 inſt. 108, 
And if 2 i in Compehf wh with ber Hylbapd, i aun be nts Coexcion. 
H. P. C. 1 91 — ; oo 
Tho' he commits Ba "IP R. Kal. Jr. 2 . 
vet the Coereion of a Maſter does not excuſe the TOO K 3 1 66. 
And if the _ Fob. A ber e does not excuſe ber. R. * 


8 ict - 


= 


1 4 The Indjament ſhall 4b cer ; for, 25 ae. * x not ace. 2 P. 


What is fe. C. 61. 
n _ my Ho and 4 ſteals it from biw; 4. may | be indited for a 


=> my |  felonious Ca Fromm.” 8 
ohan with © Goods of Her Huſband againſt her will, ir 


If a Man ties At 
— in 7 it ie Fel K er, 
8 1 8 h Jakes on it % 6; 
- 2185 e ol we in; 5 c *clopy.. F. 54. 
if Mun tuts a Horſe by bur br. 1 in, 5 C. 3 ” 2 "Inſt. 916. 

If he takes any 7 Thing out of a 5 55 it on the lobr, but being 0 


N * 


0 110 2! 


priſcd ſeaves it N NE 31." ich had the ofen. 5 
© Tho" the biife Ufs was Pen 9 5 Gur kel eee for 
his Uſe. H. P. C. 61. 8 | 
Or Sheets from his Bed. ** P. >. 6s... Foy 
Or tho the bare Charge was c: ke As, il a Butler gene . 
.:confmitted to His Charge. H. P. ie 3 In Hf: rok. 1 | 
24 Ot a 8h d. SH 8 H. F. E. 61. - 10 
Or tho' the" Thief be a prehended before c Goc 8 A if a Guen 


cru "Sheets down Stairs animo Fur! „ but] is appt rehended before he gets out. 
H. P. C. 64. 2 Inft. 100. * 
I a Mün' fals an (Horſe, but 1 raken before ho gets out of che Paſture. 
E. P. c. 64. 3 Inſt. 109. 
If ſeveral come with an Intent 10 Mell. and one er when takes Goods, they are 
all Felons. Per Kek. 47. 
5 3 is not Felony, if a Man finds Goods and ebtvetts them animo furandi. 
0 I, 
Or, if a Wife delivers them to him, without the Aſſent of the Huſband. H. P. 
C. 64. Sho. 
Or, if he obtain them by falſe Token, or cqunterfeit Letter. Vide the St. 33 H. 
$3; 
So, if Poſſeſſion was delivered: As, if A. lend an Horſe to a Stranger, who 
never Loh be with it, it is no Felony. H. P., C. 61. 
If a Clpthier deliver Yarn to a: Weaver, wha, icubezils or runs away with it, 
H. P. C. 61, 62. 
IIa Carrier carry away Goods delireced to him, . P. C. 61. 
if a Heat imbezil Plate commited. to dan ta be wrought, So 52. 


If 


In Woman Hire a Room Farnithed, and afterwards Carty dy the Furdltvre. | 
$bo. 54. K. Kk. 24. 14 Care 2. 
Yet, if the Privity be determined a 5d which the Ddterty Was wa it 10 Felony bs 
As, if the Carrier open a Pack or Trunk and take the'Goody'olit. H. P. C. by 
Or, if he carry them to the Place appointed, and afterwards ſteal them. H. F. 
62 2, 9 199% 0.3 1 
$ If a Throwſter delivers Silk to 1 Workman i in his Houſe to bo wotkt, a6d he 
ſteals it; for the whole Property temnained in the Owner. R. 1664. Ke. 35. 
Aad by the St. 21 H. 8. 7. If a Servant imbezil or go away (ef Inteht to ſteal) 
with any Money, or Gbods ctitttifted ' With hic to the Value of Torey Shillings, it 
is Felony: Provided not to react in Apptencice, or ont under eighteen, 
If Gogds are delivered to a 5 8 vervqat by another Servant, it is is the Statute. 
P; Ge "62: 21 J4 Wh Lei ge AC) Anil 
WF if the Servant waſte or confame, &c: it is not within the Gabe H. P. 0 63. 
Or, if he receive Rent for his Maſter and ron away with it. H. Pi. C. 6332 
Or, if the Maſter 1 Beaſts to him to ſell, and he runs away with the Money 
after the Sale. H. P. C. 6 5 t Stef 5:75 © . 
Or, if be delivet an Obligation to him, and he receives the nue Ive, and TS og 
departs. H, P, C. 63 b 
Ot, if he departs with the Obligarivn itfelf. H. P. C. 63. . 
Or, if he does not continue Servant at the Time, of e Delvery, and the Runnin 
away with the Goods. H. P. c. 6. 5 Fr | g 


" % # 
. ts 7 


If a Man take feloniouſly any moveable Goods of another, it is Felony. (0. 7.) 
Tho he had but a ſpecial Property, as Bailiff. H. P. C. 67. 3 ft, 110, Wat G, 
Cloth in the Hands of a Taylor. H.P.C. 67. ? 
Goods in the Hands of'a Carrier. R. K. 399 | 
Tho' the Owner himſelf take _ * Intent to 7 the Bailee, Cc. for 
them. H. P. C. 67. 
Tho' the Owner be uncertain: he he may bs indicted guare bona Mortui, bona 
T#noti, Gr," H. P. C. 677. 0 
So, quare bona Capelle, or Panchen if 5 wks ihe Goods of a church or 
Chapel, in the Time of Vacation. H. P. C. 67. 3 nfl. 110. | 
So, if he takes a Shroud from a Perſon buricd,: Be that be ini quare bona 
Executorum. H. P. C. 67 7. 3 inf. Moa be 4 

Tho' the Things taken be Fer# Nature, ff ſint dons aut manu Auer . and the 
Thief knows them to be tame: H. P. C. 68.) 

As, if he take a Deer, Coney, Crane, Partridge or Pheaſant, which he knows 
to be tame. H. P. C. 68. ' 5 Inft. 150. 
Or a Swan matkd and'pinion'd. H. P. C. 68. 
Or not mark't, if it be tame in a Moat, Pond, or private River. H. P. C. 68. 
An Hawk reclaimed. H. P. C. 66. 3 Inſt. 109. 
And by the St. 37 Ed. 3. 19% if be Redl any W Hach. a and Joes not proclaim 
. 3 It. 97 2 
ö, if 4 be reſtraided of choit natural Liberty Ratione Ingetentie, as young 
Hem and young Pigeons in the Neſt. H. P. C. 68. 
Vel Ratione oct ; as, old Pigeons in a Dovehoule. H. P. C. 68. 
Fiſh in a Net, Trunk; or ſeparate Pond. H. P. C. 67. 3 Inft. 109. 
But there can be no Felogy of Things Feræ Nature, * ratione bci; 
as Deer, Conies; in a Park, Warren, ot Incloſure. H. P. C. 68. 

Nor, of Things reclaimed: or taae, when they regain their natural Wildneſs. 
Vide Biens, (F.) 

Ss an Indictment, quare Bona B. where they are the Goods of another, will be 
bad, and the Defendant acquitted. 
80, if it be, for pg of the Marquis of B. where he is ol the olde& Son of a 
Duke: N. Sal. 4 
Nor, of Things 61 a baſe Nature tho' tame; as 1 Foxes, Monkeys, Ferrets, 
or their Whelps. H. P. C. 66. 3 Inſt, 109. | 

Tho' domitæ natura; as, a Maſtif, or other * H. P. C, 66. 3 Inſt; 109. 
Var. IV, N H Nor, 


it 


EN 
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Toag Ces. 25 Str. 2133: 1. 1 433G 


Ep 1 b r 


1 of Thi 
A 


nge Real, or annexed to Cor 
es on Trees. . P. C. 66. 3 If. Fiber 2 rn, or Gay roving 


taken from a, Church.; N r „. 66. Waits pond, hre 


E 


155 775 if ee eee * 
3 1 1. 2038 N 1 1 Li (aa 1180 91 44 
Qg»!: B 20814 664. ad} ph 25 1 V. Ji 11 8 


Nor, of a Cop 


ing am ow Ward. 1985 66. e i woad 
Nor a =, 1 eee tho! . Ohh" be above the? Value of. »2 701 ie: 10 
A ow 1 af: 90 B — — M 4 2 - 
t wifßon to es, out oft « Sin Cie tk's 85 
ony ; and on 3 it 112 he Few al be di b 25 . aller, 


Yer Stealing an Obligation is Fele oy; for it it is a Cho ny 1; = > 5. C. 


Nor, of Things which are Nails in Bonts; a8, . e e. Wreck, W. 2 
or ane ie A. 22 65. 5 fe. 19 K 1 270 5 i 10 ; 


"Rt a Man b be indicted in "the Fe A Chor! taking & 4 4. at As TH ond 
209....at another.from, the ſame Perſan,: this is. G Tho, Basen. I 


* If two take Goods to the V alye of, 134. it is 880 Larceny In, both... 7535 0. 


200 # 
Opry: - 13% Ty 81 
7 But tho Goode ire xy in the Indickinene at 104 . Jy b SN, ſpecially 
Guilty to the 3 Ld 10 d. and that will be Petit Lace N. 4 


15 10 210 * Ad MET YATES Ae not! 8991 174 8 21 

Tick Poſts (x. 9, 100 Q ok Ld = n . 434 164. ben od on 

£ 10 1 ddl ai 3013 

3 1 ' (P) Fe | NL to the Habitation. 0s 4G, 04.40 304 

70% 0 , ORE 981. 221.99 e ea ii mad i USNmid 1 1, oil ond 

| (P. 1.) Arſon. . N 1 | 

"RO : v " N 8 tot MD 9d EL 2fl 10t ; nismen d 72 

Arſon, was Felony 15 the Common. Law, when a Mao maliciouy bart the 

Houſe of another. „ P. O. 8 5. 3 Inſter66,\ 1 8 


The Indictment need ſay only, Domum. H. P. ob. 90. 03 "Inſt. 6 
When a Man burns a Manſion Houſe, it is Felony. H. P. C. 36 3 Inft. 67. 
a—_ a Stable, Mill-houſe, d n e Farcel ot the. Manſion. H. P. C. 


86. 3 Inſt." 67. Die V MWA nen ern 9%: 
Or, a Barn with Corn or Hay, wag it de not Parcelof the: Manſion... A P. C: 


86. 3:in 67. zan 16 A. 2 2 
Tho 1 the Houſe of ot Big 10 * he may be indicked, 9 7 1512 
P 8 domum C. tho the Houſe. of B. was abel. E 
8 in A 97 6497 N [LF ok * 0 5 Un. 5 1; ? 
The only 8 of the Houſe was burn't. H. P. C. 8 5. 3 Infe. 66. . 
:2/By-the' S. 22 & 23 Cor. 4. 7. It ſhall be Felony, If iu. > Night: with Malice 
any 1 — Stacks of Corn or Hay, Buildings, Kilns, &c. 
But ſetting Fire, if no Part of the Houſs, is burn't; 3s pot Felony. H. P. C. 85. 
inſt. 66. | 
. 65 burning of his own — with intent ts burn the Houſe of another, fi it 
be not burn' r. H. P. C. 8 5. 
[If A. being intitled to Dower out of a Houſe; but no Dower affigned, and having 
the Care of her Son who has the Equity of Redemption in it, ſubject to a Mortgage- 
Term, lets it to B. and receives the Rent, and-orders ber Daughter C. to ſet fire 
to it, and goes from Home, and C. does it, * are both 9 Harris's Caſe, 
1753. Foſter 113. 
If a Man ſeized of the F rechold 5 111 a Ban of hich another i is 
in Poſſeſſion under a Leaſe, burns i it, he is Guilty. 16id.] _ 
* Ir N or Tenant 08-9 be , for each has a Proper 0 D. per 
er. . 


5 Vid Poſt, (V. 6.) * 


— 


(P, 2.) Bur 5 


” 0” 


a A 2 q 27 


(P. 2) Burglary. - 


| Bur i] is, 3 a Man Nofanter breaks and enters a FO Houlz of; ne (P. 2.) 
with a  felovious Intent. H. P. C. 79. 3.1n/t. 63. — in the 
| > 19 1 is faid, when the Face of a Man cannot ho eee. H. P. C. 79: 5 


In 
I'S 8958 "by the St. 12 * BY 14. If he . by Day, or. Night, with Tnteat to come 
mit «Belo, or Cp Felony and break the FAS. in . Nigh * ht to 859 outs it is 


Burglary... Ix; | Ti 
It a Man 4/5. da A Maiſon Bout b. he commit auen. = P. C. 0 8e 18 3.) 
Inſt. 64. | 


3 So, if Au breaks the Window. . Þ 25 * 3 Inf 64. * 


[If a Man cuts a Hole in the Window:Shurtr, anc 7 in bi thang 00 takes 
out Goods, GIS Caſe, 1782. Foſter 107. = | | 
Breaks the Wall. H. P. C. 80. ' 


© Unlocks the Door. H. P. C. %.. 


Or draws the Latch. H. P. C. 80. ee e 

So, if he, being within the Manſion 3 draws * Latch and enters a Chant 
ber. E. P. C. 82. R. v. Gray. M. 8 G. 1. Str. 481. 

If the Thief enters by the open Door and A. retreats to a Chamber, into which 
the Thief breaks. H. PC G.. ; 

[If he has broke into the Houſe, and taken Goods from one Room to another, in 
order to carry them off, but is apprehended in the Houſe, Fofter 107 7:1 a 6 

[Breaking open a Cheſt, or a Cupboard let into the Wall, is not Burg ary at Com- - in 0497 
mon Law. Bid! na ae 

If he 9 by the open Door, and after llealing Goods, breaks ns. Houſe to I 
Out. H + ug; ro 

If he comes down the Chimney. H. P. _ 87. 

If a Servant opens the Window to let him in. H. P. C. 81. 

IIf a Servant lets in a Thief at the Stteet-Door, and lets him out, tho he does 
not go out with him, it is Burglary in both. Per all the Judges. | Cornwalt's Caſe, 
M. 4 G. 2. Str. . 

If the Thief makes Hue and Cry, brings a Conſtable to whom the Owner opens 


the Door, and then the Thief enters. H. P. C. 81. Kek. 44. 3 ft. 64. 


If one breaks, Sc. and the others watch in * Street, all are Burglars. H. P. C. 
81. 3 Inſt. 64. >< 

If a Thief in the Night comes to rob, and Foding the- Door locked pretends to 
ſpeak with the Owner, and upon ſuch Pretence the Servant opens the Door and the 
Thief enters and robs. R. Le Mott, Kel. 42. 


If by Fraud he has a Judgment in Eje&ment, and arreſt the Party in a falſe Action, 
and then enters and robs. R. Farr, 1665. Ke#. 43. 


But - the Thief enters by the open Door and gets out ſo, it is no Burglary. H. 
P. C. 81 


Or, if he enters by a Hole made in the Wall before. H. P. C. 82. 


. Or, if he aſſaults the Houſe, and the Owner throws out his Money. H. P. C. 
SI, | 


a Entry is neceſſary; but if he ſteps within the Houſe, it is an Entry. H. P. c. AP 7. 
3 Inſt. 64 55 And enters 
5 if he puts his Hand or Foot within the Door or Window: . P. C. 80. 
3 Inſt. 64. | 
Or, an Hook, or Piſtol. H. P. C. 80. 3 List. 64. 
So, if he turns the Key of a Door lock't on the Inſide. E. P. C. 80. 


The Iadictment muſt ſay, Domum manſionalem. H. P. C. 86. 3h 64. (P. 5.) 
A Church is a Manſion Houſe. H. P. C. 82. 3 Inſt. 64. 7 A Manſion 


So, a Shop. H. P. C. 83. 3 Inſt. 64. 57 . 


PEPE Fe E 8. 


80, a Chamber within the Inns of Court, if it be inhabited. HF. p. . 83. 
By the Sr. 5 Ed. 6. 9. A Booth, or Tent in a Fair, or Market in which any 
then remains. 
225 An Hobie; from which drive vetadeditly abſent.” F. F. C. 2. 8 dap - 
SY « df W gr ſometimes in one Houſe ſometimes i in 2 er, both are 
"mm on Houſes,” I. P. C. 82. Nek. 52. 
Where the Owner vits the Houſe ani mo revertendi, it may be conſidered 4% his 
anfibh-Houſe, aok no Perſbn is in it, but there maß de an Intention of re- 
thehing, or-Burglary cannot be committed. Nutbrowns "Cafe, 1750. Fo ber 96.1. 
If a Woman hires an Houſe, and lives ſeparate from her Huſband, and the Leaſe 
b being in the Huſband's Name he refuſes to have it, yet it ſhall be ee 
noo Hout of the Huſband. R. Kel. 44. 
If a Man hires an Houle, for his Habitation. val Pin his Goods W 
before he lodges there; the Houle is btoke. Dub. Ket. 46. 
But a Barn, or Stable disjoitied, at a Diſtance from the Houle, « are not Ma ofion 
Houſes at this Day. H. P. C. .82.: | 
Nor, a Shop let to another, who works there by Day, hat does not abide theta by 


Night; for it is ſevered by Leaſe from the Manon Houſe 9. which it is Res 
H. P. C. 83, 


The Ibdsätment muſt fy, Domum Manfonialet "Domini Regis, if i it bei in a Cham- 
ber in Whiteball, Kek. 2 


Domum Manfionalem Blaue Regia, and not of he Folia if] it be i in a on 


ber i rin, E er. Houſe. R Kk. 27. 


el If the Entry be with a ſelonious ii it is 4 Bot n 480 MM FRY be not 
— a felo ckecuted; 38, with Intent to murder. H. P. C. 82. 3 Infe. bg. 


Or, to commit a Rape 55 P. C. 83. R. 1664. -: Locoft, and FVillars. Keke. 30. 
if 4 Seivait' opens His fie Lad s Chamber-Door faſtned with a Bolt, with an Intent 


to commit a Rape, it is Burglary. Rex v. Gray, M. 8 G. Str. 481.] _ 
But if a Man eaters and breaks a 40 Hocſe with Intent to N A Battery 


or Treſ is no Burglary. H. P. C. 83. 3 Inſt. 65. 
If Fac en enter Wh ls to N for? ſuſpected Perſons and obe of them 
org it is Felony 1 in him; but the others not being privy are not Guilty. Per 


* La "in tike Soldiers, and without. a Conſtable, N break the Houſe, which 
Juſtified. Per Kels. 47» 
"Riot Indictment ſhall ay, Burglariter. H. P. C. .. 3 * 65 5. 
Seite K Gli Bt 1 00 Breaking of Priſon. 
A rig wel en bi 71 N Impriſonment, (M. 3:)—Eſeope. 
) Reſcusof a Priſoner, and Eſcape, 


e b. 


— 


r 
£ 11 Refa. E 8s cb E of a Felon out of Priſon, or Cuſtody, was Felony | at Common 
73, Law. 2 Inſt. 589. H. P. C. 116. 
(+ - Reſcue of a Traitor is Treaſon. H. P. C. 116. 2 Inſt. 


I A. takes a Priſoner with him, out of the Door of he” Placy where Priſoners 
Rand for Trial at the Oi Bailey, it will bea Reſcue. R. Kelr. 45. 

But there muſt be a Felony committed. H. P. C. 116. 

And a lawful Commitment. H. P. C. 116. 


Py 200 the Pripgipal ought to be attainted before the Reſcuer be arraigned. H. 
11 


F If the Principal die before he be attainted, the Reſeuer ſhall cul 
oD impriſoned. H. P. C. 116. cue on y be fined and 


Or, if he * the Arreſting of a Felon. H. P. C. 116. 
* ö It 


ln 6 
If there be 4 "Reſts of a Petſon arreſted at the Suit of a Common Perſon, he 


ſhall have an Action againſt the Reſcuer. Vide. | Eſcape, (B. I, Ke.) 
Or, if there be a Reſcue of a Diftreſs made. 


[To ſupport an Indietment as for an Offence of bredbing the Priſon, an \ AQual | 


Breaking — be laid; that A.” Mrd the Priſoner to eſcape; is not ſufficient. Rex 
v. Burridge, M. 1735. 3 P. . 439. 

For a Reſcue, reſcuſſit, or _— peaſant, | is neceſſary to hew it was againſt 
the Gaoler's Will. id. 


a to Eſcape, Vid. e (A. 1. 2. 15 
n e F elony by Statuten. 


C1 
© 
Th * b. : 2 


+ 35k W-1 £280 woah - (8.)-Durefs. | 


* be Be. 14 Ed. 3. 10. If a Gaoler compels a Priſoner by Dre to be an A. 
B pellor, it is Felony. Vide Improfonngnt, G. 


(8. 8 * 2 , TH 


Rape was Felony at the Common Law, and afterwards altered to FR Loſs of 
Eyes and Teſticles. 2 Iuſt. 180. 

By the St. V. 1 3 Ed. 1 1. 13. The Wen was mitigated to Fine and Impriſon- 
ment. r 

But by the *. 1. 2. 13 Ed. 1. 34. It is provided, that if a Man raviſh a 
Woman, Sc. he ſhall have Judgment of Life and Member. 

And if ſhe did not conſent ſhe ſhall have an Appeal: but if ſhe afterwards conſent 
he loſes the Appeal, yet he ſhall be indicted at the King's Suit. 2 Inſt. 433. 

By the Sr. 6 N. 2. ö. If the Woman afterwards aſſent to the Raviſher, both 
ſhall loſe their Inheritance, Dower, or Joint Eſtate after the Death of the Huſband 
or Anceſtor, and the next in Blood ſhall enter; and he or the Huſband ſhall have 
an Ap 

Th ahmen: ſhall ſay, Rapuit, which no Word ſupplies. Co. L. 124. 4. 

Rape is when a Man by Force has carnal Kngwhedge of a Woman againſt her 
Will. Co. L. 123. 4. | 
Tho ĩt be ole Nicfe by the Lord. Co. L. 133. 5. 2 LP. 181. 

Thete muſt be Carnal Knowledge. (Vid H. P. C. 117. 34 aſt. 60.) 
Penetratio as well as Emiſſio. H. P. C. 117. 3 Inſt, 60. 
Tho' Conſent be forced, by the F ear of Beath or Dureſs, it is a ** 3 Inſt. 


60. 
But if there be Conſent, it is no Rape. 2 Inſt. 433 
If the Woman prove privement enſeint it is Evidence of Conſent. 
So, if ſhe be an Harlot ; Yet an Harlot may be raviſhed. 
Or, was his Concubine before. 
By the St. 18 EL 7. Carnal Knowledge of an Infant under ten Years old is 
Felony,  tho' there be Conſent. 


Whoever aids the Rape is a Raviſher. H. P. C. 1 18. 
Vide Peſt, (V. 12.) 


(8. 3.) Forcible Marriage of a Woman OD ta 3H. 7. 2. 


By the St. 3 EF. 7. 2. It is enacted, that Perſons who take a Maid, Widow, 
or Wife, having Subſtance in Goods or Lands, or being an Heir apparent, againſt 
her Will to marry or defile her, their Abettors and Receivers, knowing the ſame, 
are Felons. 

If ſhe be married tho' not defloured, it is within the Statute. R. 1 Vent. 244. 
Tho' ſhe conſent to the Marriage, being under a Force. H.P.C. 119. 
All Acceſſories, before or after, are Principals. H. P. C. 119. 3 Iiſt. 61. 


1he Woman is a good Witneſs, R. 1 Vent. 244. 
Vor, IV. a But 


29 


„„ v T1 0 E 8 


e pe Mango a or Ward, Jo not within the Statute. APC Fa 

118, 3 Inſt. 01.4 7 

Nor Privies to the Martinge, - if not privy tothe, Force. H.P. 0. ee 

If the Taking be in one County and the Marriage ge in another, the Gat wer | 

W * r C. 1%. a 
Vide Poſts ( 12.) N 


* 4 
—_—_ 
| &y 5f 55 


8. 4 Basse, 4 2 


| by the Sr. 25 H. 8. 6. teceived by the St. 17. When any . 
| a Mankind TY Beaſt, and is convicted „ ene Confeſſion, or Outlawry, 
he ſhall ſuffer as a Felon, without nefit of Cler 
[Indiftment gued A. ſuper B. inem rnſultum it, & tandem B. contra Ordinem 
nature carnaliter cognovit, & rem veneream in ano ipfius B. babuit, eamque B. con- 

tra ordinem ctrl in dicto ano ipfrus B. carnaliter cognovit ; the Defendant was con- 
victed of Bu at the Aſſizes, but reprieyed, to have the Opinion of the 
Judges, whe! 3X Ws within the Statute. Moſt of the Judges wert of 
Opinion it was, but two or three that it wus not; and no unanimous Opinion 
given. Rex v. Wiſeman, 4 Geo. Ni 
| Le (V. TR 8 


8. 8.) Polygamy. 


By the St. 1 Fac. 11. If any in England or Wales. a ente, marry . 
the former Huſband or Wi being living, it is Felony, unleſs the Huſband or 
Wife were abſent beyond Sea for ſeven fears before; or in the Realm without 
Knowledge of his or her Life, or the former Marriage was within the Age of 
Conſtht,” or annulled by Sentence in the Ecclefiaſtical Court, or there was a 
Divotce. Provided not to forfeit Dower, or corrupt Blood. 

A Marriage after a Divorce a Menſ# & Thoro, is not Felony within the Statute, 
E. F. C. 122. R. Mar. 101. {cauſe Adulterii. ) R. Kek. 27. 3 Hf. 89. ä 

' Nor a Marriage of one boyond Sea, and of another within the Realm. R. 1 Si. 


171, 
But 4 Divorce fot Severity, is no Excuſe of Felony. R Mar. 101. Dil. Cro. 


Car. 462. | But ſaid it was R. to be within the Prouiſo. Rel. 2 9 1 g 
The firſt Huſband is no Witneſs to prove his Marriage. R. Ray, Lo... 
[A Woman cannot maintain Action ſt a Man for this Offence, if he hes 


been convicted and burnt in the Hand for it; for * Action — in the F . 
Barnes 450. ] 1 85 


6. 6.) Malicious Mayhem. 


By the St. 5 H. 4. 5. If any cut ont the Ton es, Or put out the Eyes of 
any of the King s Liege People, of Malice prepenſe, 'it is Felony. 

By the St. 22 & 23 7 — 2. 1. If any of Malice, and by lying in wait, cut 
out or diſable the Tongue, put out the Eye, flit the Noſe, cut off the Noſe 
or Lip, cut off or diſable any Member of any Subject, with Intent to may- 
hem or diahgure him, it is Felony in him, his Aiders, or Abettors, without 
Cler 
| i. St. 22 & 23 Car. 2..7. if any maliciouſly, in the Night time, kill « or 
4. any Horſes, er or other Cattle, it is Felony. 


(S. 7.) Felonious Hunting, &c. 


ty the St. 37 Ed. 3. 19. If any ſteal and carry away 4 Hawk, not doing ac- 
cording. to the Ordinance, it is Felony. 

And by the Sr. 1 H. 7.7. The King's Council or the Juſtices of Peace, on 
Information of Hunting by Night, or with painted Faces, may iſſue a Warrant 


to arreſt the Perſons, and if any arreſted conceal thoſe with him, or if any make 
I Ng, 


J 8 TI eS5 s. 31 
Reſcout ot Diſobeyſarice to the Witrant, {o that it cannot be executed, or if any 
be convict of hunting in the Night, ot with Vizors or painted Faces, it is Felony. 
[The ſeveral Facts in the Black Act. 9 G. c. 22. are ſeveral Offences ; and if 
any Perſon armed appears in a-High-roed. with his Face blacked, ot other wiſe 
diſguiſed, he is guilty of Felony without . Clergy. - Rex v. Baylis, T. 9 G. 2. 
B. R. H. 291-] ; | | | 


| nv on 17900 | | . 
8. 8.) Soldiers departing without Licence. 


By the Sr. 18 H. 6. 19. If any, being muſtefed, and entered the King's Soldier 
of Record, and receiving the King's Wages, departs ftom his Captain, unleſs 
diſabled by Sickneſs to go, of which he ſhall give Notice to. his Captain, and re- 
pay his Money : Or, being a Soldier, Man of Arms, or Archer, ſo muſtered of Re- 
cord, and paſſing the Seas with his Captain, returns without Licence from his 
Captain under his Hand and Seal for reaſonable Cauſe, during his Term, he is 
Guilty of Felony: _ rh” an PRIN: 8 
But this Act is of little Force; fot the ancient Manner of Retaining and Cove- 
hant with Soldiers is diſcontinued. R. 6 Ce. 22. 3 Infti 86. "af | 
vet by the Sr: 5 El. 5. it was extended to Mariners and Gunners, | 
On By the St. 7 H. 7. 1. If any Soldier being no Captain, retained with the King; 

upon Land beyond Sea, ſhall depart out of the King's Service without Licence of 
the Captain, it is Felony without Clergy., 915 
And by the Sr. 3 Hen. 8. 5. If any Soldief, being no Captain; retained with 
the King, who ſhall be in Wages and retained; or take any Preſt to ſerve the 
King upon the Sea, or on the Land, or beyond Sea, departs without Licence of 
the Lieutenant, it is Felony without Clergy, (not being within the Orders of 
Holy Church.) r J 
By the Sr. 2 & 3 Ed. 6. 2. If any, having ſerved the King; departs without 
Licence, out of the King's Service; or out of Garriſon, it is Felony without 
Clegg. 4 A N | 
The Statutes 7 H. 7. 1. and 3 H. 8. 5. are perpetual. 5 R. 6 Co. 27. 3 . 86. 
And Departure from a Conductor is Felony, fot he is a petit Captain. R. Cro. 
GG een ; 
| [Officers in the Baf-Mmdia Company's Service cannot refign at all Times, and 
under any Circumſtances ; and while in their Pay and Service are ſubject to their 
Military Law. Parker v. Ld. Clive: P. 9 G. 3. 4 B. M. 2419. Virtue v. Ld. Clive; 
M. 10 G. 3. 4 B. M. 2472.] 8 J 


(S. 9.) Egyptians, Rogues, Wandering Soldiers, &c. 


By the St. 1 & 2 Ph. & M. 4. Petſons calling themſelves Egyptians, conveyed 
into the Realm and temaining here a Month, if above thirteen Years old, are 
Felons without Clergy, unleſs in twenty Days they betake themſelvelves to an 

| honeſt Way of living. . . 

And by the St. 5 El. 20. ſuch as continue a Month at one or ſeveral Times in 
Company of Vagabonds, commonly called Egyptians, or by Apparel, Speech, or 
Behaviour counterfeiting themſelves ſuch, if above 14, ſhall ſufler as Felons with- 
out Clergy. | Ig. | 

By che Gy. 39 El. 4. Dangerous Rogues, baniſhed the Realm by Juſtices of 
Peace and returning without a Licence; be Felons. | 

By the St. 39 El. 17. Idle and wandering Soldiers or Matiners, who will not 
betake to any lawful Coutſe of Life, or to the Place of their Birth or Abode : 
And ſuch who come from beyond Sea, and have not a Teſtimonial from a Juſtice 
of Peace, or counterfeit ſuch Teſtimonial, or have one known to be counterfeit, 
be Felons without Clergy. | | | 

By the St. 1 Jac. 7. A dangerous Rogue in Seſſions ſhall be branded, and if he 


afterwards beg or wander, ſhall be adjudged a Felon without Clergy. 
Vide Fuſtices of Peace, (B. 76.) | | 
- (S. 10.) Ex- 


325 


Vid. Tuſtices 
of Peace. 
(B. 13.) 
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af 
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1 ao 68. 19, Expottation of Sheep, Ec. wud to ends 90 
4 #2% bo a »% a&—+ os .- X. 0 6 9 51 * 11 1 


1 FIRE ” 28. , 4 '® , 
1 2731 I819v9} ! 


the 87. 8 El. 4. Such, as aftet Corivittion'for the firſt /Offence;- ſhall: export 
Sheep Mies cit" of the Meal, We gallty'of: Felony but /nozyto-cortupt. Band, 


2 


or loſe Dower 5 8 es K 
By the Sr. 13 & 14 Car. 2. 18. If any export into Scotland, or other forei 


Parts, or pac 5 


k of load, or vauſe to he packed or loaden, of Intent to be exported, 
any .Sheep of the Breed of England or Wales, or the Dominions thereof, or an 


Wool, fells, MortHfings,”s ings," Yarn made of Wool, Woolflocks, Fuller's 

| Earth or Fulling Ca Tr FR? e 
But by N St, 5 S.. 28. Tn Act is repealed, as to making the Ex- 
portation o Woo Felony. 1D . mth wo MENT, Siblog x Nase 20; Tort} int uh 
enil ' NOW 3300977 TION 216399 eliig)gGr ft Anim 2697 wir of Tre T TIS 


3 _ «Br 278 Aae * . . - PF" ; ky * 24 i | 2X ' 
C; NS 3-* 240 * (S. 1 1) Refüfing Abjurati on, Dr. > 13] f * N 


r l | T5 Ne nenne 
By the St. 3 5 e above ſixteen, who: ſhall for = Month without Cauſe 
refuſe to hear Divine Service, go about to F chops 
the Queen's Authority” in Caſes Ecclefiaſtieal;”or- to that End perſwade to forbeac 
coming to Church according to Lag or to be preſent at a Place af religious Aſ- 
9 contraty to Law. or "thatf of- himſelf „ ee of others be pre- 


ent at ſuch Affembly, and being cbt of ſuch Offene, and fot not conforming 


three Months after Conviction, being required by the Juſtices, in Quarter Seſſions, 


Ge. to abjure the Realty, Mall! refüfe te abjure, or after Abjuration ſhall refuſe 


to depar „„ Iime 
neh of Cler 7, Provided not to corrupt Blood, or loſe DowWwer... 


By the 87. 3 Fac. 4. If Any paſs but bf the Realm to ſerve, or do voluntarily 


ſerve any foreign Prince, without having taken the Oath of Allegiance: Or (be- 
ing a Gentleman or of Higher Degr&j' or a Captain, Lieutenant, or Conductor 
of Soldiers) without giving « Bond 8f-204. Penalty conditioned not to be recon- 
ciled to the See of Rome, or to enter into any Plot againſt the King or Realm, but 
to diſcloſe all ſuch, he ſhall'be'@Feton..- nnn 7 
By the St. 35 El. 2. A Fopiſh Retuſant' above fixteen and convict for not com- 
ing to Churgh, (not being a Feme Covert, nor having twenty Marks per Aunum 
in Lands, Tenements, or "Annuities; nor to the Value of 404; in Goods,) if 
he repair not to his Dwelling or Place of Birth in forty Days after Conviction, 
(unleſs "ſtayed by Impriſodinent, Order of the Quean or ſix Privy Council, 
or Sickneſs) and then certify his Name to the Miniſter or Conſtable, or after 
depart above five Miles from Home, ſhall abjure; and if he refuſe to abjure, 
or after to depart the Realm, or return, he ſhall be adjudged a Felon, without 
Benefit of Clergy. : A 

Vide Sactaments,, | 
w 10-4445 CIR £: OO I6071003 QWVCGE 71 12 
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. 12.) Embezilment of Stores 
n * * 


By the Sr. 31 El. 4. If any, having Charge, Cc. of Purpoſe to hinder her 
Majeſty's Service, wittingly imbezil, purloin, or convey away any Armour, Ord- 
nance, Munition, Shot, Powder, or Victuals for Soldiers. Sc. or other Ha- 
biliments of War, at one or ſeveral Times to the Value of 20 5. he ſhall ſuffer 
as a Felon; Provided he be proſecuted within a Vear; not to corrupt Blood, or 
loſe Dower. | LOB T' 30. 9905311 5: | | 
And by the St. 22 Car. 2. 5. Clergy is taken away 


(8. 1 3.) Witchcraft. N 


By the S. 1 Tac. 12. If any practice Invocation, or Conjuration of any evil 


Spirit; or ſhall conſult, covenant with, Cc. any evil Spirit; Or take up any 
dead Body, Skin, Bone, Cc. to be uſed in any Manner of Witchcraft, Sorcery, 


Charm, or Inchantment; or ſhall uſe any Witchcraft, Inchantment, Charm, or 


Sorcery 


Q 
n 


ny of the Realm to impugn 
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ccery, whereby any Perſon. ſhall be killed, waſted, or lamed in his Body or any 

5 of mou N Aiders, Cc. Or if any, after Conviction for the firſt 

Offence, Gall take upon him by Witchcraft, Inchantment, Charm, or Sorcery, 

to tell where Treaſure may be found in the Earth; or loſt Goods may be found; or 

to the Intent to provoke to unlawfub Love; or whereby Cattle or Goods ſhall be 

deſtroyed or impaired; or to hurt any Perſon in his Body, tho' the ſame be not ef- 

fected, he ſhall ſuffer as a Felon without Clergy. Provided not to corrupt Blood, 
or loſe DoWwer. | | * (This Sta- 


At Common Law, Witchcraft was puniſhed as Hereſy, by the Writ de Hæretico — oypo0g 
 Comburendo. H. P. C. 6. 3 Inſt. 44. Wan 8 y 
But now there is no Remedy but by the St. 1 Fac. 12. H. P. C. 6. 3 Inft. 45. Vide Margin 
By this Statute, it is Felony to conſult, covenant with, entertain, employ, feed, 
or reward an evil Spirit; tho' no Act be thereupon done. H. P. C. 6. 3 Inſt. 45. 
So, to take up a dead Body, Sc. to uſe in Witchcraft ; tho' not uſed. H. P. C. 
6. cf In + 45+ PALSY | ; Rog De a | 
| 805 pt, upon them to tell where Treaſure or Goods ſhall be found, how Love 
ſhall be.provoked; tho' they cannot do it. H. P. C. 7. 3 Inſt. 46. 
But to uſe Sorcery, &c. whereby any one may be killed, or deſtroyed, or Goods 
or Cattle deſtroyed, is no Felony, unleſs the Miſchief be done, H. P. C. 7. 
Inft. 455 46. — 1 . | | | 
: In all Caſes, where a 2d Offence is Felony, there muſt be an actual Conviction 
and Judgment for the firſt Offence. H. P. C. 8. 3 Ia. 46. | 
And the 2d Offence muſt be committed after Judgment for the firſt. H. 
Fe . ik Aal. r | | * (By the Se. 
| | 9 G. 2. 5. 
e 8 ac. 12. 1 the St. 5 El. 16. d Proſecution ſhall be carried on fo 
W Ad e N 8 Witchcraft, hy G. 8 to tell F — — 


pretend to diſcover where Goods, ſuppoſed to be ſtolen or loſt, may be found he ſhall be impriſoned for a Year, and 
once in every Quarter of it be ſet on the Pillory, and (if the Court think fit) be bound for his good Behaviour. 


, (8. 1 4.) Felony by later Statutes. 


[By flat. 14 C. 2. c. 6. ff. 1. Whoever ſteals, or kills with Intent to ſteal, any 
Part of any Sheep or other Cattle or aſſiſts in ſo doing is guilty of Felony with- 
out Clergy. a | 
IS. 4 20 pounds Reward on every Conviction to be paid by Sheriff in a Month; 
on default, he forfeits double the Sum, and treble Cots, ] 

By fiat. 15 G. 2. c. 34. The word Cattle in the above Act declared to extend to 
Bull, Cow, Ox, Steer, Bullock, Heifer, Calf and Lamb, as well as Sheep, and to 
no other Cattle whatſoever. ] 5 
[By Hat 16 G. 2. c. 15. Convicts found at large in Great Britain, without law- 
ful Cauſe, before the Expiration of the Term for which they were ordered to be 
Gn or had agreed to tranſport themſelves, to ſuffer as Felons without 

ergy. 
[By Hat. 16 Geo. 2. c. 31. Perſons aſſiſting Priſoners to eſcape, or conveying 
Diſguiſe, Inſtruments or Arms to facilitate it, though no Eſcape be aFually made, or 
aſſiſting Priſoners to eſcape from the Conſtable, or from a Boat carrying Felons to 
Tranſportation; if the Priſoners were for Treaſon or Felony, (except petty Larceny) 
ſhall be guilty of Felony, and tranſported for Seven Years; and if the Priſoners were 
for Petty Larceny, orother Crime expreſſed, or for Debts amounting to 1004. Guilty 
of Miſdemeanor, and liable to Fine and Impriſonment.] | 

[By Rat. 18 G. 2. c. 27. Perſons ſtealing, or hiring others to ſteal, Linen, Fuſtian 
or Cotton Goods, from Places uſed for printing, whitening or drying them, are 
Guilty of Felony without Clergy ; or may be tranſported (on favourable Circum- 
ſtances,) for 14 Years.] | | 

[By ſtat. 18 G. 2.c. 30 Subjects during War exercifing Hoſtilities againſt Subjects, 
under Colour of Commiſſion from the Enemy, ſhall be tried and ſuffer as Pirates. ] 
[By 19 E. 2. c. 34. Smugglers armed or diſguiſed, to the Number of three, and 
Perſons being charged on Oath, the Juſtice is to certify, to Secretary of State, and 


an Order of Council made for their Surrender in forty days, and publiſhed, they not 
Vor. IV. K ſurren- 
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furrendef ing. are Felons without Clergy; perſons abetting them, to de tan ported 


- | 


J Us T 1 c 5 8. 


the Hundred to pay for any Perſon killed or wounded; or Goods reſcued; 500 J. 


for apprehending Offender; 507. to Perſon maimed; 100. to Executors of Perſon 
killed in F or attempting to apprehend. * 


[By Hat. 24 G. 2. C. 4 5. Stealing to forty Shillings V. Value From Ship: or Wharf i is 
Felony without Clergy, ) FR. ext Frag 

[By /tat. 25 G. 2. c. 10. Breaking into Mine of Black Lead, with! latent to take, 
or taking it, of afliſting in taking, is Felony, and Offender may be rl one 
Vear, and whipt, or tranſported or ſeven Yeats. J . 

Receivers liable to the Penalties of Receivers of ſtolen Goode. F d 

8 fat. 25 G. 2. c. 37, Reſcuing or attempting to reſcue from priſon, a Perſon 


committed for, 'or found guilty of Murder, or a Perſon convicted of Murder, goin 


to, or during Execution, is Felony without Clergy ; and reſcuing, or ppg 
to reſcue, the Body after Execution, is Felony and Tranſportation./ 
[By Hat. 27 G. 2. c. 15. Sending threatning Letter, or polewing one in Cuſtody 
for ſo doing; is F elony without Clergy.] 7 © 
[By Stat. 29 G. 2. c. 12. Forging Stamp to Ale-Licence, Felony withour | 
Cler 
(By, ſtat. 29 G. 2. c. 13. Forging Stamp for Cards or bite, aid uttering cards 


and Dice with forged Stamp, knowingly, Felony without Clergy] 3 


1By at. 29 G. 2. c. 17. Enteting into French military Service as Officer, with- 
out King's Licence, is Felony without Clergy. |] 
\Perſon hiring others, or cuntracting himſelf to enter into Foreign Service with- 


out Licence, Felony without Clergy; and Officers in the Scorch Brigade in Holland, 
to take the Oaths, on pain of 500 .] 


[By ſtat. 29 G. 2. c. 30. Receiving ſtolen Lead, Iron, Sc. is Felony and Tranſ- 
portation for fourteen Years, though the Thief is not convicted; and various Regu- 
lations for detecting and puniſhing inferior Degrees. ] 

[By tat. 31 G. 2. c. 10. Perſonating Seaman to whom Wages, G. is o oppoſed 


due, or his eee, or: forging Letter of Attorney, Tickets, Sc. or making 
falſe Oath to o 


tain Probate of Will in order to receive Wages, &c. is Felony with- 
out Clergy; and by ſtat ꝙ G. 3. c. 30. Uttering ſuch Forgery is ſoalſo.] 

[By ſtat. 6. G. 3. c. 28. Maliciouſly deſtroying Silk in the Loom, or entering 
Houſe, to deſtroy, is Felony without Clergy.] 

[By 9 G. 3. c. 29. Riotouſly deſtroying Mills, maliciouſly ſetting fire to Mills, 


is Felony without Clergy ; maliciouſly deſtroying Engine for draining Mines, or 


drawing out Coals or Ore, or Way for conveying the ſame, or any Fence for Inclo- 
ſing or dividing Lands in Purſuance of Act of Parliament, is Felony, and Tranſ- 
portation for ſeven Years. ] 
[By ſtat. 10 G. 3. c. 48. Receiving ſtolen Jewels, Plate or Watches where they 
were taken burglariouſly or on the Highway, is Felony and Tranſportation for 
14 Years; and receiver may be tried before Conviction of Principal, whether in or 
out of Cuſtody.] a 
[By ſtat. 12 G. 3. c. 24. Deſtroying Men of War, or Naval Stores inaDock-Yard, 


is Felony without Clergy; z and Perſons n out of the Realm may be tried, 


in any County.] 

[By fat. 12 G. z. c. 48. Writing on Stamps already uſed, or taking off Stamp 
to put it on other Paper, is Felony and Tranſportation. j 

[By /tat. 13 G. 3. c. 56. 8 Stamps for Silks, Sc. to be printed, is 
Felony W Clergy. 5 : 

[By 13 G. 3. c. 59. Counterfeiting Sumi on Gold and Silver Plate is Felony, 


and Tranſportation for fourteen Years ; (by 31 G. 2. it was Death.] 


[By ſtat. 13 G. 3. c. 79. Cauſing the Words Bank of England to appear in the 
urine of any Paper, or baving Inſtruments for that Purpoſe, is Felony without 
Clergy 

[And Engraving Note or Bill, containing <8 Words Bank of England, or Bank 
Pojt Bill, or Words expreſſing the Sum in White Letters, on a Black Ground, or 
uſing ſuch Plate, or any Inſtrument to make ſuch Note, or having ſuch Plate or 
Iniirument, or uttering ſuch Note, (except demanding Payment from the Drawer, 
Acceptor or Indorſer) is ſix Months Impriſonment. ] [By 

7 


0 1 8 1c Els. 
'- [By „1 3. c. 72. Ovunterfeiting Stamps for Britiſh Cottons printed, of 
. * l Wag f ee Stamps, knowingly, is Felony * 
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.. 1) Before the Fact, Who ſhall be. 


CCESSORTIE S to à Felony are before, or after the Felony committed. 

» Mp. 102” 4 187198001009 05 | 

A Man, who by his Command, ' Counſel, Contrivance, Conſent, or Encourage- 

ment, incites or moves another to commit a Felony, tho' he be not preſent when it 

is done, will be an Acceffory befbre. 2 f. 182. H. P. C. 217. | 
As if he urge, perſwade, or procure him to do it. 2 f. 182. 

If he furnich him with a Weapon, G for ſuch Intent. 2 Inf. 182. 6 
[Whoever procures a Felony to be committed, tho“ by the Intervention of a 
third Perſon. M Daniels Caſe, December 1755. Fofter 121.] 

Or if he conſents beforehand, i!? 833 

Tho' the Fact vary in the Circumſtance of the Command, &c. As, if A. com- 

mand, Cc. B. to poiſon D. and he ſhoots him, Cc. H. P. C. 217. | 
So tho' the Execution of the Fact exceeds the Command: As, if the Com- 
mand be to commit a Robbery, and he in the Robbery kills. H. P. C. 217. 

So, if the Command be only for a tortious Act not Felony, and he in the Exe- 
cution commits Felony: As, where the Command was to beat another, and by 
the Battery he killed him. H. P. C. 217. 

If a Statute makes a new Felony, he ſhall be Acceſſory who would be fo before. 

Sel. $43 -H; P.C. 215. | 

But where the Fact varies in the Subſtance and Nature of the Crime from the 
Command, &c. he who commanded will not be Acceſſory : As, if the Com- 
mand be to kill 4 and he kills another Perſon. . H. P. C. 217. | 

[Although if A. commands B. to kill C. (whom he B. well knoweth) and he 
kills D. A. is not Acceſſory; Yet if A. commands B, to kill C. (whom he B. know- 
eth not) deſcribing him, and B. kills D. by Miſtake, A. is Acceſſory. Fyfer 370.] 

[Or if A. commands B. to burn the Houſe of C. and he does it, and the Flames 
take hold of the Houſe of D. A. is Accefſary to the burning of D.'s Houſe. Bid. 

If the Command be to commit a Robbery, and he commits a Burglary, H. 
P. C. 217. 4 | | 

So, if a Statute makes a particular Fact, which was an Offence by the Com- 
mon Law, more penal; the Acceſſary ſhall not be ſubje to the Penalty, unleſs 
he was preſent: Per Holt, But the other Juſtices Semble Contra. Sal. 542, 3. 

[Although in the Language of the Law there are no Acceſſories in High Treaſon; 
Yet thoſe Perſons whoſe Guilt is of a derivative Nature, ſo connected with and ariſin 
out of that of another that it cannot exiſt without it, ſhould be conſidered during 
the intermediate Steps towards Conviction, as in the Nature of Acceſſories, or a 
Kind of Acceſſories : They ſhould not be arraigned till the principal Offender is 
convicted; if he is acquitted, they ſhould be diſcharged. Fer 341 to 346.] 

[Thus the Act of Parliament for reverſing Mrs. Life's. Attainder, calls her 
Proſecution irregular and undue; becauſe Hicks, whom ſhe concealed, was not at 
the Time of her Trial attainted or convicted of High-treaſon. Fefter 346. 

[This Rule holds in every Thing but compoſſing the Death, &c. ; for every ſuch 
vw is a compleat Overt Act, tho' the Fact is never effected or attempted. 

1d. TS 
In Felony, a Frincipal may be in the firſt or ſecond Degree, he in the firſt 
is he who commits the Fact, in the ſecond, he who is preſent, aiding and 
abetting at the Commiſſion. Fefter 347, 349-] | 
x [But an actual Preſence is not neceſſary, a conſtructive Preſence is ſufficient, 

02er 350 

[A Pere preſent, aiding and abetting Rioters is a Principal in the ſecond 
Degree under 1 Geo. 1. f. 2. c. 5. R. v. Royce, P. 7 Geo. 3. 4. B. M. 2073.] 


Encourage- 
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75 bare and abecting are Nane denen ga vue. bo aiding 


is ommitted. . I. G aiotann 2 
1 in the ſecond Degree were. in old Times deemed only Aceeſlories, 
ah 


that Aiders and Abettors preſent might be brought to their Trials while the 
Fact was recent, tho* the e paged were not then amenable. * 34 


339 

1. who is not prefent at che Perpetration, can * no more chan an  Accellary 
be ore the Fact, except in ſpecial Caſes. Foſter 349 

if A with Tatention to deftroy B. lays Foilob pee 1y diſguiſed. in his Way. 


B. takes it — Wbt tho abſent when the on Aves 1s, 2 ee 


4 file. inſtigat A ſo 1 to do, C if abſent 10 vol 20 / Acceltory. 14 1 
It A. 5 5 ing! the oiſon and 13 By. It, both arc {os pals, 3 » 


If A. p 2 oifeh, "and, deli ivers it to to be. . B. as A Me- 
FFC 


If D. knew it to be Poifsn, he is Principal, and 41 if abſent Acceſſory r. 1217 455 

If A. incites a Madman, or Infant not of Fears of Diſeretion to commit F 
in his Abſence, A. is {T's if a Rs of OOO. Hs only 0 
N Did. 


nor. to a RF nor to lex. wes and 3 is Ms, Principal nor * 
ceffoty, "hp high ly criminal. TY 405 350 12 he oa * 


15 4 adviſes 1 to beiten his u we gives it to 825 Chia = EY eats it, 
B. ſtanding by; A. is not Acceſſory. Haber 371.]. | 
The 5 Rule is this, if the Fügen eee the Felony under the 

Influence of the Advice of A. br k the Event was in the ordinary Courſe of Thi 
robable Conſequence of that Felony, A. is Acceſſory; but if the Principal. 
following the Suggeſtions of his own Heart, wilfully and knowingly CT. a 


Felony of another . or e another Aae. A. is not W Foſter 
372. Pr | 


125 1 After the Fact, Who mall be. 


Acceſſory after will be, when a Man receives and aids a; Felon, Ha that 
he is a Felon, after an Offence committed. 2 Inſt. 183, Hr P. And. 

| Tho' it be his Brother, or Wife, H. P. C. 219. : 

As, if he conceal him in his Houſe. | (Vide Daft. 530,531. c. 161. S. 7: * 

94 ſupply him with Money, Horſe, or other Proviſion for his Journey. H. P. C. 
21 

[By Sr. 6 G. c. 23. To aſſiſt Felons convict to make their Eſcape from the Per- 
ſons to whom they are delivered to be tranſported, is Felony without Clergy. ] 
[But then it muſt be laid that the Defendant had Notice of the other Felonꝶ or 

Conviction. Rex v. Burridge, M 1735. 3 P. M. 439.] 

[One becomes Acceſſory to a Felony after the Fact, by aſſiſting a Felon convict 
in Cuſtody under Sentence of Tranſportation, to eſcape out of Priſon, provided 
it 79 ſuch Aſſiſtance as amounts to erging. harbouring or comforting ſuch. Felon. 
Did 

2 the &. 4 Geo, c. 11. If an Offender after Clergy allowed had eſcaped 
before burnt in the Hand, where actual Burning ſhould take place, whoever un- 
lawfully comforted him became Acceſſary after the Fact; for by 18 Eliz. c. 7. 
both were neceſſary to the D. from the Felony, and to conſtitute the State 
Pardon, IBid.] 

[Yet if he is not burnt by reaſon of the Doubt or Delay of the Court, it ſhall 
not turn to the Priſoner's Frejgdice, but he may ks Conviction (as of Man- 
ſlaughter) to an Appeal Ibid. | | 10 ; 

LBV 


uri e E 8. 
40. c: f. Judgment of Tranſportation is only put in the Place- of 


in the Hand, and not in the Place of actual Burning. 
3 P. . | | 


By the St. . 
gment for Burning 
Rex v. Burridge, M. 1735. 


r the Fact, in receiving a Felon; it muſt 


[In Inditment for being Acceſſory a 
be charged that the Defendant knew he was convicted; and this is not aided by 


the Finding of the Verdict, eſpecially if it be a Finding not of Notice, but Eividence 


Notice. Did. a * N 
* 90 8 1 4F:8:M.9. and 


8 Am. 31. A Buyer or Receiver of ſtolen 


8o, by the 5/ 
Goods knowing them to be ſtolen. | 
$o receiving an Acceſſory to a Felony, makes him Acceſſory. H. P. C. 219. 


But by the Common Law, a 


Receipt of Goods ſtolen did not make him Acceſſory, 


unleſs he received the Felon. H. P. C. 218. 
[A Receiver of ſtolen Goods may be indicted for a Felon 


y, or for a Miſdemeanor. 


| Rex v. Pollard, M. 11 G. 2. Ld. Raym. 1370.] 


[A Receiver of ſtolen Goods cannot be proſecuted for a Miſdemeanor, if the Prin- 
pal is in Cuſtody ; the Determination in 1 Ld. Rapm. 1370. ſupra, being becauſe 
ception never taken be- 


the Court would not on Motion arreſt Judgment on an Ex 
fore, and which would overturn every Judgment on the Statute. Fofter 373.] 


Nor Receipt of a Felon when the Felony is not compleated; as after the Wound, 


and before the Death. H. P. C. 219. 
Or, when a Felony was only intended. H. P. C. 219. 


So Relief of a Felon in Priſon; or bound in Surety for his Appearance, does not 


make a Man Acceſſory. H. P. C. 218. 


Felon. H. P. c. 


So a Man wil 
216, 219. 
Or does not 


not be Acceſſory, who does not apprehend a 
prevent the Felony. H. P. C. 26. 


Houſe. 


Or ſuffers the Felon's Eſcape, when he purſues him, or he comes to his 
Mo. 8. H. P. C. 220. f 
Or writes in his Favour. 


H. P. C. 219. 3 Inſt. 139. 
Or inſtructs him to read, or advi 


es to prevent t 


of a Witneſs againſt 


him, H. P. C. 219. . 3 Inſt. 139. 


give Evidence againſt him. Dub. Mo. 8. 
H. P. C. 2 19. 
by the Common Law, will be ſo if a 


Or agrees for Money, that he will not 
So, if a Wife receive her Huſband, ſhe ſhall not be Acceſſary 
So he that would be Acceſſory to Felon 


Statute makes a new Felony.” H. P. C. 215. 


But in High Treaſon there is no Acceflory, for Procurers, Abettors, &c. are all 


Priticipals. 2 Inſt. 183. H. P. C. 215, 12 Co. 81. 


Nor, in Petit Larceny. R. Co. El. 7 50. 2 Inſt. 183. 


i 12 Co. 81. 
So, in every Felony, all 


preſent and aiding. are Principals, tho' only one does 
| q . 


the Act. H. P. C. 215. 07 X - 
Tho' they do nothing, if they come with Intent to aſſiſt H. P. C. 216. 
Or, if they do not come with a 


bad Intent, but being preſent furniſh a Sword, 


Ge. H. P. C. 216. 


80, if they come with Intent to aid; tho not within View. H. P. C. 216. 
reſent and conſentin 


g to a Poiſon prepared, tho' abſent when taken. H. 


P. 210. 2 Inſt. 183. | 
So, if they leave Poiſon for another. 


So, by the St. 3. H. 7. 2. All Perſons taking a Woman 


H P. G 216. 


(having Lands or Goods) 
and receiving her know - 


againſt her Will, and procuring and abetting the ſame, 
ingly, are to be judged principal Felons. | 
So, in Manſlaughter, there can be no Acceſſory before. Mo. 461. H. P. C. 2 
Nor, if Forgery, which is Felony for the 24 Offence. R. Mo. 666. 
So it cannot be an Acceſſory, where there is no Principal. 
So, if the Principal be convicted for Murde 


17. 


r, the Acceſſory cannot be for Petit 


Treaſon. H. P. C. 215. 3 Inf. 139. 


(T. 3.) How arraigned, and tried. 


If the Principal be acquitted, er die before Attainder, the Acceſſory ſhall not 


be 2 H. P. C. 22 1. 2 Inſt. * 


So, 


JUSTICES 


Ba, if the:Prineipalibe convited-obly:.S fend. E P. C. ati: 
Or, f Manſlaughter, if he be -as Lecxſſory before. P. C. 22124. 
So, if the Principal be pardoned re-Atthinder; 40 * G Pet 2 Les he * 
| Inf. 1 39. IE £0195 218 
eb ls Clebey. . 1 2 163. 199. 
_ Other wiſe if after Attainder. H. P. C. 221. . 
So, if the Principal ſtand mute. H. P. C. 221. 2 Inf. 184. 
An Acceiory' may be tried, though the Principal ſtands fate, or is adrmitted 
to * or parconed after Convietion, and before Attainder. By 1 Am. Fats 2 


c. 
" The Acceſſory "ſhall not be-tried before the Principal Waben EH P. C. 222. 
By the St. 2 1. 3 Ed. 1. 14. Exigent does D r e e | 

be attainted. _ - 

Nor ſhall he be arraigned at the Shit of the Patty, when the Principal is atainted 
at the Suit of the King. H. P. C. 221. 2 Inf. 184. | 
Or, if che Principal be attained of another a H. P. C. 22. 

. But the Acceſſory may be arraigned do GT D440 1 aimed or appar 

H. P. C. 2242. 
© Or he may be tried befote, if Wee E. P. C. 222. | 
[If the — by his choice is tried, befote the Principal, ould conviethd; 

Judgment ſhould be „r till the. ere is convicted and mtainzed. 

Poſter 367. 

Or, if one Principal be 0 when he is charged as beceqor to two, ho 

may be tried. if the Court pleaſe. H. P. G. 2222. 

And if acquitted as Acceſſory to oy he uy be afteryards t tried as er to 

thd other. H. P. C. 222. 


4 
. 
1 


on which the Principal was ConviK 
= Be ſhall be a 


Fefler y I gs OJ! bit 
Rene 3 blmklF of e Tafalidenty of Eridencs, of 2 
tency of Witneſſes, produced. againſt the Principal; and may ſhew that the Facts 
charged and proved — the Principal do not, in Judgment of Law, amount . 
Felony ;-'or that the Principal was innocent. Sem. her 364. © ſeg} 
He may be tried by the ſame Idqueſt with tlie Principal; but the Inqueſt ſhalt 
be charged to diſmiĩſs him, if the Principal be acquitted. N. P. C. 222. 2:Inf. 184. 
Andiif convicted, Judgment thall- be farſt-againft the Principal. © #.'P,"C..222. 
By the St. 2 & Ed. 6. 24. Where the Stroke or Poiſon is in one County and 
the Death in r, thete may be an Appeal againft| Acceſſories in the County 
Where the Party: died, tho] eſſar ies in anbtlier ty. And by the ame Na- 
. fute, the Acceſſories may be indicted in the County where they were Accelſories, 
tho' not the ſaſe County Where theipritcipal Dffence is cominitted : 
If a Mani indicted as before the Fact, and acquitted; he may be in- 
dicted as Principal; but not vice verſa. Foſter 361. Sed Q per bfr. 5 2 


If a Man indicted as Principal be. acquitted, he cannot be teria indifed 
as before. R. Ne. 26. H. P. C. 224. 1 * 
But the may Hiſcharge the Jury before Verdict. „nad Kaicgs 


And he may afterwards be indicted as after. R. Kol, bh 03 % Fife: 
[If a Man is indicted as. Acc "to d and is found Arete obe, a jp 
ment may pals on him. Fofer g61.] 11 
*. the Principal is ee and: then the Acceſſory tried, cenvicked 
attainted; and then the Attainder of the Principal reverſed for Error; this re- 
verſeth the Attainder of the Acceſſory, and the Acceſſory ſhould have 's reaſonable 
Time to procure ſuch Reverſal. Fofter 366.] | 
[If the Principal is outlawed, and — the Acceſſory tried, convicted and 
atinted, and afterwards 0 Principal comes in, reverſeth the Ontlawry, pleads 
| | over 
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EEE Felony, and is acquitted) this reverſeth the Attainder of the Accedo 
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 (v)/Aypyrover. 
v. 1.) Who ſhall be. 


ROCEEDING againſt a Criminal is, by Appeal, by Indictment, of 
as Approyer. 8 . 5 

As to Appeal, Vide Title Appeal. rr | 

As to Inditment, Vd: Title Talk himenr, 

An Approver is a Common Perfori, indicted for Treaſon of Petony, who confeſ- 

ſes the Indj&ment before Plea, and then, being ſworn for Diſcovery of all Treaſons 

or Felonies, enters his Ap Fe. 47 GA againſt Participes Criminis for the Offence in the 

fame Indictment. H. P. 2. 2 Inſt. rag. 


A Man may beat A Ker! tho he be maimed or 70 Years old, whereby he ; 575. 
cannot wage Battle. HP. P. C. 192. A | 2 . Semb, 


(V. 2 ) Who not. 


But a Peer of the Realm cannot be an Approver. H. P. C. 192. 4 Inſt. 129; 
Nor an Infant, Ideot, Non Compes, Clerk, or Woman. H. P. C. 192. 3 Iofe. 
129. 

88 before Indidtment againſt him, does not make kita an Approver. 
A. P. C. 19 Inſt. 129. 

So, if he 1 to the IadiQment, he cannot be an Approver for he appears 
falſe, H. P. C. 193. 

Nor an Appelle in an A H. P. C. 193. 3 Inſt. 129. 

And therefore, if there be an Appeal againſt him after the Indictment confeſſed, 
the Approvement ceaſes. H. P. C. 193. 3 ft. 129. 
Nor an Appellee of an Approver. . P C. 193. 

| $0 a Perſon, indicted Fo + . r Peace in a Tourn or Leet, cannot be an 
Approver. H. P. C. 194. 3 Hf. 130. 

And if the Appeal be for an Offence not eg in the ſame Indictment, it 
will be a Detedſdo, but no Approvement. H. P. C. 194. 3 aft. 130. 
Tho of an Acceſſory to the ſame Offence, H. P. C. 1 194. 
And it ſhall be in the Diſcretion of the Court, whether he ſhall be allowed to 


ks hor H. P. C. 194. 3 In}. 129. 


(N. 3.) Froceeding upon an Approvement. 


An Ae if he refuſes Combat againſt the r ſhall be drawn and 
hanged, as in Petit Treaſon. | 3 Inſt. 21. 


4 Offer, (6. Went 130. 
1 cu. x.) Trial per Pares, 


: Toa % for a Capital Offence | ſhall be by Battail, by Inqueſt, or by his 


Peers. H. P. C. 254. 


to Trial by Battail, Yide Battle, (A. 1, &c.) 
As to Trial by Jury, Vide Inqueſt, (A. 1. Kc.) 


1 When there ſhall be Trial of a Peer by his Peers, Vide Dignity, (F. 1, 2.) 

„eam, (L. 16, 17.) | 

= Trial of a Peer upon an Impeachment, or Indictment ſhall be before the Lords 
is Parliament. 3 . 28. Vide Parliament, (L. 13, 16, 18, &c.) 

Y Trial of a Common Perſon ſhall be by the Juſtices of B. R. 

8 Or, by juſtices of Gaol Delivery, or upon a Special Commiſſion of Oyer and 

r Terminer, Vide Ante, (G, 1. &c.— HI.) 


(W. 2.) Tha 
I 


. eser en 
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. wy" The 2 of 1 Trial ina Cab Caſe! \ 


(W. 2. ) fn a Trial for High Tteaſon, or Felony, a Precept goes to the Sheriff _ PI 
0 _ = Commiſſioners — nut, if the Trial be by Commiſſion of Oyer and Terminer, 
Jnr tres 4 commanding him, quod Venire + Faciat Priſonar' cum Indiftamento, Ce. et 24 probes 
— . & legalen bomines, &c. Proclamari faciat quod omnes. fint ibi, qui ſequi voluerint, 
0 t Juſtic Pacis, &c. Et oor ipſe & eee It fint od faciend omnia 
ad inen. 
N returned, the Grand jury rorn ind charged, = the la- 
dictment found, the Indictee ſhall be arraigned. Ty, de Indittment, (M.)) 
By the Common Law, Treaſon ſhall be tried in the County where committed. 
Foreign Treaſon, where the Oy s Land lies. H. F. C. 15, ine 7.3, Inf. 
1 1. 
But by the St. 35 H. 8. 2. (Abich 3 is not repealed by the . 1 M. 1. J Treaons 
and Miſpriſions done out of the Realm ſhall be tried in B. R. or before ſuch Come 
i miſſioners, and in ſuch Shire as t King ſhall aſſign. 3 II. 11. 8 | 

Ireland is out of the Realm. H. P. C. 205. 3 Lal. 11. 

If the King fign the Commiſſion, or put his Signet to the Warrant, i it is ſufficient. 
H P. C. 205. 3 Inf. 1 | 

If B. R. remove der Indictment, the Trial ſhall be by a Jury of che ficſt 
County. H. P. C. 204. 

By the Sz. 28 H. 8. 15. Treaſons, &c. within the Admiral's Juriſdiction, halt 
be tried at Land, by Commiſſion under the Great Seal to the Admiral, or his 
Lieutenant and others. | 

By the St. 1 & 2 Ph. & M. 10. All Treaſons (hall be tried according/to the 
Courſe of the oy Law, and not otherwiſe. _- 

By the St. „ V. z. 3. A Perſon indicted for Treaſon, which corrupts 
| Blood, or Miſ lion, ſhall 1 1 a * of the Indictment five Days before Trial, 
and a Copy of the Jury two Days before, and make Defence by Counſel, and 
the Court ſhall aſſign him two fach COOL as he * who ſhall have free 
Acceſs. | 

[In- Treaſon, it is and uſual to give the Priſoner a <3 of the Indictment 
five Days before Arraignment, excluſive of that Day and the ay of e nd 
alſo of the intervening Sunday.  Fofter 2.] Nen r 

And of the Pannel two Days, with like Excluſion, "Þy er 2 30. . 
The Delivery of the Copy of the Panel is good, though it is before the Return 
of the Precept. Bid.] 

[On Affidavit of Witneſſes wanting! for Defence, the Court will give Time, ac- 
cording to Circumſtances.] 

[At Common Law, (and all High Treaſons not within 7 V. 3. c. 3. Petty 
Treaſons and Felonies ſtand in this Reſpect on the Foot of Common "A a 
Priſoner is: not intitled to a Copy of the Indictment or Pannel, or any of the Pro- 
ceedings. Lord Ruſſel had it by Favour. Lord Preſton was, denied it. Charnock, 
King and Keys were denied it after paſſing the Act, and a Fortnight before it 
took place. Foſter 228. 

[The Priſoner ſhould have a Copy of the Caption, though the Act mentions only 
the Indictment; but, after pleading, he cannot make Objection for want wh it, 
or any other Defect in the Copy, Foſter 229.] | 

[At Common Law no Council is allowed on Iſſue, Guilty or Not Guilty, i in any 
capital Caſe, except on Queſtions of Law; and then only in doubtful Caſes. Ac- 
cordingly it was refuſed on the Trials for the Afſaſſination-Plot, after the Act had 

fled, but before it took Place; and in Sir Villiam Perkins's Trial, the very Day 
ef efore it took Place. 4 State Trials, Fofter 231. ] 

[Counſel, as to Matters of Fact in Ne are excepted i in the AR. 7. 3. 

c. 3. and were denied to E. Winton in 1716, and to Lord Lovat in 1746. Foſter 232 1 

[But by St. 20 G. 2. c. 30. Perſons impeached of High Treaſon, working 
ruption of Blood, or of Miſprifion of ſuch Treaſon, may make their full Defence 
by two Counſel. ] 

[On 


2 
- 


38 T1 * 8. 


bn Tal of Ihe, not of guilty or not guilty, but of collateral Facts, Priſohets 
nder a capital Charge of Treaſon © or Felony, were always intitled to the full 
Aunftapee f Counſel.” Shzfford's Caſe, 1 H. . Jobnſen t Cafe, Str. 824. Harvey, 
„„ 1 
*» Hm. +. 21. . 11. On Indictment- for High Treaſon or Miſprifion, after 
azth f che Pfetender (who died in 1766,) a Copy of the Indictment with 
Lit of che Wirneſſes to de produced at the Trial for proving the Indict- 


* 
- 
- 

* 


- 


- 


of the Witneſſes and Jurors ſhall be delive 
sy d. 6 G. 3. +. 53. It is enacted, that this Clauſe ſhall not extend to Indict- 
ments for counterfeiting the Coin, the Great or Privy Seal, Sign Manual, or Privy 
Signet, or any Indictment of High Treaſon, or Proceedings thereon againſt Of- 
fenders to be tried on ſuch Evidence, and in ſuch Manner as is allowed againſt 
Offenders for counterfeiting the Coin. ] | 

[1f Felon convicted, and Sentence of Death paſſed, breaks Gaol, commits Mur- 
der, is retaken, and in Cuſtody on the former Conviction, and detained on War- 
rant from the "Coroner, is brought by Habeas Corpus before B. R. they proceed as 
in Ratcliff's Cafe infra, the ſecond Judge pronounces Award of Execution, on the 
fortner Sentence; the Court will not name a Day, and a Rule is made to deliver 
bim to the Sheriff of the —_ who executes when he thinks proper. Rex v. 
Rogers, Cr. M. 6G. 3. 3 B. M. 1809.] -*y 
; rp; may be kept chained during ſuch Proceeding, if Danger is apprehend- 
[Oh a mere Commiſſion of Oyer and Terminer, no Pannel is ordered, till De- 
fendant has pleaded to Iſſue, and Iſſue is joined, and it is then done by Precept 
ia the Natute of u Venire; and if there is Want of Jurors, a Habeas C:rpora with a 
Tales may poſſibly iſſue, Foſter 63.] 2 | 

[No Tiles can be. granted on a Commiſſion of Gaol Delivery. Bid. 

He may challenge thirty-five without Cauſe. H. P. C. 260.] 

[The Court will order, that the whole Pannel may be read over, before any 
Jurythan is brought to the Book, that the Priſoner may the better know how to 
make his Challenges. Townley's Caſe, 1746. Fifter 7.] | 
uf the Priſdner challenges peremptorily, and for Cauſe, fo many Jurors that there 
are not ſufficient left on the Pannel to proceed to Trial, the Court (if there is a 
Commiſſion of Gaol Delivery as well as Oyer and Terminer) may ore Tenus order a 

new Pannel and adjoorn for ſome Days. And the Sheriff may return thoſe who 
had been challenged or fworn before, or he may return all new ones. Cooke's 
Caſe, 4 State ia 728. Piſter 63] td 
[If the Commiſſion is by Virtue of an AR of Parliament, both which are recited 
in the Caption of the Indictment, it is not neceſſary that it ſhould ſet forth the 
Teſe of the Conviction. Foſter 11.] SY 

[E the Act impowers the King to grant Commiſſions to try Perſons in Cuſtody 
before a future Day, it is not neceſſary that the Indictment ſet forth that the De- 
fendants are in Cuſtody ;| if it appears on the Record that they were in Cuſtody 
before the Day, Judgment ſhall not be arreſted. Fofter 12.]- 

[In a capital Caſe, where the Priſoner may make his full Defence by Counſel, 
the Court thay diſcharge the Jury on the Motion of Priſoner's Counſel, and at 
his own Requeſt, and with the Conſent of the Attorney General, before Evidence 
given, in order to let the Priſoner in to a Defence, which, in the Opinion of the 


before two Witneſſes, ten Days 


5 
| 
p 


ad Court, he could not have been otherwiſe let into. Kinlocł's Caſe, 1746. Foſter 22. 
ay [But not after Evidence given, in order to preferring a new Indictmenr better 
2 ſuited to the Nature of the Caſe, where through Ignorance or Colluſion of 
3. Officer, or Miſtake of Proſecutor, the Fact varies from the real Fact, or comes 
2.] ort of it in Point of Guilt. Semb. Though it hath been done, particularly in 
or- Aan Hawkins's Caſe. Ibid. 

ace [Yerif a Man is indicted for Murder, and it comes out in Evidence, that he 
= ſtood in ſuch Relation a8 to render the Offence Petty Treaſon, the Court may 
On Vor, IV. : M R 


diſcharge 


metit, and ef the Jury, mentioning the 8 Profeſſions and Places of Abode 
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keep material 


y 
. ticularly in Whitebread and Femolh 's Caſe, Ibid.) | 


[Nor on the bare Conſent of the Priſoner unaſſiſted by-Counſel, and to his —— 


Prejudice. Though done in Magſells Caſe, after Evidence on both Sides conclud- 


If a Woman on her Trial is taken with the Pains of Labour, the Jury may be 


di charged of her. Meadow's Caſe, 1750. Foſter 76. | 


[If one convicted and attainted of High Treaſon before Commiſſioners, | elonpes; 


and is afterwards retaken, he ſhall he brought to the Bar of B. R. by Habeas Corpus, 


and the Record of his Conviction and Attainder removed thither by Certiorars ; 
they ſhall be read to him; the Attorney General prays Execution, and he ſhall 


be aſked, why Execution, &c. He may have Counſel, but not a Copy of the 


Record. His . Counſel may have a Rule for Acceſs to him. If he pleads he is 
not the Perſon, the Attorney General may reply ore tenus, and a Venire awarded 


returnable inflanter, and ſo the Trial, unleſs, Grounds. for poſtponing laid before 


the Court. He hath no peremptory Challenge. He may have Aſſiſtance of Coun- 


— 


ſel, who may croſs-examine. If the Jury find againſt him, he ſhall not have 


Time, before Award of Execution; for his Plea being peremptory, the Verdict 


is concluſive, and nothing remains but Award of Execution; (unleſs in Caſe of 


Partiamentary Pardon, with Clauſe to avail himſelf thereof on general Iflue. - Semb.) 
Ratcliff's Caſe 1746. Foſter 40.| ] CF 

[When Judgment has been once pronounced, it is not pronounced again, but 
Execution awarded. Bid. * 


= 


_ . {On Attainder by Name, by Act of Parliament, the Tenor of the Act is removed 


by Certiorari into Chancery, and thence ſent by Mittimus into B. R. and the Judg- 
ment of High Treaſon is pronounced by the Chief juſtice, as an Award of Exe- 


cution .grounded on the Act of Attainder. Bid. John Murray of Broughton's 


Cafe, 1746. Foſter 47. Dr. Cameron's Caſe, 1753. Foſter og. 
[And the Priſoner is brought up by Habeas Corpus ad ſubjiciendum & recipiendum, 
and if the Attainder is by a general Act (as for the Smugglers) the ſeveral Matters 
requiſite to bring him within the Act, muſt be ſuggeſted on the Roll, to ground 
a Prayer of Execution; and he may traverſe them, and the onus proband: — 
the Crown. Harvey's Caſe, P. 20 G. 2. Foſter 3 11.J]J/ > 
[He cannot take Advantage of Inſufficiency of Suggeſtion on Motion, but muſt 


demur to it. Bd.] | 


If he pleads, he muſt do it in/tanter and ore fenus, and the Attorney General 
replies ſo. Bid. POE a Fc RE CON Le 
15 Trial may be put off to a future Day. id.] 


He is not intitled to a Copy of the Suggeſtion. Bid. 


If tbe Act requires, that a Proclamation to ſurrender ſhould bemade and fixed up 
at two Market Towns near the Place, and it is done at one near it, and at two others 


at a conſiderable Diſtance, though there are ſeveral much nearer ; it is not ſuffici- 


ent, and the Attorney General takes nothing by his Motion. id. 1 Will. 154.]. 


[If A. and B. are indicted for Murder, and both plead Not guilty ; and before 
Trial another Indictment is preferred for the ſame Fact againſt A. for Petty Trea- 
ſon, and B. for Murder, they muſt plead to the ſecond Indictment ; autrefoits Ar- 
raign is not a Plea in this Cafe : but the Judges muſt take Care, that they do not 
undergo two Trials for the ſame Fact. Caſe of Swan and Feffreys, 1752. Fofter 104.] 

[And therefore the Court may (by Conſent of the King's Counſel, or without, ) 
order the firſt Inditment to be quaſhed, and. proceed on the ſecond. Bid. 

[The St. 1 Ed. 6. c. 12. and 5 & 6 Ed. 6. c. 11. (but not 7 V. 3. c. 3.) extend to 
Petit Treaſon, therefore there muſt be two Witneſſes; the Winelles, if living, muſt 


(T3007; ters. 


be examined in open Court. Depoſitions taken by the Coroner, or Informations 
before Juſtices of Peace, and certified to the Gaol Delivery, purſuant to Statute, 
whereon to ground a Con viction for Petit Treaſon if the Party be living, though un- 
able to travel, or kept out of the Way by Priſoners, are not ſufficient, But in 
ſuch Caſes, a Man indicted for Petit Treaſon may be found Guilty of Murder. 
Fofter 328, 337. bb, 1 2 
Petit - Treaſon (with reſpect to the Number of Witneſſes) ſtands ſingly on the 
Foot of the Statutes of Ed. 6. which are not repealed by 1 & 2 P. & M. which was 
intended in favour of the Subject, and not W oh him. And accordingly the Sta- 
tutes of 32 H. 8. c. 4. 33 H. 8. c. 20, 33 H. 8. c. 23. as far as concerns Trea- 
ſons committed in England and Wales, are confidered as repealed by it; but 28 & 
35 H. 8. for Trial of Treaſon committed on the High Seas, and 23 H. 8. as far 
as concerns Treaſon in Foreign Parts, are not repealed. Fofter 237.] 
As to the Indictment and Proceſs upon it, Vide Indif#ment (A. &c,—].) 


The Indictee may demur, or plead to the Indictment. 
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W. 
A Demurrer is a Confeſſion of the Offence as alledged, and if the Inditment be How b. al 


ſufficient, there ſhall be Judgment and Execution againſt the Priſoner, H. P. C. Plead. 
243. | | | Et. 3 | 
nec by the St. 7 V. 4. 3. In High Treaſon, or Miſpriſion, the Indictment, 
Proceſs upon it, or Return may be quaſhed, before any Evidence given, upon 
Motion of the Priſoner or his Counſel, for Miſwriting, Miſpellipg, falſe or impro- 
r Latin. | 1 Nr / 
Peli the Priſoner would avail himſelf of Defect in the Indictment by Miſwriting, 
Sc. tho” the Act requires only, that he ſhould take his Exceptions before Evidence 
given in open Court; yet Practice has ſettled, that it ſhall be before Plea pleaded. 
And in Vaugban's Caſe, Sullivan's Caſe, and Layer's Caſe, the Court refuſed to hear 
ſuch Exceptions after Plea; and though, in Cranborne's Caſe, it was admitted after 
Plea, and in Rookwood's Caſe after Jury ſworn, yet it was of Indulgence on a new 
Act. Foſter 230.] | ot | 
If he plead, he may confeſs the Indictment and plead Guilty. St. P. C. 142. 
Vide Indiftment, (K.) © F926 $511 | 
Or he may plead in Abatement; as, Miſnomer, &c. £ 
If he plead a Miſnomer of the Sur name, he ought to plead over to the Felony, 


H. P. C. 243. | 


If Miſnomer of the Chriſtian Name, he muſt give his true Name; and if the 
Attorney General confeſſes the Miſnomet, the Indictment ſhall be quaſhed; but he 
may be immediately by ny by his true Name. H. P. C. 243. 

Plea of Sanctuary is taken away by the Sr. 21 Fac. Vide Abjuration, (D.) 

Or he may plead in Bar, As, Autrefoits acquit, autrefoits convict, or attaint. St. 
P. C. 105, 107. H. P. C. 244, 247. Vide Indifiment, (L.) 

A Pardon. St. P. C. 99. H. P. C. 252 

[A Capitulation on Surrender of a Town by Rebels, is no Defence at Law. Town- 


tey's Caſe, 1746. Fofter 7.) © 


[Force, for fear of Houſes being burnt or Goods deſtroyed, is no Excuſe for join- 
ing and marching with Rebels; the only Force that doth excuſe, is Force on the 
Perſon, and preſent Fear of Death, which muſt continue all the Time the Party re- 
mains with them. M*Growther's Caſe, 1746. Folter 13.] | 

Or the general Iſſue, Not Guilty. Sr. P. C. 151.4. H. P. C. 254. Vide In- 
dict ment, (L.) 

On Not Guilty pleaded, Priſoner may have the Benefit of any Thing tending to 
ſhew that his Caſe is not within the Act, impowering the King to grant Commiſ- 
fions to try Treaſons in any County; as the Act of Union, that the private Rights of 
Natives of Scotland ſhall not be altered, except for the evident Utility of the Sub- 
Jects within Scotland. Kinloch's Caſe, 2746. Foſter 15. Contra Willes C. J.] 
Alfter Not Guilty pleaded and recorded, the Priſoner, relictd verificatione, may 
confeſs the Indictment, R. R. KeF. 11. 

| So, if he plead a frivolous Plea, and will fay nothing more, the Court will give 
Judgment for Treaſon upon the Nil dic it. R. Dy. 300.6. 


3 | =; 


If there r geen at bs e. eee * 
Plea others ſhall be ontieivedd. | Kk. 11. 1112 
(W. 4. 


2 After Plea what Proceſs ſhall be opajaſt the Jurors, Eine I, 
How th Bt What Challeng ©, Vide in Challenge, (B. _ . 15 2. ) 4. 6 45 
giveo. By the S/. 1 Ed. 6. 12. and 5 & 6 Ed. 6. 11. No Perfon thall. be indicted or 
convicted for Treaſon, or Miſpriſion of . Treaſon, unleſs accuſed by two ſufficient 
and lawful Witneſſes, or be willingly without Violence . the _ 80, by 

the St. 1 El. 1. for Offences by that AR... 

And by the S/. 5 & 6 Ed. "io 11. The Aceuſers, if ning at the Time of. Ar- 
raignment, ſhall Ka brought in Perſon before: the Party accuſed, and avow what 
they have to ſay to prove him guilty of the Iudictment. So, by * St. 1 E/. 2. 

So, by the St. 7 W. z. z. No Perſon Mall be indicted, tried, or attainted of Trea- 
ſon, whereby Corruption of Blood enſues or Miſprifion, of ſuch Treaſon, but by 
the Oaths of two lawful Witneſſes to the ſame Over Act, or one to one Overt Act 
and one to another Over? Act of the ſame Treaſon, unleſs without Violence in open 

Cdurt he confeſs the ſame, or ſtand mute, or refuſe to plead, or in Caſes of High 
Treaſon challenge above Thirty-five of the Jury peremptorily. 

The Evidence of one Witneſs to an Overt- Act, and the Declaration of the Priſoner 
to others aſter he has ſurrendered, and is in a Priſon appointed for the Rebel Officers, 
that he was a Lieutenant of the Rebels, is ſufficient to convict; for this Declaration 
of the Priſoner is not a bare Confeſſion after the Fact, but an Evidence of the Fact 
itſelf, viz. that he was a Lieutenant — the Rebels. Barwick's Caſe, 1746. 
Faſter 10, 243] 

[Declarations of a Child of ten Years, before the e before a Juſtice, and 
to other Perſons whilſt in Gaol, are Evidence Proper: to be left to a Jury, "ns 
Cafe, 1748. Foſter po.] | 

[ A collateral Fact not. tending to the Proof of the Qvert-AR,, may be proved b y 
one Witneſs Per Holt C. J. 44 3 2 Caſe, 5 State Trials,” Wer. 210. Smith's 
Caſe, 7 Ann, Willis's Caſe, 8 State Trials, Foſter 242. | x 

So, by the ſame Statute, if admitted to Trial after Qutlawry for ſüch Treaſon. | 

And if two Treaſons of divers Species are in the ſame Indietment, one Witneſs 
to one, and another to the other Species of Treaſon, thall not be two Witnefles to 
the ſame Treaſon within the Intent of this Act. 

And the Perſon ſo indicted, Sc. ſhall be admitted to make Defence by Countal, 
and by Witneſſes on Oath. 

And no Evidence ſhall: be of any of not laid. in the Indictment. Nor 
ſhall any be proſecuted for Treaſon, or Milprifion done in England or Wales, except 
as to Aſſaſſination of the King's Perſon, unleſs the indictment he found l three 
Years after the Offence committed. + 

But this Statute extends not to counttfeitonitha Coim Great Seal, Privy Seal, 
Sign Manual, or Privy Signet. To which Treaſons neither does che St. 1 & 2 
Pb. & M. 10. extend. Vide Raſtal, Treaſon 24. 

[Nor High Treaſon by 5 Eliz. c. 1. concerning the Papal Supremacy, and by 
18 Eliz, c. 1. 8& 9 M. 3. c. 25. and 15 C 16 G2; c. 28. touching the Coin, 
Foſter 2 22. 

{[hextends to all Treaſons working Corruption of Blood, created. by ſubſeg equent 
At, tho' the Benefit of it is not ſaved by Special Proviſo. Foſter 223, | 

- [It extends alſo to ſuch Treaſon as ordinarily worketh Corruption — Blood, if 
ſuch Treaſon is committed on the High Seas, and the Froceeding is under flat H. 8. 
even ſuppoſing Corruption of Blood is not wrought in ſuch Proceeding. Fefter 226.] 

[Evidence of Overt Acts of Treaſon after the Day laid in the Indictment, is good 

Evidence of the Overt Acts laid in the Indictment; the Time not being material, if 
the Treaſon is proved to be committed before the Bill is found. Townley' s Caſe, 
1746. Fefter 7. Ld. Falmerind's Caſe, 1746. Fefter 9.] 

[Overt-Act not laid, may be given in Evidence, if! it be a direct Proof of any of 
the Overt-Acts that are laid. ] 

[Thus the Prifoner's cauſing the Pretender's Manifeſto to be printed and diſper- 

ſed, or collecting the Exciſe by Preteader's Commiſſion, is Evidence of aſſembling 
we 


ee er r e e 6. 9 


and matching in warlike Manner, to depoſe the King and ſet, the Pretender on the 
Throne. Deacon's Caſe, 1746. Foſter. 9. Wederbourn's Caſe, 1746. Foſter 22. 

Rot wood Caſe Lowick's Caſe, State Triak.] LISA e | 
And this, tho”. it is of another Species of Treaſon. Layer Caſe. Foſter 245.] 

But if on Inditment for, adhering, the Overt- Act laid is Cruiling on the King's 
Subjects in — de in Ship B is not Evidence of it, Vauban Caſe, 5 State 
Tak. Nr A l N 5 

[One 8 muſt be proved in the County where all the Overt-Accts are laid, 
and then Overt-Acts done in another County may be given in Evidence. Ibid.] 

[A Letter dated from a Place in the County where the Treaſon is laid, is ſufficient 
Proof of an Overt- Act in that County. Rex v. Henſey, T. 31G. 2. 1 B. M. 642.] 

And by the S. 1 Ann. g. All Witneſſes on Trial for Treaſon, or Felony, ſhall 
give Evidence on Oath. Ff 4-8 . 

The Force of the St. 1 Ed. 6. 12. and g 6 Ed. 6. 11. was not taken away 
by the E CN M. 10. H. P. C. 262. Dub. Kel, 49, 18. Vide 2 Jon. 
enger 312) FA 

Tedimony of Hearſay ſhall not be allowed in Treaſon, or Fe lony. H. P. C. 262. 
[Papers found in the Poſſeſſion of Defendant, and proved to be his Hand, may 
be read. Rex v. Henſey, T. 31 G. 2. 1 B. M. 642. ] [LY | 
But by the Common Law one Witneſs in Treaſon was ſufficient. Kel 49. | : 
80 now, by the Sr. 1 & 2 Ph. & M. 11. for Treaſon in counterfeing the Coin. 
H. P. C. 262. KeF. 50. eh 
So, in Treaſon for Clipping, &c. R. 2 Jon. 233. 

So one Witneſs is ſufficient in Petit Treaſon, or Felony. ; 

So, fince the Sr. 1, & 5 & 6 Ed. 6. and allo fince the Sr. 7 V. 3. one Witneſs 
s ſufficient for one Overt Act, and another for another Over? Act of the ſame Trea- 
on. MKek. . K's 

So the two Witneſſes, who give Evidence for the Finding of the Indictment, are 
ſufficient Witneſſes upon the Trial. Kel, 18 

So, by the St. 1 & 2 Pb. & M. 13. and 2 & Pb. & M. 10. Juſtices of Peace, 
before whom any is brought for Felony, ſhall take Examination of the Priſoner 
and ſuch as bring him, of the Circumſtances of the Fact, and certify them to the 
Juſtices of Gaol-Delivery, &c: hes hs hh | 

This Examimation, ſubſcribed by the Priſoner, ſhall be read upon the Trial as 
Evidence againſt him. H. P. C. 262. wk HOES NTT El 

So, the Information of any, taken by a Juſtice of Peace upon Oath, being proved 
by the Juſtice or his Clerk, if the Witneſs himſelf be dead, or beyond Sea. H. P. C. 
263. Semb. cont. 2 Jon. 57. W | 

So, a Depoſition taken before the Coroner, if the Witneſs be dead, or beyond 
Sea. R. 2 Jon. 53. "Y | 

So, in Treaſon, Confeſſion of the Priſoner, upon Examination before a Juſtice 
of Peace, ſhall be Evidence againſt himſelf. KeF. 18. 

Or, before a Privy Councellor, tho? he be not a Juſtice of Peace. Kk. 19. 

So two Witneſſes of his Confeſſion upon ſuch Examination are ſufficient, with- 
out other Witneſſes to prove the Treaſon, notwithſtanding the St. 1 Ed. 6. and 
5 & 6 Ed. 6. for the Words, unleſs without Violence he confeſs &c. are intended of a 
Confeſſion upon his Examination, tho' he deny it in Court. R. KeF, 18. 

[Whether a Confeſſion, and what Kind of Confeſſion, whether to a Magiſtrate . 
during Examination, or other Perſon having Authority (and what Authority)to take 
it, or to other Perſons, ſhall be Evidence to convict, or for what Purpoſe, ſeems 
not well ſettled, Gregg's Caſe, Francia's Caſe, Willis's Caſe, Vaughan's Caſe, Smith's 
Caſe, Barwick's Caſe, &c. Poſter 240. et ſeq.) 

[ The Rack or Torture is againſt Law, andcannot be juſtified by any Uſage. It was 
firſt introduced into the Tower, temp. H. 6. practiſed to the end of Eli. at leaſt; 
propoſed in Council on Felton's Caſe, but declared by all the Judges to be illegal: 
Foſter 244.] | 

The Reaſon given by Mr. Juſt. Feſter 244. why it is enacted that no Evidence 
ſhall be admitted of any Overt-A that is not expreſlly laid in the Indictment, is, 
leſt the Priſoner ſhould be ſurprized or confounded by a Multiplicity and Variety of 


Facts which he is to anſwer on the Spot; how far conſiſtent with this Reaſon, or 
Vor, IV. a with 
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Vide Forfeit- 
ure, (B. 1, 2, 
Ec.) 
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with the Spirit SITE oi ect the Words of ne klaut ittelf, the Practice, 
is, of edinitting an Overt-A not laid, to be given in Evidence of an -Overt-AR laid, 
ſeems to deſerve. Conſideration. The ſathe may be ſaid, in many luſtances wt leaſt, 
of the Doctrine, that an Par falling undet one Branch of the Statute wh 
deemed ary Overt-A& + of a diffettnt Species of Treaſon; ebntraty ro the 9 f 


2 


Coke, and of Hale at firſt. Mr. Juſtice Fyſter obſerves, p.24, that thoſe concerned 
in ut; Proſecutions, out of their Zeal { for the publick Service, ſometimes in the Caſe of 
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T H. E 2 in 'Hiph Treaſon. wall bes that the Man be drawn, ade. 
his Entrails taken out and burnt, his Head cut off, his Body Mabel, and 

his Head and Qyarters hagged up! H. E. 268 , Ca, Part 131; , 

© Quod ſccreta Membra amputentur, is alſoa. neceſſary: Pact of the ] When, but it 
need not be entred upon the Roll. Ne The King ard Tucker, F N, &. 
B. R. Shin. 442 
Eo Judgment for connterfolting. the Coin is only to be drawn, and hanged. 

P. C. 68. 

So for Clipping or Diminiſhiog,, Dy. 230. R. 2 Jen. 233.1 d Veit. 254- 


Ray. 234- 


So the Judgment in Treifoa for a Waman, i in Caſes of the Coin, i is to ) be ibs, 
and burnt. II. P. C. 268. 

If any effential Part of the Judgment be 3 the Judgment ſhall be reverſed: 
As, quod-interara ipſo vi vente comburentur. R. 4 Mod. 400. Ca. Pari. 130, 7. 

The Judgment for High Treaſon ſhall be given by the Chicf Judge preſent, not 
by the Recorder. Kel ; Fe 54; 
For Treaſon a Man 1 all by Lands and *Fevements, Goods and Chattels 
to the King. Co. Lit. 41. 43. 3 Int. 211. Vide Ferfeiture, [Br $0). 

Alſo his Wife hall loſe ber 1 41 and his Lon is en Ce. Lit. 41. 4. 

3 Inſt. 211. 

But the Blood is not bine nor Dower loſt, for Treaſon aß the St. 5 El. 11. 
or 18 El. 1. in the Caſe of the Coin. 

Nor, for Treaſon againſt 5 EI 1, 

[The King may not only remit Part of the Judgment, but he may alter it in Mi- 
tigation, though not in Aggravation. Thus Ladies of Diſtinction have never been 
bart, but beheaded, by Warrant from the Crown, Filer 208. 5 


As to Judgment i in TA Treaſon, vide Aute, (L. 3. 


(X. 2. ) Judgment, If a Man Rand Mute. 


In High Treaſon, if the Party ſtand mute, he ſhall have the ſame Judgment as 
if convicted. H. P. C. 226. Dy, 205. 4. 3 Toft. 217. 

So, in an Appeal. H. P. C. 226, 

So, by the Sz. 33 H. 8. 12. for I reaſons and Felonies within the Verge. 

So if he be mute by the Act of God, he ſhall be tried and have Judgment, as 
if he had pleaded, H. P. C. 225. 

So, after Conviction, if he ſtand mute, when aſked, what he can ſay why there 
| ſhould not be Execution, he ſhall be executed. H. P. C. 226. 

So, if he had formerly pleaded. H. P.C. 22;, 220. 
But in other Caſes of Felony he ſhall have Pain fort & dure, vi. he ſhall be re- 
manded toPriſon, and being naked in a dark Place with his Hands and Legs extended, 
Weights ſhall be put upon his Body till he anſwer. H. P. C. 227. 

A Man ſtands mute, where of Malice he will not plead to the Indictment. 
H. P. C. 225. 

Or challenges above 35. H. P. C. 226. 
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If he ſpeaks, but will not plead directly, 'or put himſelf upon the Country. 
CCC | 2703 P | 
If he cut out his Tongu to difable his Speaking. H. P. C. 22 


racy ſhall be convicted, and have Judgment and Execution, &c. as if convicted 
by Verdict or Confeſſion. This extends to America. 5 


X. z.) Judgment in Felony. 


* 


The judgment in Felony, is quod ſupendatur per Collum quouſque fit mortuus, except % Ferfei- 
ture, (B. 3. 
And the King, tho' he may pardon the Whole or any Part of the Judgment, .) 


Petit Larceny, where it is, guod flagelletur. H. P. C. 268, 269. 3 Inſt. 211. 


cannot alter it to Behgading, or any other Death. H. P. C. 268; R. 12 Co. 130. 

And the Court cannot alter the Puniſhment by Command of the King, or Con- 
ſent 6f the Priſoner 57/1501 MH Roni 9 n r 

And therefore, where Friton convicted of the Murder of the D. of Bucks re- 


queſted that his Hand might be cut off, and the King alſo defired it, the Court, 


could not do it. 1 Rſbw. 640. 5 
[The King may alter the Judgment in Mitigation, tho not in Aggravation. 
Thus Perſons of Diſtinction have for Ages paſt been beheaded for Felony by War- 
rant from the Crown, and nobody complained, or thought the Execution illegal. 
Thus it appears from the Regiſter 16 5. a. F. N. B. 144. H. 4to Edit. 399. Stamf. 
198. A that Perſons were beheaded for Felony, yet the Writ of Eſcheat alledged 
they were hanged. Thus by articuli Cleri, that Perſons flying to Sanctuary and 
abjuring (a Privilege never allowed but in Felony) had been taken by Force, and 


hanged of beheaded. This is Part of the Common Law; for immemorial Uſage, 


founded in Mercy, and never complained of; is ſufficient to ſhew what is Com- 
mon Law. Poſter 268.] 79, jad ; . # 

Fut by the Sf. 4 Geo. 11. Any convicted for an Offence intitled to the Benefit 
of Clergy, may be ſent to the Plantations for ſeven Years; and for a higher 
Offence may be pardoned, on Condition he be tranſported for fourteen Years. 

[By Sr. 16 G. 3. c. 43. Inſtead of Tranſportation, Convicts may be ſet to hard 
Labour on the Thames or elſewhere for. three or ten Years.] . | 

[A Man may be tranſported for running Wool, by St. 4 G. c. 11. thoughe he 
was not committed for want of Bail, and though the Information had not been 
delivered to him or the Turnkey. Rex v. Tomkins, in Sc. M. 1721. Bund, 83. 

[By K. # G. 3. c. 15. If the King pardons capital Convict, on Condition of 
Tranſportation, and it is ſignified by Secretary of State to the Judge, he may make 
order for his immediate Tranſportation. ] 5 | 

For all Felony, in which there is Judgment to be hanged, his Blood is cor- 
rupted, Co. L. 391. 6. 

[By St. 2; G. 2. c. 37. Perſons convicted of Murder ſhall be executed next Day 
but one after Sentence, (except it be Sunday) and ſhall be anatomiſed or hung in 
Chains; this ſhall be a Part of Sentence which ſhall be pronounced immediately, 
unleſs Cauſe. Till Execution he ſhall be kept alone in a Cell, and fed with Bread 
and Water only, unleſs allowed otherwiſe. Gaoler offending forfeits his Office 
and 20 J. 

He forfeits his Goods and Chattles, his Lands and Tenements. Co. L. 391. 4. 
41. a. Vide Forfeiture, (B. 3, &c.) . 

The Goods and Chattles are forfeited by the Conviction. Co. L.. 39 1. a. 

The Lands and Tenements, not till Attainder. Co. L. 3941. 4. 

4 the Forfeiture, as to the meſre Profits, relates to the Judgment. C9. L. 
399. 0, | Th 

As to meſne Charges and Incumbrances, to the Time of the Offence alledged in 

the Indictment. C9. L. 390. b. Stamf. 192. a. 
Onleſs it be in the Caſe of an Attainder by Outlawry upon an Appeal; for then 
it relates only to the Time of the Outlawry, for no Time is mentioned in the 
Writ of Appeal. Co. L. 390. 6. 

And the Felon ſhall live upon his Goods and Lands during his Life. 
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ment of Ammunition, Ge. = St, 35 El. 1. Of refuſing. Fre A &c. t op 
St. 1 Fac. 41, Of Polygamy ; the St. 1 Jac, 12, Of Witchcraft, | 


Verdict or Confeſſion, tho' he und mute, or ent, above ene H. P. 
C. 231. 
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But in Petit Larceny be forfeits only his \ Goods: Co. L. z Ir. 4. | 
80 the Blood is not corrupted, nor Dower loſt, in Felony f conary to FR "9 
8 El. 3; Of Exportation of Sheep a ſecond Time ; the $7. 3 f Embezit- 


If a Statute ſaves the Deſcent to the Heir, the Blood is not cotrupted; and 


if it faves the Corruption of Blood, the lahme is . to the Heir. 


H. N 8. 
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\B E Allowance of Clergy is a Privilege, which a Prieſt, or any * A 
by Poflibility may be 4 Prieſt, may claim when arraigned for . . 4 


be Nelreted to the Ordinary to chake Purgation of the ſame Offence, St. 


123. C. 

= it commenced'by the Canon Law, which does not allow a Clerk to be tried 
coram Tudice ſetulari, and is confirmed by the St. Art. Cleri, and other Acts of 
Parliament. . 123. 6. C. Nek. go, 100. Ey. Ca. 272. 2 Jul. 636. 1 

It was afterwards extended to Inferior Orders. Kel. 100, 

And afterwatds, to all who read as Clerks," which was the Teſt, or Trial, whe-. 
ther they were Clerks or not. N. non, 

And it ſhall be allowed to every one, who by Diſpenſation, or Poſtbility may 


| be 4 Clerk; As, to a Min excommunicated,” H. P. C. 229. 11 Co, ag. 6. 


One of the Gre Chürch. H. P. C. 229. 

One who had abjured the Realm, after his Return. F. P. C. 230. 

Or, had committed Sacrilege, if the Ordinary will claim him. St. 123. P. 
2 Inſt. 114. 

So it ſhall be lowed in all Crimes, except High Treafon, where it i is not 
taken away by Statute. 2 Inf. 636. H. P. C. 230. 

And by the N Law, it was to be allowed foties quotiet, till the Sz. 4 H. 
7. 1 r. P. C. 135. d. 

805 ſince that Statute, to a Clerk infra ſacrot Ordines. St. 135. „D. 

And if a Statute creates a new Felony, Clergy ſhall be allowed in it, unleſs it 
be expreſly ouſted. H. P. C. 230. 

And if Clergy is oufted by a Statute, the Indietment muſt purſue the Act. H. 
P. C. 231. 

And taking it away from the Principal does not take it away from the Acceſſory, 
unleſs he be mentioned. H. P. C. 231. 

When an Offence is within Clergy, it ſhall be allowed, tho' he be convicted by 


Y. 2.) When not. 


But Clergy ſhall not be allowed to one, who by no Poſſibility can be a Prieſt : 
As, to a Woman, tho' ſhe be a Nun. Sr. 123. D. H. P. C. 229. 11 Co. 
29. 6. 

1 to a Turk, Jew, or other Infidel. E. P. C. 229. 11 Co. 29. 6. 

Nor to a Man blind, or maimed. Sz. 123. D. H. P. C. 229. 11 C. 29. 6. 

So a Man who had committed Sacrilege, ſhall not have his Clergy, if the 
Ordinary will not demand him; if he be arraigned for that or any other Crime. 
St. P. C. 123. D. 11 Co. 29. 6. 2 Inf. 114. 

So, by the St. 4 H. 7. 13. A Man not infra Sacros Ordines ſhall not be admit- 
ted to his Clergy, if once admitted to it, and he be eftſoon mine of any ſuch 
Offence. 

And therefore; to his Prayer of Clergy, it may be counterpleaded, that he for- 
merly had his Clergy. St. P. C. 135. B. a 

I c 


Jus TI OBE S. 


Vet by the St. 4 HM 2. 13. the Court upon ſuch à Coungerplea ſhall give a 
Day to produce a Certificate, or Letters of his Orders. \ | * 
y the Sr. 34 & 35 H 8. 3. The Tranſcript of any Conviction, or Attaindet 
upon an Indictment, r. which ought to be made by every Clerk of the Crown, 
Clerk of the Peace, or Clerk of Aſſiſe into B. R. ſhall be as effectual as the Record 
itſelf. Den 0:97 eee 142 7% | 5 
So by the Sr. 21 Fact 6. A Woman convicted by Confeſſion or Verdict for 
Feloay under the Value of 105. or as Acceſſory, in a Caſe where a Man (hall be 
allowed his Clergy; ſhall for the firſt Offence be branded by the Gaoler in Court 
with a T. on the left Thumb. : * 451 e 5 
And may be puniſhed by Impriſonment, Stocks, Whipping, or Houſe of Cor- 
rection, not above a Year, as the Judge ſhall think fit. N RR 
| By: the Sr. 3&© 4½. & M. 9, The Clerk of the Crown, or of the Peace, or 
of Afiſe, where Man (or Woman) hath been convicted, who once had Clergy, 
(for the Benefit of this Act, which allows a Woman to be burn't in the Hand 
where a Man ſhall have Clergy,) at the Requeſt of the Proſecutor or any other 
ſhall certify a Tranſcript, briefly containing the Effect of the Iadictment, Con- 
viction, and Allowance of . Addition of Perſon, and Certainty of the Offence. 
And. ſuch. Certificate ſhall be Proof to the Judge, that the Perſon once had 
Clergy, or the Benefit of Clergy, 4 20 FE. pe RY. | 
[In new Felonies by Statute ouſting Clergy, where Aidors and Abettors are not 
named, yet if Terms are uſed well known to include them, they are ouſted. 80 
by 1 Ed. 6. c. 12. for Murder, and Highway Robbery. 18 Eliz. c. 7. Rape, Ra- 
viſhment, and Burglary. . Buggery, 25 H. 8. c. 6. 5 Eliz. c. 17. Fofter 57. 358.] 
[When the Statute takes away Clergy from the Offence generally, without other 
Circumſtance, it.is taken from the Offender under every Circumſtance Fofter 3 58.] 


" G 


+ Clergy was not . allowed in High Treaſon, by the Common Law. 11 Co, 29. ; 


3. 2 Infl. 1 o, 62 » 034- ae. . 
Not. — 11 Co. 29. b. 2 Inht. 155. 
Baut in all other Crimes it was allowed. 2 Inſt. 63 js: 12 | | 
And by the Sr. de Clero, 25 Ed. 3. 4. All Clerks, ſecular or religious, convict for 
any Treaſon or Felonies, touching other Perſons than the King, ſhall have Clergy. 
But if convicted of any Species of High Treaſon tho' it does not relate to 
the Perſon of the King, Clergy is not allowable within this Statute, 2 Inf. 636. 
H. P.C. 230. | 1 . | 
[All Treafons which in the Judgment of th Legiſlature have a direct Tendency 
to diſturb the Peace of the Kingdom, are ouſted of Clergy, as touching the Royal 
Majeſty. of the King; but Offences of a more private Nature, which, for their 
Odiouſneſs or publick Example, are made Treaſon, and which do not touch the 
* of 7 ing ot his Royal Majeſty, are not ouſted without expreſs Words. 
er 191. | p: Ga of 


By the St. 23 H. 8. 1. revived by the S. 5 & 6 Ed. 6. 10. (Vide 11 Co. 30.) The 
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HA 


ſong 


(V. 4.) 


Principal in Petit Treaſon, convicted by Verdict, or Confeſſion, is ouſted of Clergy. os 


Vide H. P. C. 232. 
[The Statute 23 H. 8. 1. is not revived, and the Statute 25 H. 8. 3. is not re- 
vived in toto, 3 5& 6 Ed. 6. Foſter 330.] 
And by the Sz. 25 H. 8. 3. Tho' he Rand mute, challenge above twenty, or do 
dot anſwer directly. 3 | | 
x 8 in an Appeal, if he be convicted by Verdict, or Confeſſlon, but not otherwiſe. 
P. C. 232. a 8 | | 
And * St. 3 CG 4W. & M. 9. Where a Perſon is excluded Cl when 
convicted by Verdict, or Confeſſion, he ſhall loſe it if he ſtand mute, will not an- 
{wer directly to the Felony, or challenge peremptorily above twenty. 
By the St. 23 H. 8.1. and 4 & 5 Pb. & M. 4. An Acceſſory before, maliciouſly, 
is ouſted of his Clergy. H. P. C. 232. 11 Co. 30. 24. 


[The 1 Ed. 6. ouſts of Clergy Perſons guilty of Petit Treaſon under the N ame 


of wilful Murder. Foſter 329.] 
Vor. IV. | 0 _ ih 
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abuts, | 


(Y.6) 
In Arſon, 


ed 


C. 7.) 


In Burglary. 


. 8.) 


169 frre. 
fits the oily Stirute by at 6ufts' of Clergy Porſous in Welp ne guilty of 


Bos Treaſon. Foſter 4d Sa9tin%) & 22tthorq of v 
e 2 nah n 32 0 r X ; ar BF: 2. 54015 FJ 

, e Sf, 2 1. 2 1 K. 1 Ed. 6. 12; In Murdorof Matic penſe, 

in Hi aſes, ide Prinicit pal Saule Clergy: © 191310 25>] ar 180 Toad? . 


nd; by the St, 4 Ph. An Acceſſory before, of Malice. 
** e Fe Ir. 777 7 te 1005 ſlabs e no "Wekpon drawn; nor fied 

5 „the 50 Nl lice for ethought. W ze 261; 5 hay #60! 

5 he he ſtabs; ſtruck firſt, tho' the other truck him before he was bea 


19: 1 110 by \ 2 4 + 


1 0 J. Jon. 349, at 0 T An. 30991 vel eiii 9 2 var DRE | 
a Oh 45 1 1 eie en er hen with Ci the Prinei 
is ouſted of 70 | ORR ed 9 by Yeraie,” ef Confeſſion." 4\ at Co. 30.0 Fav. iy 
run. Vid. en a 7 et rides anne 
-2:And by 5 1 he Nand mute, nen or challenge 

above twent tbe 6755 15 116. 30.6% bd) DEL Hecht O&M br! 
Ogg by „An AcCefioty before, of Mace. 
1855 Fe. 2 8. eee Atfon,' bat 1 EA. ö. reſtored Clergy, but 
P. & 1 Ging away Ar 5 1 7 "Ws E 


Late 2 05 yon tbe. Fripp 
£Ypon. an "WPI: LF. oF a TE b fs. e ag. Vide ts tr. Co, 


2 — 
pay 1Þ.2L V 284 - dH 111 Das 19TH 1 1 1 0 vo 


ff he S. 2 . 1 4 8 12. A Ba ar, wWhebe bby berbn i ob 
ws * in Fear, convicted b y Verdict ot Confer. "br not 'anſweting 
83 or ſtanding mute, and by the K. 8 5H 8. 3. challenging above twenty, 


f Cler 9 0 2 
e 5 S 6 Ed. 6. 9 4 Bu rglar i in a Dwellidg - Houſe, or in 2 Booth, or 


Tent in a Fair, or Mathers any Perſon being within hot not 1 — in Fear, isexclud- 


ed Clergy Dae ile 8 
By ans . 15 K. kT. A Connie e gl Vedi, or Con 


ehen ren 5 
twen 181 TIF * f 8 
"AM by 5 en, an we Boch bettet is Acne W ag. 
By the Sc. 12 Ann. 7. 2 who: 7740 Money, or Goods of 405. Velde in a 
ouſe, or Outhoy 
Gt 


DaibE H 
Felony in an Houſe pd breaks it in the Night to get out, is exchuded Clergy. 


Or enters an, Houſe of Intent to on Felony, without breaking; 


By the St. 23 H. 8. 1. and 1 Ed. 6. 12, A Convict by Verdiet, or'Confelfion for 


In Robbery. 28 in or near an Highway, is ouſted of Clergy. 


(V. 9) 


In Larceny, 
of another, privily and without his Knowledge, or ſtanding mute, not anſwering 


ſon 


(V. 10.) 


Within an 
Houſe. 


And by the St 25 H. 8. 3. If he ſtand mute, anſwer not directly, or challeng 


above twent 
And by the St. 4 5 5 Pb. M. 4. An Acceſſory before. 


If an Indictment ſays, in en vid Na the Offence is ouſted of Clergy. 
. P. C. 242. | 


By the Sr. 8 El. 4. A Perſon ted oh Ar Appeal or -Innlctiens] by Ver- 
dict, Confeſſipn, ar. Qutlawry, for ſtealing any. Money or Goods from the Perſon 


ee or challenging above twenty, loſes the Benefit of Clergy. 
[Only the Perſon OPS not he who is WON * and abetting, is ouſt- 


ed. Folter 3 56)... 


By the St. 23 H. 8. 1. A Convict by — or Confeſſion of robbing any Per- 
ſon in a Delling Houſe, the Owner, is Wife, Children, or bervants' "within and 


D in Fear, is excluded Clergy. - 


So, 


| | 3 1 8 1 1 © B 6 xt 
de. n the dr 25 H. LEY 8 pot 8 q challenge 
er u inch 1 0 100 IC 6 
6. 9. A Conbict b &. " Conk "of #0bBiok if 4 
b IT 6 Bd-b-g A th or TT in 1 or 2 eiern. e 
Children, or Servants, within, tho! not e rien 2; 650 7.5 Mm TD 7 
There muſt be an actual B wy 247, 8 * 
By the t. 3 S4 M. 9. Hon vit 17 2 * ar Confeſſio fon, ha + 


a \ Dwelliog Houſe, any Perſon therein and put in car, Or 
ſwering. or challenging above twenty, is excluded Clergy 


80, by the . 3.9 4.17, 0.2 y, If he mh, in a Derlling Heat. any; Peron 


therein, tho not put in Fear. 12 ns 300,534 1 383 "i 
"By the 8t. 4 0 5 Fl. & e anda, [x 8 Meg. An Kere) bee / 
fach eder! in e * 75 ed Clergy 1 " _ by 2 22 
By the St. 15. and 41 9 aps F a Ga or E 15 +- 
Goods to the Valuc of &5 5. in a Dwelling 105 ole, & 2 drehoule, or Outhou 
thereto belonging in the Deyztume,, — npt a _ or challenging 
above twenty, is excluded Cle 
"$0, if he takes Goods of ſuch a, Value; the' -he dogs not remay EE: the 
Houſe ; fox the Statute did nat intend 10 alter the Offences * A L 
A. and B. e 3 3 nk 15 . 4 ope aſi i X 
ts in, Steals; B. ſtands. on. ex ia View, of, A. im hirbbe 
ode the Robbery, has a Share of the Booty, but dges wot 70 25 1 75 ſe; 
has not, and B. has his Clergy; for it muſt ban Firaling. in the, 
2 177 3 . o6k 6) * Aiders and Abettors und 9 15 as 
1 1 341018 .J 
Whatever 8451 . lere a oh 
Man within'Statute of E9.'6. and 39 EDB. 15 Xa or Rig ey r 
in the Day-time, and nothing ſhort of it will. 
| [Breaking Cheſts, or even tures which, oor ſep hs Phe of 
within thoſe 8 
By the — 10 & 11 V. 3 s to 6 6G 
.of 5 5. 'by'N ght or — 
Sc. or any A — — Q res 2: 6 
| [A common Warchouſe by the Water- ide, > e os 


Goods for Exportation till-they have N of putting them on board » 8 Be 
within the fat. 10 @ 11 pan r. 2g. for it muſt be A ogg tc eber e where 
— * expoſed to Sale. 


ſtand ding Mute, not N 


vic ! 


. * as ate ſtolen 4% Caſe, 7s. 
(If thoſe Places are broken open at the Time-of the sen it is not Wich the 
a Fate Wy for Goods privately ſtolen; Which excludes all Force. Sip th 
. | [Money is not within the Act 10 a1 . 3. Jhid:]: | | | IA 2 
{Only Goods, ſuch as are uſually. lodged. there. 4d. 1 | 200 
By 24 G. 2. c. 45. Stealing feloniouſſy 2 a re Ge. or a Wherk« or. Key, 


a on a navigable River, Se, is ouſtediof 


this Act. Grime's Caſe, 1752. Foſter 79. ] by Bralumaton) , pot ml i 


lh 


By the St. 1 Ed. 6. 12. and 23 Ed. 6. 33. A Convyict by Verdict, or Confeſ— . 11.) 


ſion, for ſtealing any Horſe, Gelding, or Mare, or ſtanding ee or not anſwering In Horſe 
directly, is ouſted of Clergy. = ſtealing. 


[A Perſon knowingly receiving a gelen Horle is not t ouſted, r the Judge 
P. 2 Ann. Poſter 373+] | | 


By the Sr. 18 El. 7. A Perſon convitted b Yeni Caſio, for (v. 
a Rape, is excluded Clergy. - v at ontlaye 4 10 Rape, * 


And by the Sr. 3 & 4 MW. & M. 11 he and mute, aaf ber 
challenge above twenty. 4 a 55 vor 0 dsa 1. : 5 


By 


C 


Zolg e 10 2 15 Tbe Aker of Clergy being allowed. 


| 2 
n u Free N 11 N 312 
1 of being e 5 


12 
. 


1 0 8 + 1 60 3 


3 E. U. & Conict for taking a Wotan con to the S. 3 KM.. 2. 
| WEE before are ouſted of Clergy; or en rand ad mute Ws | 


SS 2% 
o C 
LA 


MeL? 
FS 1 


OF - IST VERT, 27 15 _- 
EL 10 HEIE 61-4023 FT 10 flieg no: 1.674 


17 

8,6. (revel by age f Ei .) A com by Verdia, 1 
or js ouſted of 8 

0; bis 9. H. he Rand e enen aneh. or cal 


Io . 1 4 J 9120 EIT; * 7 


2 ' b wh "HOY 24 n voce: Su- usb 2 * 1915 „ 

8 Fr H. g. 3. cane by wen 5 & 69, 6: 6: 19) ud bye 384 
M. +; Convict, ſtandin Loy redo werin or challenging above 
„on un i appear, 3 aun der one inch Fe = py — fic Clergy; 


vic ſuch Manner, as would hare 


kad been nate 'Cobary here done. 


ſ7 tet w ITS 
RING erhlt! e bagel 


Dorin 


Pen 


19899771 2% ** 


3y the Senner, ; "after Clerzy allowed, the Pagey was delivertd; to. the 
0 6 Pur pin er without Feger d e 
TY. WO Lap CUI As 227, 00: 2973 5 
Held il 5-249 D „ Wpben be hat his Wand babn s kn schg Hand, 
ordi W FE 2 11. he: ſhall not be Yeliverced ta the Ordinary, but be 
eh think fit to detain him in en as be . not er- 
a e193 bas 210233094. bus zahl 3 
ac. 6. For Felony under the Value of 104. "a by the St.” 
"other" Caſe, | have: A Man is allowed Clergy,/a- Kwai $14 
tToffer burning · in the Hand, +7 ee eee 
Year, in die 6 an oul̃deꝙ. 
uM he 87: 20 K g. 17 (Cobtitived and. (made perpetual- by the. Sr. 34 E. G. 3. 
in Holy Orders, who Gaim the Benefit of Clergy, ſhall be uled; 38 
277 95 DI goto t iD Brno) A 8 r M 5 Ky 
very Perſon, -who-hath;tbe Benefit of. Ges. 
all be burn t with the uſual Mark. in the left 
1 eſt he Noſe, before the er ! is to ſee it N 
e find ob STS W- ,4 Gps 3 
55 15 71 Eu. 6. 12. C 14. In Caſes, where Clergy is not reſiraioed, or where 
it is reftrained by that Act, — for Murder, or wilful Poiſoning,) a Peer ſhall 
"be deemed” as 4 Clerk convict, tho he cannat read, and without burning in the 


and. 
R 1 Clerk was delivered to the Ordinary without Purgation, to make Pur 
"gation; till Purgation made,” he could” not take Goods to his own. Uſe. 5 Co. 


110. . 
But now, when he has Clerg _ is burn't in the Hand, he is capable of taking 
Goods afterwards to his own Uſe; hvac. mo 18 El. ys is  tantempent to a Fon. 


R. 8 Co. 1161 4a; TO Kc. «44 
_ 80, if the Burning in the Hand lies te, 110. 1 TE 
Ad the King may pardon the Burning in = Hand as wag upon an Appel as an 


Indictment. R. 5 Co. 50. b. 


A097 been (Y. 16.) Ar what Time FERN 


Clergy is not uſual Ne til an Inqueſt taken for the Felony; for that is is more 
for the Advantage of the King, and the Party. H. P. C. 239. 2 Inf. 164. 

But it may be allowed under the Gallows. H. P. C. 239, 240. Dy. 205. 

Where Judgment of Paine fort & dure is given, H. P.C. 239. 

380, if Clergy was prayed, and allowed, and Non legit entred upon the Record, it 
may afterwards be allowed; and if he reads, the firſt Entry will be void R. Dy. 


/ 2208, . P. C. 44. 


It * be allowed in Diſcretion, tho' he do not challenge it. H. P. C. 239. N 
| t 


wy 


t 


1 r 1 C.k 8. 


It may be allowed in B. R. where the Record is removed thither before Clergy 
allowed by the Juſtices of Gaol-Delivery. R. 1 Sal. 61. 

It may be allowed, tho} the Fatty does not pray it, but pleade a Pardon, Sc. 
which is " Jifallowed: " Kek. 29. 1 

The Judge is the Perſon, who ſhall judge, when Clergy ſhall be granted, H. P. C. 


7 eb in 2. 
t —_ he ne for che Ordinary is only the Miniſter. H. P. C. 240. 


Ke. 28, 
And tho the Ordinary a_ x 0 reads the 1 udge may ſay otherwiſe. 


Kele, 28. 
And if the Ordinary allows it, whey. be den. not read, he may be fined. Kek. 


26, 51. 


1 Heth 11 


02 Seffure ofa. Felon's 8 Goods. 


"iti I . 2 133 


F a Man be indicted 25 Feloby, the Goods of the Indictee may be ſeiſed for 


with them, 3 Io. 228, wie L 

But before Indictment, they cannot be foiled or 4 ID Fl 229. 

© So, after Indictment, they be ſeiſed and en , ore Conviction, 
or Attainder. 3 . 229. 


So, before Conviction or Artainder, the King cannot grantt 456 Goats to another. 

3 Inſt. 229 
By the 55 I R. 3. 3. If a Sheriff, Se. or Ocker ks or ſeiſe the Goods of any 

arreſted or impriſoned, before Conviction; or Attainder, or before the Goods be o- 
herwiſe lawfully forfeited, he ſhall forfeit double the . of the Goods fo —_ 
to the Party grieved. 

And this extends to Money as well 25 'diher Goods. 4 R. Ray. 414. 

So, before Conviction, the Felon may make a Sale 4" fide for a valuable Conſi - 
deration ; for the Property remains in bim. - R. Skin. 358. 

Yet if the Felon, after Seiſure of his Goods by the 8 ic — a Sale, in Truſt 
for his Son, and is afterwards convicted; the Sale will be fraudulent by the Common 
Law, and void, as to the King. R. Shin. 358. 


(A. 2.) Reſtitution to the Party robbed. FN 


By the Common Law, the Plaintiff in an Appeal of Robbery, ſhall have Reſtitu- 
tion "of the Goods ſtolen. 

So, by the St. 21 H. 8. 11. If a Felon be indiQed, and afterwards attainted by 
the Evidence of the Party robbed, or the Owner of the Goods, or of any other by 
his Procurement, the Party robbed or Owner ſhall be reſtored to the Goods or 
Money, and the Juſtices of & Gaol-Delivery, may award Writs of Reſtitution from 
Time to Time, as in the Caſe of an A 


Tho” he does not make freſh Purſuit. Stamf. 167. 


Tho' the Goods are fold in Market Overt. Kell. 18. Dub. Kek, 35. 
Or waived, &c, Kel, 49. 


1 he ſhall have Reſtitution only for the Goods mentioned in the enn 


49+ 
[By ſtat. 25 G. 2. c. 36. Advertiſing a Reward for Things loſt or ſtolen Wer for- 
feiture each, on Advertiſer and Printer.] | 


Vor. IV, | Pp 8 JUSTICES 


the King by the Sheriff, &c. and * and the Town ſhall be charged 


And the Owner ſhall have Reſtitution, tho' his Servant was robbed. Stamf. 167. 
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1 or PEACE 


2 (4A. 1.) How | confiftuted. _ 


0 N e 15 1 make Juſtices of Peace. Pie Dat. „ 10. (ras, 
1727, A 4 

$27 ant a Power to another to make chem, 20 K 7. 8. | 
ſcribe o have fuch a Tower. . L. 114, Per Bricn 


Ts F 


d the King cannot 
"Neither can 9 Man 
and Pigot, Bro. Peace 1 
By the Sr. 27 H. 8. 24. No Perſon ſhall have any Power to make any * 
of Eyre, Aſſiſe, Peace, or Gaol Delitety, but all (hall be made by Letters Patent 
in the Name and bunte of the r or hi . in all ee and * 

[* Provided, Places, #1 >) a4: T 27 2 89 Kal by nbai ad ae 
coughs, oe. We” 18 (4 a.) By Tenure, r ty ron 

Whic ve * 

Power tohave en by 2 pe WM} 1 705 a Man wicht have Lands by Tenure, to 1 tot 


221 . Tae in * a 2 Co. L. 106. a. 


Authority. — 4 on ; 8 
2 e 25 4 (A. 3.) By Fledion. 

So, by een 11 a Writ went to a Man. to make him Conſervator of 
the Peace; as 49 H. 3. Lamb. J. 1. c. 3. 

Or a Writ went to the Sheriff to elect in pleno Cs unum de n et poten- 
tiorum Cumitatils ſui in Cuſod Pacis; and thereupon another Writ, to the Bailiffs to 
ſummon the Frecholders to det,” Sc. 2 Infl. 174. Lamb. I. 1. c. 3. 

And another Writ to the n W Iae: 7 ad hoc r ratendar... | Lambs 
l. r. c. *. LY 


8 A . 


So, by the Common Law, a Man might be 88 of the Peace by his 
Office: As, the Chancellor, Treaſurer, High Steward; "Conſtable, and Marſhal, 
Maſter of the Rolls, and every Juſtice of B. . throughout the Kingdom. Dalt. 1. 
* N Juſtices of C. B. and Barons of the — in their ſeveral Courts. 

alt. 2. 

So, Juſtices of Aſſiſe and Gicl- Delivery. "Dat. 

80, the Steward of a Turn, Leet, and Court of Piepowders. Dall. 2. 

So, the Steward of the Marſhalſea. 
; So, the Conſtable of the Houſehold, within the King's Houſe. 
So, a Sheriff, Coroner. Dal. 3. 
Conſtable, and Petit Conſtable, within his Precint. Dalt. 3. 


(A. 5.) By Charter. 


80 the King by Charter, Sc. may grant to a Mayor, Bailiffs, &c. to be Conſer- 
vators of the Peace, within their City, Borough, &c. Bro. Commiſſon 5. Vide Peft, 
(A.6.) 

And ſuch Juſtices are not determinable at the Will of the King. Bro. Commiſ- 


5s 
All thoſe that have been Mayors, and the three Senior Aldermen. Quo Warr. 
10. Vide London, (K. 6.) 
And that other Juſtices of the County non ſe intromittant, &c. 20 H. 7. 6, 7. 
Bro. Patent 111. Cromp. F. 8. 2 Mod. Ca. 361. 
But a Grant, quod Juſtic de Com' or wg Miniſter non ſe intromittant ſub pana, is 
void. R. 1. Aud. 297. F 
0 
J 


% 


Ius rIoES OF PEACE. 


obus, Joe joy the aid Autharty. Pate A, (A. 1.)—Pof, (A. 6.) 
N 5 55 (A. 6.) By Commiſſion. 
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| E. 8. 9 1 Tuſtices of Peace, Sc. ſhall be made by Letters Patent 
of — — f Ronen 5 Counties Palatine, Boroughs, &c. which have Power 


: By the St. 1 Ed 3 16. Good Men and lawful, no Maintainers of Evil, nor Bar- 


„ ſhall be aſſigned to keep the Peace. "—_ 1 | 
By the Sr. 18 Ed. 3-2. Two or three of the beſt Reputation in the Counties ſhall 
be aff by the King's Commitliion. . 7 $6. 7%, e 

e Pie «tin & Fr 6 
Borough, &c. ſhall not be ſuperſeded by a ſubſequent Commiſſion to Juſtices of 
le County. 7 24 Aua oi. ellen | RY | 


2 | p: enn | | | 
Juſtices of Peace, by the St. 1 Ed. 3. 16. ought to be, good Men and lawful, 
o Maintainers of Evil, nor Barretore. 7 
By the St. 18 Ed. 3. 2. Of the beſt Reputation in the Counties, (meults vailantz 
eee eee , wm diet, v eee 
By the St. 3.1. Ia every County there ſhall be aſſigned one Lord, and with 


n the County, with ſome learned in the Law. 


By the St. 12 R. 2. 2. The Chancellor, &c, ſhall be ſworn not to make Juſtices 
Peace for Gift, Brocage, Favour or Affection, nor any, who by him himſelf, 
other, privily or openly, ſues to be in Office, but the beſt and moſt lawful 
en, and ſufficient. nenn nee 46H d oz hos: | 
By the Ir. 13 R. 2. 7+ (Juſtices of Peace ſhall. be of the moſt ſufficient Knights, 
ſquires, and Gentlemen of the Law in the County. g. 

By the H. 2 H. 5. 5. Sef, a. They ſhall be of the moſt ſufficient, dwelling in the 
ounty not taking in Foreigners, unleſs Lords and Juſtices of Aſſiſe. So, c. 4. 
J. 1, Thoſe: of the Quorum were to be reſiant in the County, (except Lords 
uſtices of the one Bench or the other, Ch. Baron, Serjeants, and King's At- 
orney.) an es 

By the St. 18 H. 6. 11. None ſhall be a Juſtice of Peace who hath not 20 J. per 
innum; and if ſuch, in a Month after Notice of the Commiſſion, give not Notice 


% = 
, . 


is d the Chancellor, that he may put another in his Room, or act as a Juſtice, he 
al, hall forfeit a0 J. and be put out of the Commiſſion; except in Towns corporate, 
7 dr where there are not others ſufficient. ii | 

18. [By flat. 48 G. 2. c. 40. No Perſon is capable of being a Juſtice of Peace, who 


as not 100/, per Ann. in Lands, &c. in Poſſeſſion, or 300 /. in immediate Reverſion or 
Remainder, and who ſhall not make Oath of it at the Quarter- Seſſions before he acts, 

on Penalty of 100 J. the Praof to lie on Defendant; and he muſt Heut any Lands 

he intends to inſiſt on (which are not mentioned in his Oath) at Delivery of Plea ; 

and if they are liable to Incumbrances jaintly with other Lands are not ſufficient. 

If Plaintiff diſcontinues or is nonſuited, Defendant ſhall have Treble Coſts. Only 
one Penalty of 100 J. ſhall be recovered for any Offence prior to the Action, and 

no ſubſequent Action brought for any Offence, prior to the firſt Action, and it muſt 

be commenced within fix Months after the Offence. ] - 

[This Act does not extend to Cities, &c. having Juſtices ; nor to Peers or Lords 


ales, or the Heir-apparent of a Lord of Parliament, or of any qualified to be 

Knight of a Shire; nor to the Officers of the Board of Green Cloth within the 
erge, nor the Commiſſioners of the Navy, nor. Under-ſecretaries of State nor Se- 

retary of Chelſea College, where they uſed to be Juſtices; nor to Heads of Colleges 

in the Univerſities, or the Vice-Chancellor, or the Mayor of Oxford or Cambridge, 
ith reſpect to the Counties of Oxford, Berks and Cambridge.] : 

[By flat. 1 G. 3. c. 15. Juſtice who has once qualified need not ſue out dedimus 
doteſtatem on a new Commiſſion, but ſhall take the Oaths before the Clerk of the 
L eace, and fign a Roll containing them.] | | 
[By flat. 7 G. 3. c. 9. They need take them but once in one King's Reign] 

4 | 


= 


[By 


kim three or four of the beſt Quality (melt vauees the moſt worthy or valiant) 


(A. 7.) 
Who may be 
conſtituted, 


ff Parliament, Privy-Counſellors, Judges, Juſtices of Great Seſſions for Chefler or 


ay OW JUSTICES OF PEACE. 
Ny [By at. g G. 3 o. The Commiſſioners of the Navy may act as Juſtices is in 


8 21 Thiogs Lk 101 e Ge. to receive my : OED Ser of to tembenaling 
Naval Stores.) | | 


of 


(3. 8. The Authority of Juſtices of Peace appo inted by Commiſſion determines by 


When their the Death or Refignation | of the in 15 16 * Reer 8 19, 21, 


Authority de- 
— LA 


By Writ under the Great Seal. _ Dalt: 1 959 +0 bang od Uigeſt 1,27 
By Superſedeas. Dalt. i1. to -or'y 3 onT Sf N81 Woch of 
But that only ſuſpends their ow pe PR it may bereotived bite x Proce- 
dendo. Bro, Comm mmiſſion 13. 12 Af; 21, (ns Comm on of Ojer and Ter mine miner.) 
Dat. 11. 105 101 1 . * 1 
By the e of the juſtices i in Eyre or B. R. inte any D * Proclana- 
tion made thereof., Bro. Common 9, 10. 
By a new Commiſfion' of the Pence. 10 Ed. 4. 7. 4. Bra Commiſion 6. 24. | 
_ Tho' ſach Commiſſion be only for a preſent Turn. i 576. Comm! Mon 7. STILL 
Or, to one Juſtice only for his Life. Bb. Commiſſion's r. -* . 
Or, to ſome, in a particular Town, or Liberty; this determines the Aar 
of the Antient Juſtices in that Liberty, tho” there de not a Clauſe, 9d 'atii Fuftr- 


ciarti ſe non ntromittant, Per Curiam, fr att# Choke,” 10 Ed. 4. ye 4. "Ge. per 


Fineux, 20. H. 8. Bro. Commiſſion 20 ar. ben mel ori- 
But if there be * Cc lauſe, "ia gabe Faftic' 4. Con Je ron intromittant, 2 ace, 
20 H. 7. 8. f Vile u ons 990 V 


But if the bew Cowmiton is void ; it does not Wars ik the former ; As, if 
it be ranted to Perſons not in Rerum naturd. Bro. Commiſſion 6. F 
ommiſſion to hear and determine Felonies mo not — a Commit 


4 as to the Peace. Bro. Comming. 
Nor a Commiſion of Guph-Delivery x for "hey are coabſizne. Bro Commif: 
fon. 24. 


By the ST. 2 & 3 Pb. & M. 18. A Cotargidith'to u County; dos not determine 
a Commiſiion' for à City vr Town Corporate within the ſame County. 

And a new Commiſſion to others within a Town, does not determine the Au- 
thority of the Mayor and Comtrionalty, who are Juſtices of Peaco by Grant to them 
and their Succeſſor within the fame Town. Bro. Commiſſion 5. 

By the St. i Ed. 6. 7. A Juſtice of Peace ſhall not loſe his Ane by being 
made a Duke, Archbilkop; Marquis, Earl; Viſcount, Baron, an Knight, 
Juſtice of either Bench, Serjeant at Law, or Sheriff. 

After a new Commiſſion, an Act by a Juſticę of daes i in the former Commiſſion i is 
valid, till Notice ſpecially given to him. Bro. "Commiſion 2. | 

| Or, the new "Chmmiſtion be read at the Seffions, Afliſes, or in Full County, or 
a Seffions held by Force of it. Bro. Commiſſion 6, 14, 18. 

For Notice 4 one Juſtice is not ſufficient for others. Bro. Commiſion 2. 

[The Power of Chancery extends only to putting them in, but has no Right to 
puniſh them afterwards for Mal- behaviour; the Redreſs is to move B. R. for Infor- 
mation, and afterwards the Complainants may apply to Chancery to turn them out 

of Commiffion. Ex parte Rook H. 1736. 2 Athyns 2. 

(If Juriſdiction is fully attached in Juſtices by the requiſite Proceedings of all 
Parties under an Act of Parliament, but the Matter is not determined but adjourned 
to a future Day before which the Act is repealed, no Juriſdiction remains with the 
Seffions, 7 * they c: cannot proceed. Rex v. ID of Lau, H. 4. G. 3. 3B. 
M. 14 56 ; | 


1. The Authority of Juftices of Peace: 


(OMMIS 8 IONERS of the Peace in the County at large, have all that 
4 Authority, which by their Commiſſion, or by any Statute, is given to them. 


Vide Dalt, 20, 21. 
Juſtices within a Corporation, have the Authority granted by their Charter, or 


any Statute, to Juſtices of Cities, Boroughs, and Towns Corporate. = 
The 


JUSTICES OF PEACE. 


The Crown may t to any City to have Juſtices of their own within them- 
an and ene Juſtices from intermeddling in the ordinary Buſi- 
neſs of Juſtices of Peace. Talhot v. Hubble, T. 14 G. 2. Str. 1154.] | 
lla ſuch Caſe the Act of the County Juſtices will be void, and not meerly a Breach 
of the Franchiſe, - 1bid.]) I i 5 

[So where a City has an excluſiye Commiſſion (as New Sarum) the County Juſ- 
tices cannot act in Exciſe-Matters within the City, though /ar. 12 C. 2. c. 23. 
gives Juriſdiction in them to Juſtices reſiding near the Place. Ibid.] | 

A Juſtice of Peace has no Authority, of any Offence committed out of his Borough, 
or County. Vide Dalt. 24. ' 


Unleſs it be Felony, or Breach of the Peace; for then he may ſecure the Of- 


fenders, 815. | ; 
Or he be ſpecially enabled by Statute to do it. 


But ſuch Act out of his Precinct is void. | | | 
[He may commit a Perſon for an Act which is Felony by the Vid Law, in order 
to his being ſent over there to be tried. Rex v. Kimberley, M. 3. G. 2. Str. 


848. 2 . | 
. * bas Juſtices may take a Recognizance for the Appearance of one charged with 
p N on the High Seas at the Seſſions of Admiralty, and the Recognizance may 


be eſtreated into the Exchequer. R. v. Muilman. H. 6 G. 3. Parker 241.] 
A Juſtice of Peace, out of his Borough or County, cannot do an Act of Juriſdiction 
of a Thing within his Precint. R. Cro. Car. 213. | 
But a meer Examination, if he exerciſe no Juriſdiction, he may take, being out 
df his Precin&. R. Cro. Car. 213, | 
As, an Examination of a Perſon, robbed, upon the SF. 27 El. Cro. Car. 213. 
The Authority of a Juſtice of Peace is to be uſed ſecundum vim, formam, & 
efeftum Statuti. | | | | | 
And if a Statute refers a Matter to his Diſcretion, it ought to be ſana Diſcretio 
conformable to Law and Reaſon. 4 Co. 100. 24. 1 
If a Thing be referred to the next Juſtice, others without him cannot intermed- 
dle. Per: Conc. 1 Sand. 263. 4.4 | | 
But others may join with him. R. Sal. 477.. | 
2 if any Authority is given to one Juſtice, two or more may execute it. 
Dalt. 25. | | Lt |. 5 
But if given to two, one alone cannot execute it. Dall. 25. 
If a Statute gives Authority to juſtices of Peace to make a Conviction, the Con- 
viction muſt be exactly purſuant to the Statute, 5 
-. Se. Juſtices of Peace are confined to Offences in a Statute named in their Com- 
miſſion, or which concern the Peace of the Kingdom in general; but cannot 
proceed for an Offence againſt a Statute, which creates a new Offence, not named 
[They (or the Quarter-Seſſions) have no Authority in new created Offences, but 
by expreſs Words. Rex v. Fames, P. 19 G. 2. Str. 12 56.] 
Or, by which no JuriſdiQtion is given to Juſtices of Peace: As, they cannot 
take an Indidetment upon the St. 2 & 3 Ed. 6. 4. R. 4 Med. 51. | 
So they cannot take an Indictment upon a Penal Statute, which does not give 
them Juriſdiftion : As, upon the St. 1& 2 Pb. & M. 11. for uſing more Looms 
than one, when he does not dwell in a City or Borough. R. 4 Mod. 379. 
Upon a &. 10 2 Ph. & M. 7. for ſelling Wares in a Corporation being a 
Foreigner, out of a Fair, &c. R. 5 Mod. 149. OD 
Nor, upon the Sr. 5 El. 14. forging a falſe Deed. R. Cro. El. 87. Per 3 J. 
Poph. dub. Cro. El. 601. R. Co. 118. b. Vide Poſt. (B. 3.) 
Nor upon the Statute of Uſury. R. Sal. 680. 
Zo they cannot take an Indictment for an Offence at Common Law, not named 
in the Commiſſion ; for the general Commiſſion de omnibus aliis Tranſgreſſionibus, 
Ge. muſt be intended of other Offences intruſted th their Cogniſance by the ſeve- 
ral Statutes which created or enlarged their Power: And therefore, they cannot 
take an Indictment for Perjury at the Common Law. 1 Sal. 406. 


Nor for Forgery. R. 1 Salk. 406. | 
Vor. Iv. PO _ Q But 


37 


4 


38 jUsTiICEs. o PEACE. 


But ar! Ofdet of Juftices, 'tho” it be not purſuant to the Authority, being apon 
a Matter within their 3 will not be abſolutely void, till it be avoided : 
And therefote, ih an Action upon a Bond to perform it, if the Defendant pleads, 
no Order mate, and the Plaintiff ſhews a defective Order, upon which the De- 
fendant demurs, there ſhall be Judgment for the Plaintiff. R. Sal. 674. 
[By fat. 16 G. 2. c. 18. Juſtices may act in telation to the Poor, Vagrants, High- 
ways, Parochial Taxes, Levies or Rates, Wough rated ot chargeable in ny Place : 
But not on an Appeal. ] | 
By flat. 24 G. 2. c. 44. and 30 C. $8; 24. No Writ ſhall be ſaed Wend a 
gelte for any thing done in Execution of his Office without a Month's Notice, and 
may tender Amends, and plead it in bar with other Plca; or may pay Money 
into Court, Evidence ſhall ndt be given of any Cauſe of Ae but what | is con- 
tained in Notice. ] 
[No Action ſhall be be againſt a Conſtable for any Thing done in Obedi- 
ence to Juſtices Warrant, unleſs he refuſe to ſhew it; and if Action is brought 
__ him without the juſtice, or with the Juſtice, and the Warrant is 
ſhall find for Conſtable, notwithſtanding Defe& of Juriſdiction in Juſtice.] 
[by flat. 24 G. 2. c. 55. If the Offender eſcapes, or is out of the Juriſdition of 
the Juftice granting Warrant, Juſtice in another County ſhall indorſe, and the Of- 
fender ſhall be brought before him or other Juſtice of that County, if the Offence 
is bailable, and Offender will give Bail to appear at Afizes or Seſſions where Offence 
committed, Juſtice ſhall bail him, and deliver Recognizance 'and Examination to 
Conſtable, "who ſhall carry them to the Clerk of Aflize or Peace.] 
[Dy te indorſing Warrant is not liable to Action, but Juſtice granting it is] 
low 


Hur. 26 G. 2. c. 14. Juſtices Clerks ſhall take no Fees, but what ſhall be al- 

Quarter-Seſſions, and ratified by Judges of Aſſiae; a Table of Fees to be 

agel with Clerk of Peace, and Copy hung i in the Room where nene Seſſions 
are Held. Clerk taking more forfeits 20 J.) 

[By fat. 26 G. 2. c. 27. No Act or Order of two Juſtices ſhall be -vacated for 
want of qaorunt tmas exprefled.) 

[By flat 27 G+ 2. c. 20, Juſtices in Warrant of Diſtreſs ſhall direct when: Goods 
ſhall be ſold, between four and eight Days. ] 

Officer may deduct reaſonable Charges, and turn Overplus to the Owner 1 
This extends not to the Acts for Quakers Tithes. 4 
By flat. 7 G. 3. c. 21, All Acts done by two Ju ices qualified to 8 in Cities, 
Liberties, Gc. are good, though neither of them of the guorum 
[By flat. 9 G. 3. c. 20. They are authoriſed in Quarter-Sctlion, on Preſontment 
of Grand oy at Aﬀiſe, to order Shire-hall, Cc. to be repaired, and a Rate on the 
County for thi Sums laid out; if there is Occafion for ſudden u not more 
than 30 J. two Juſtices may do it on View. 

[By flat, 15 C 3. c. 1. They 227 adminiſter Oaths when any Proaley © is to be 
levied or Diſtreſs made.] 

[By St. 18 G. 3. c. 19. Juſtices may aver Cofts | on Cumplaiat determined by 
him: to be levied by Diſtreſs; for want of it Commitment from one Month to ten 
Days or till Money and Expence of Commitment paid: Where rene . 
to * Cofts not exceeding one Fifth to be deduted thereout. 1 


08 2.) In High Treaſon, Miſpriſion, Ec. 


Lide Juficu, In Caſes of Treaſon, Miſpriſion, and err e the * of Peace ought 
wp qo to apprehend the Offenders. 
N. 1.)=Pre- And ſhall take their Examination, H. P. C. 168. 5 
munire. And the Information upon Oath of ethers, who know any thing material, in 
Writing figned by them. 
And rx. noe the Offenders. H. P. C. 168. 
Add take Recognizances of the Informers to give Evidence before the Council, 
or elſewhert when neceſſary. H. P. C. 168. 
And ſhall make a Certificate of their Proceeding to fone of the Privy Counſel. 
Dalt. 212. (Edit. of 1727, 460.) or to B. R. or the Gaol-Delivery.H. P. C. o_ 


nt 
he 
re 
be 
by 
en 
ats 


JUSTICES OF PEACE. 


And by the Se. 5 El. 3. Juſtices of Peace at the Quarter Seſſions, may A of 
Pramunire againſt ſuch as by Writing, Teaching, or Act, maintain the Authority 
of the Biſhop of Rome heretofore claimed in this Realm; but in forty Days or the 
firſt Day of the Term muſt certify it into B. R. on Pain of 100 /. to every Juſ- 
tice of Peace preſent at ſuch Preſentement. 3 
And by the Sr. 23 El. 1. Juſtices of Peace may inquire of Treaſon againſt thoſe, 
who cantrary ta the &. 13 EL. a. uſe, & pon h, or put in Ute any Bull, &c. from 
Rome, or abſolve or be abſolved . by out of it ; or contrary to 23 EL 1. with- 
draw any in the Realm from their Obedience, or for that Intent to the Romiſh 
Religion, or move to be reconciled to, or ſhall be reconciled to the See of Rome. 
And of Miſprifion of Treaſon againſt thoſe, who contrary to 13 El. g. conceal 
any Bull, &c. FOO | 6 * "ie 
And of Premunire againſt thoſe, who contrary to 13 El. 2. abet the Uſers, 
Publiſhers, or Receivers of ſuch Bulls: Or bring into the Realm, offer, or receive 
to uſe any Agnus Die, GCS. | | | 
And after fuch Inquiry, the Juſtices of Peace ought to certify their Preſentments 
into B. R. without other Precept. H. P. C. 168. 
Juſtices of Peace have no Authority to hear and determine High Treaſon, or 
Miſpriſion of Treaſon. H. P. C. 168. | | 
Nor Petit Treaſon. Semb Comb. 405. 
Nor Offences in Caſes of Præmuuire. H. P. C. 168. 
Vide Poſt. (P. z.) 195 | 


(B. 3) ln Felony: 


Juſtices of Peace have Authority to inquire of all Felonies. 3 
Though it be Murder. Dy. 69. 4. notwithſtanding that by the St. 6 Ed. 1. 
9. An Homicide ſhall be impriſoned till the Coming of the Juſtices in Eyre, or 
aol-Delivery; and by the Sz, 4 Ed. 3.2. Keepers of the Peace ſhall ſend their 
Inditments before the Juſtices of Gaol- Delivery ; for their Authority has been 
ſince enlarged by the St. 18 Eg. 3. 2. and 34 Ed. 3. 1. H. P. C. 165, 166. 

Or Petit Treaſon, as of a Felony. Co. L. 391. 4. 

By the St. 18 Ed. 3. c. 2, Juſtices of Peace with other learned Men, when 
need is, ſhall be aſſigned to hear and determine and puniſh Felonies and Treſpaſles 
in the ſame County, | . 

And by the $7. 34 Ed. 3. 1. They may hear and determine, at the King's Suit, 
all Manner of Felonies and Treſpaſſes in the ſame County; and Writs of Oyer and 
Terminer ſhall be granted, &c. 


' 


Law ſhall be aſſigned, to make Deliverance of Thieves, and Felons. 

But by the St. 1 & 2 Pb. & M. 13. Juſtices of Peace are directed to certify 
the Examinations of Priſoners for Manſlaughter or Felony, and the Bailment of 
them, to the next Gaol-Delivery. | TD | 

| Juſtices of Peace may hear and determine all Felonies by Statutes, which ſpecially 
give Authority thereof to Juſtices of Peace. H. P. C. 167. 

And all Felonies made by Statutes, in which no Juriſdiction is given to any 
Juſtice, or Court in particular, nor any ſpecial Manner of Trial preſcribed. 

But they cannot hear Felonies, unleſs there be a Clauſe in the Commiſſion. ad 
audiendum & terminandum. H. P. C. 165. | | | 

Yet by Force of that Clauſe, they cannot hear Felonics limited by Statute, 
to Juſtices of and Terminer ; as, Forgery by the St. 5 El. 14, Cc. H. P. 
C. 165. R. 2 Rol. 96. J. 25. nt VE | 

And in Regard of the Direction above, by the Sr. 1 & 2 Ph. & M. 13. of 
ſending the Examination of Felons to the next Gaol-Delivery, they will not in 
Diſcretion determine great Felovies, H. P. C. 166. 

„ cannAt proceed upon an Indictment taken before the Coroner, H. P. C. 
„168. | : 


before Juſtices of Oyer and Terminer, or Gaol-Delivery. H. P. C. 166, 


3 | But 


45 


Vide Fufticer, 
(M. 1, &c.— 
O. Is &c.— 

P. 1, &c, — 

8. 1, Ke.) 


And by the St. 17 R. 2. 10. In every Commiſſion of the Peace two Men of 


1 


bo - quyTICEs or PEACE, 


2 ur only upon an Tndiftment' before themſelves or their Predeceſſors, . P. R 

1 6 b 18 . 
8 55 eranſwirted to thetn from the SherifPs Toro; by the . 1 Ba. 4: 2. ur, C. 
16 

Juſtices of peace bree no 8 to hear and Jeternaſiie' Posey 4 inſt the 
c. H. 7. 18, whereby the Steward, Treaſurer, and Comptroller of the King's 
Houſtold, or one of them, ma Inquire by twelve of the Check-Roll, if a 
ſworn. Servant admitted into the Check-Roll of the Houſhold, have conſpired the 
Death of the King, or à Lord of the Realm, or the King's Counſel, the Steward, 
Treaſurer, or Comptroller of the Houſehold : And on ſuch Inquiſition the Of- 
fender ſhall be put to anſwer before the ſaid Steward, Treaſurer and Comptroller; or 
two of them, who may hear and try the Offender, not being a Peer, by othet 
twelve of the Houſehold, and if conviat, by Guten or otherwiſe,” he ſhall 
ſuffer as a Felon. H. P. C. 167. IS, 

Nor Felony againſt the Sr. 8 H. 6, 12, which gives Joſtices of 1 000 Blick 
or the other, Juriſdiftion of ſuch Felons, who ſteal or withdraw any Record out of 
the Chancery, Exchequer, the one Bench or the other, or Treaty,” hereby any 
Judgment is reverſed, their Procurers and Abettors. 4 | 

And this Statute extends to thoſe who raiſe a Record. H. P. C. ann 

And by the ſame Statute it ſhall be tried by a Jury, half of the Men of wy of 
the ſame. Courts, and half of other. Vide Dall. 108. 

Nor Felony againſt the St. 33 H. 6. 1, which enacts, that if- a Servant . 
embezils his Maſter s Goods after his Death, appear not in B. R. upon Proclama- 
tion to be made by the Sheriff two Market Days, upon a Writ to him directed at 
the Suit of the Executor, it is Felony: for B. R. muſt beſt know the Default of 
Appearance, nce, which is to be in that Court. H. P. C. 167. 

Nor Murder, Homicide, Cc. committed within the King 's Houſe, which by 
the Se. 3 H.8. 12. ſhall be tried before the Lord Steward, and in his Abſence, 
before the Treaſurer, and (Payne: and Steward of the Marſhalſea, or two of 
them, Z 
Nor Felony againſt 5 E/. 14. for forging, after a Conviction for the firſt Offence, 2 
any Deed, Writing ſcaled, Court Roll, Will, of Intent that the Eſtates, of Wl 
= Freehold or Inheritance or Intereſt of any Perſon in any Lands, Freehold 
/ or Copyhold, may be moleſted or charged, or that any Perſon may claim any 
' Eſtate or Intereſt for Years in Lands, not Copyhold, or any Annuity in Fee- ſimple, 
Fee-tail, for Life, or Years or any Obligation, Bill obligatory,” or Acquittance; 
or for conſenting to ſuch Forgery; or uſing ſuch Deed, or Writing, knowing it 
to be forged: For the Determination of ſuch Felony i is given to Juſtices of Oper 
and Termner and Gaol- Delivery. H. P. C. 167, 

Nor Felony, where the Stroke is in one County and the Death in another, or, 
Acceſſory i in one County to a Felony in another; "for by the St. 2 & 3 Ed. 6. 24. 
the Trial of it is given to Jaſtices of Gaol-Delivery, and Oer and Terminer. H. 
P. C. 16 

Nor Filowy againſt the Se. 27 El. 2. if any receive, relieve, aid, &c. any Jeſuit, 
Ge. knowingly. 

Every Juſtice of peace by virtue of his Commiſſion, may direct Hue and Cry 
to be made upon a Felony committed. Vide Dalt. 10 55 169. 

May apprehend the Felon. 

Or make a Precept to the Sheriff, Bailiff, Conſtable, &c. to make Search for 
the Offender, upon a Felony committed. 

Or, to arreſt and impriſon a Perſon ſuſpected to be a Felon. Dale. tos. 

By the St. 2 & 3 Ph. & M. 10. A Juſtice of Peace, before whom any ſhall be 
brought for Felony or Suſpicion of it, ſhall take the Examination of the Priſoner, 
and Information of ſuch as bring him, of the Fact and Circumſtances, and as 
much as is material ſhall put in Writing within two Days after. 

And by the Sr. 1 & 2 Pi. & M. 13. So ſhall he do before e if the Fe- 
lon be bailable. 

When bailable, and how he ſhall be bailed, Vide in Bail, F. 1, kee. —G, 1 


L 
The 


Þ u 8 T ICE 8 0 P E A C E. 


The Ereinitstion of the Priſoner mall be without Oath : Of the Witneſſes, 
| upon Oath. Per Ord. Kek. - H. P. C. 262. F W nes 


hter may be examined againſt their Mother. Dal. [778 


So not a Wife el ber Huſband. H. P. C. 263. /'Vide Dalt. 540 

The Juſtice all take the Information of the whole Truth, tho' it tends to the 
Acquittal of the Felon. ©. ä | 

By the S. 1 @ 2 Pb. & M. 5 and 2 & 3 Pb. & M. 10. The Juſtice of Peace 
is fineable, if he certify not ſuch Examination, and Information, and Bail by him 
taken, to the next Gaol-Delivery, oth 4 

Or; if it be Petit Larceny, it may be certified to the Quarter Seſſions. 

And all Recognizances and Bailments taken by a Juſtice of Peace muſt be certi- 
fied the firſt Day of the next Seſſions ante Meridiem. Per Ord. Kek. 1. 

By the St. 2 & 3 Ph. & M. 10. The Juſtices of Peace may bind by Recogni- 
zance ſuch as prove any thing material, to appear at the next Gaol-Delivery for 
the County, or Corporation; and "ſhall there certify ſuch Recognizance, on Pain 
of being "Ve A WG” bir 33 25 1:44 155 5 | 

If any refuſe to give Evidence, the Juſtice may commit him. Yide Dole. 111. 

If the Offender, being upon Bail, do not appear at the next Seſſions the firſt 
Day, or if the Proſecutor do not appear at the Od Bailey the firſt Day of the Seſ- 
fions, their Default ſhall be recorded, and Proceſs go thereupon. 


Ja ſtices of Gaol-Delivery, 
e Inditment is not be- 


an Account how they came by 
Information” that ſome has been 
fiolen) may by one Juſtice be convicted of Stealing, and pay treble Value, or be 
diſtrained, or committed to the common Gaol for three Months.] 2 

For the ſecond Offence, forfeit treble Value, and be committed for ſix Months, ] 
For the third, 'be committed till Seffions, and there tried, and. adjudged guilty 
pf Felony, and tranſported for ſeven Vears. ]]] * 
{By St. 17 G. 2. c. 40. / 10. Quarter Seſſions (and alſo Judge and Judges of 


"T Aſſize) may try Perſons. for embezzling Stores of War, and infſict Fine of 200 /, 
it and impriſon. 1 851493 tines © oY * | | 04 
yer 3 

(B. 4.) For Preſervation of the Peace. 
or, 2 3 | | 
24 


By Reſtraint of thoſe who break it 
By the St. V. 1. 3 Ed. 1. 1. Le Roy voit, Que la Peace de ſaint Efgliſe, & de la 
Terre, ſoit bien gard & mainteign' en touts points, & que common Droiture fort fait a 
touts auxibien-as povers,' come as, riches, ſans regard de nulluy. i 
And by the Sr. 1 Ed. 3. 16. (which firſt ordained Juſtices of Peace) Authority 
was only given to them to keep the Peace. 1 A e e 
And therefore, every Juſtice by himſelf may, for the Preſervation of the Peace, 


do all that a private Man or Conſtable may do. 
May part, and reſtrain the Aſſailants. 


(B. 5.) By Surety of the Peace, and Good Behaviour. 
So Juſtices of Peace by their Commiſſion have Authority to require conjunctim 


ut divifim Surety: of the Peace and Good Behaviour. | 


orceable Ent > D. 18. Vid Dalt. = 8 n 
Vor. IV. ** l | AE R F 


Or 
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Forcon- 
Entry, 
And the Juſtice may demand ſuch Surety by Parol, if the Party be preſent, Vide ae 
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So upon Motion. 5 
JIE 20 2- 10 lic Th L 1910 1 Tc = OY 0. 
How a 8 for the N may be forfeited, or . 7 ide 
Forceable wag (D. 26,. 28.5 f D. o 141 1241 (4 
(B.8) AR ce for Good: Behaviour will be Jorſeited's any Act, Spich! ws: 


— 44 Mn mers tice for the Peace. Vide Farceabl D. 
Good Be- Or by an Act, which is a Reaſon for requiring Saree for the Goog k aviohr., 
havioor; how Ab, for being drunk.” Halt. £15: 7 v0 Di 


2 So for an Eicape from a rr after un, Are upon e of a Cine, 


able Fr, R. W LG. SGG ind)? e dee 9 
G. 27.) If he go in Company with riotous Malefoers' as; EL” 96. 55 W 
Or go with Weapons in an hoſtile Manner. Cyo; El. 86. np $7.9 
If he threaten another to beat him, or fight with him. Co. El, 86. 4250. 18 I. 
If " take the Goods of anbther tho':it be not with violence. Per Wray, Cre. 
E. 8 
But it. is not fqrfeited, if the Party ſays to one, not an Officer, or not in 
| Bxecution of his Office, ou are 4 guarrelſone Fellow, ot a feu y Knave. ide 2 


Rol. 228.) Daft. 415. 
MY to a Merchant, Nu are a Bankrupt. Dalt. 41 5. 
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(B. 9. ) By Suppreſſion of Riots, Sc. 
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4 1 2 - 2&1 * TrY 
"gf by al ady ak Ed. z. 1. 1 of Peace 1 bere Power to reſtrain 2 
evil Doers, Rioters, - and 
them according to Law. 20; e art n 
By the St. 13 H. 4. 7. If any Riot be made, the Juſtices or two of them, with 
the Sheriff, ot Undercheriff, and Poſſe: Cumitatum if need. beg (hall arreſt them, 
2nd record , what they find: done in. eir Pteſence, by Hich Record the Offend- 
ers ſhall be convicted as in F orcible Entry: But if the Offenders. be de- 
parted before the Juſtices come, they ſhall inquire of ſuch Riot within 
a Month, and hear ow determine it. Ang if the Truth cannot be ſo found, 
they ſhall certify the King and Council in a Month, on which Certificate, being of 
tbe Force of a Freſentukm, the Offenders Hall ee. amd if they 
traverſe it, it: alt be. ent into B. R. and if convictei they ſhall be puniſhed at 
the Diſeretion of: the Kingi aud Council. I chey. refuſa 40. Wee the. fieſt 
Precept, e ae op: - 8:C@pids;} then a FroclamalioüH th Couney to appear in 
three Weeks, and — Default. at the Return af the Proclimation . call be 
convicted. And the next Juſtice of Peace, or Sheriff, or Judge of Afliſe, hot” 
doing-Exeention of 1this-Stqtutte/3d-Call ef a Riot, Ga. in their Preſener, {ball 28 
oft forfeit 100 /.—Confirmed by the St. 19 H. 7. 13. {+ 02 210 bam 
By the Sf, 2 H. 5.8. A Writ ſhall go to the Juſtices, to put the former Statute 
in Execution; but if th ey- I. ober a Commiſſion ſhall gg to inquire of ſuch 
Riots, and of the 22 5 Juſtices, and that, tho' no Writ came to them. 
But they ſhall execute it at the Kings Charge ta:be allowed by the Sheriff. And 
theſe Statutes 1 101 Place in Cities, and Bofoughs, 'which have Tons of 
Peace. 10 10 nhl gd! 1% 2 ff. © ne Ni 2? * [Und made 
By tha . a; BH. an 9 (Confirmed by the g. 8 H. ö. 14.) On Complaint that perperual.)] 
clots or-Ripters ate fled, witneſſed under the Seal of two Juſſices of Peace, and the 
Sheriff, . that the Gommon Fame tuns of ſbcb; Riots, the Chaiicellor: ſhall ſend out 
a Tapia, and a Writ of Proclamation, and if not then taken, they ſhall be attaint. 
B che S. 19, Hz. 13. On Inquiry of 'Ridts, the Sheriff ſhall return twenty- 
four Jurors of 205. Freehold, or 26s. 8 d. Copyhold, or bath, and 205. Iſſue 
the” firſt Day, 40 5s. the ſecond Day, on Pain of 20 /. and if the Riot be not found 


by 


8 Ide nE AO PRAGE | 
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- What'is"6 Riot! St. and and how, — pon View, v, in enen, 
(b. 8, Sc. 14.) 
(B. 10.) If the Rioters' are departed, an Inquiſition may be made within . Man 
13 Dat 299. 8 


I other Juſtices take the Inquifition, it is ſufficient.” Dal. 299. * * 
And, if it be within a Calendar Month. 1 Sid. 186. g 
Or, if it be after the Month it is nne 
Juſtices by their Commiſſion may iriquire. "9g. Vide Dad. 299. | 
Or if che Jury be charged. within a Month, tho they make their Preſentment 
afterwards. Dal. 299. 7 Petty 
Juſtices of Peace may Inquire, cho Dome of them be of the Quorum... Th 
2 Leo. 184. Dal. 299. 
Aſftet Inquiſition taken, the Juſtices may ifſue Proceſs for the Party. Dake. 300. 
They ney hear and determine, and thereupon fine and impriſon. Dall. Jes. 


And, upon Payment or Sure roty for it, . — deliver. Dalt. 300. 1's 
» 2C But lue Inquiſition is traverſable. 2 | ; 
| And if it be traverſed, it ſhall be ſent to 3 or the Quarter- Seffions. Delt. 300. 


| Whether it may be taken, except at the Quarter Seſſions, Dub. 1 Sid. 186. 
The Sheriff need not join in taking the Inquiſition. Daft 300. 
A Certificate to the Council or B. R. ought to be made, if upon the Inquiſition 
the Riot, by Maintenancy of Embracery, be concealed. "or. 
If the Jury find ten guilty, the > may certify twenty to be Rioters, Dale. 


302. 


And the Certificate may dern ay ching material omitted in the Inquißtion. 
Dl *. o 
oy 5 dies within a Month after b. the Certibicat cannot By 


But if 
made. Vide Dale. ans, | * 
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By the'Se. 18 E. 4.2. 854 34 Ka . . Juſtices of Peace miy ; hear" and! de- 
termine at the King's Suit all Manner of Treſpaſſes in'the ſame Se. n. Nee 

[By St. 15 G. a. c. 33. 6. Any Perſon — Ruch or Shrub called Starr * 
Bent, on the North - Weſt Coaſt of England, convicted before one Juſtice, forfeits 20. 
and for he 1 Offenoe to ſuffer a Year's Nef rr: whipping and hard La- 
bee! 


Iny Perſon having it, within five Milesof ſuch Places tl be deemed the 
Pulle er rof ib. and forfeit 20 5. . | | 


(B. 12.) B Seizure of Arti Ve. 


c Ae MabeMiag: 6.14 2307 12.344 
By the f. North. 2 Ed. 3. 3. None, except the King's Sein i in bie Preſence 
his Miniſters in executing Office, or their Affiſtants, or on Hue and Cry, ſhall 
come. before the Kin 's Juſtices or Miniſters during their Office with Force, nor 
bring Force in an Affray of the Peace, nor go or ride armed, &c, on Pain to for- 
feit their Armour and their Bodies to Priſon at the King's Pleaſure. Gy by 
the St. 7 R. 2. 13. and 20 R. 2. 1. 
The Juſtice may command the Offenders upon View, or Conilaint, x to find 
Surety for the * 
Or 


4 | 4 . 


JUSTICES OF PEACE. 


Or ſhall go to the Place where the Force is, and make a Record of it, and 
afterwards may commit the Offenders, and ſeize and appraiſe the Arms found 
with them, and the Record ſhall be eſtreated in the Exchequer, that the King be 
anſwered for the Arms, or the Value. Dat. 130. Np | 

If the Force be in a Houſe, he may enter and ſearch there. Dalt. 130. 

The Juſtice may fine the Offenders committed, and the Record of it ſhall be 
certified to the next general Seſſions, as in F orcible Entry. Dal. 130. | 
Or, in B. R. or the Juſtices of Gaol-Delivery. _ Dal?. 130. | 
Or, upon Payment of the Fine or Surety for it, the Juſtice may deliver them, 
Dok. 1 nk x5 "IF | | 
So there may be an Information, againſt any one for going or riding in Arms 
to the Terror of People. 3 Mod: 117. "TE 
Upon ſuch Force there may be a Writ upon the $7. North, directed to the 
Sheriff or the Juſtice, commanding him, that he make Proclamation ne quis armatus 
contra pacem & flatutum accedat, &c. And all Offenders after Proclamation commit 
to Priſon, and cauſe their Arms to be ſeiſed and appraiſed. J. N. B. 249. F. 
After Proclamation the Juſtice may enter himſelf, or by Inquiſition, make 
carch for Arms. Dalt. 9. 
But if the Offenders upon Proclamation depart, he cannot commit them, or 
eiſe their Arms. Dall. 19. x5 
The Juſtice muſt purſue the Writ and make Return of it. Yide Dalt. 129. 


(B. 13.) For Reſtraint of Offences againſt Religion. 
Witchcraft. 


People. | | 
By their Commiſſion Juſtices of Peace may inquire de venefictis, incantationibus, 
or tilegtts, arte magica. 1 0 | 


rent, Charm, or Sorcery, to tell where Treaſure may be found in the Earth 

r loſt Goods found; or to the Intent to proyoke to unlawful Love, or where- 
by Cattle or Goods ſhall be deſtroyed or impaired, or to hurt any Perſon in his 
Body, though the ſame be not effected, he ſhall for the firſt Offence be im- 
priſoned for a. Year, without Bail, and once a Quarter ſtand fix Hours in the Pil- 
lory in a Market Town on a Market or Fair Day, and there openly confeſs his 
Offence. —And the ſecond Offence is Felony, Yage Fuftices, (S. 13.) 


(B. 14.) Popery. 


and 23 El. 1, touching her Majeſty's Government in Cauſes Eccleſiaſtical, or 
dther Matters touching the Serviceof God, coming to Church, or Eſtabliſhment of 
rue Religion. 4 | 
By the Sz. 1 El. 2. All Miniſters ſhall uſe the Book of Common Prayer; and 
any Manner of Parſon, Vicar, or other whatſoever Miniſter refuſe ſo to do, 
dr uſe any other Right, Ceremony, Cc. he ſhall forfeit one Year's Profit of his 
Spiritual Benefices, and be impriſoned for fix Months; and if any Perſon ſpeak 
n Derogation of the Book of Common Prayer, or procure any Parſon, Vicar, or 
dther Miniſter to ſing or fay any common or open Prayer, or to adminiſter 
he Sacrament, otherwiſe than as in the Book of Common Prayer, he ſhall forfeit 
dne hundred Marks, which if he do not pay within fix Weeks after Conviction, he 
hall inſtead of the ſaid Sum ſuffer kr, for ſix Months. | 
By the St. 23 El. 1. He who ſays Maſs forfeits two hundred Marks and a Year's 
Impriſonent ; he who hears it one hundred Marks and like Impriſonment. But 


dy the St. 29 Ed. 6. The Conviction ſhall be in B. R. or the Afliſes, and not 
Iſewhere. 


Vox. IV. 8 By 


65 


Juſtices of Peace have Conuſance of ſeveral Offences againſt Religion, to the Yide Fuftices, 
ommon Annoyance of the Country, to the Prejudice of Trade, or Deceit of the &. 13) 


By the Sf. 1 Fac. 12. * If any ſhall take upon bim by Witchcraft, Inchant- * [Repealed 
y the St. 
» 9 Geo, 2. 5.] 


So Juſtices of Peace have Juriſdiction by the Sz. 23 El. 1. to inquire (within a (B. 14.) 
Year and a Day after committing) of any Offence againſt 1 El. 1. 5 El. 1. 13 El. Maſs. 


ſtition. 


88 eee rosen 


5 the 87. 11 & 12 W. 3. 4. I Popith Biſhop, Prieſt, Er. ſuy Maſ;"6r ver. 
cle any Part of his Function, or any Papiſt teach School, educate or "board 
TORN Ne ſhall ſuffer perpetual Impriſonment. Repealed by S/.-18 G. 3. c. bo. 
V. „18. 1 : EM * = | * . | . Jo 6 1 
F Every one who chants Maſs, tho' not a Parſon, will be within the r. 1 EY. 2. 
B. 1 AN eue e e e 

If upon the St. 1 El. 2. There be Judgment, that he forfeit roo Marks, and 
if he does not pay it within ſix Weeks gusd impriſonctur, and the Fine is eſtreated, 


and he afterwards dies within the ſix Weeks, the Pine ſhall be levied aguinſt the 
Executor. Dub. Dy. 203. 231. 6. But Dy. 231. 6. in Marg. Semb. act, ' © 


% 


" = * 


4 Vide Sacraments, (E.—F.)—Temps, (B. 3.) _ 
260 5 1 


Gde.. By the Sr. 3 G 4 Ed. 6. 10. Any, having Miſfts, &c. ot Books or Images, 
Fe. heretofore uſed in Churches, ſhall deface, or deliver them to the Mayor, Sc. or 
Churchwarden, to be in three Months delivered to the Ordinary to be deſtroyed, 
on Pain of 105. for every Book, for the firſt Offence, 4 J. for the 2d, Impriſonment 
at the King's Will for the 3d. And the Mayor, &c, not delivering, fy „ forfeits 

40 l. and the Biſhop not deſtroying, 40 J. which Offences Juſtices of Peace may 
determine. | Ty 

By the S/. 3 Jac. 5. None ſhall import, print, ſell, or buy any Popiſh Books 
on Pain of 40s. per Book, a third Part to the King, a third to the Poor, and a 3d 
to the Informer; and two Juſtices of the Peace, or the Mayor, Ec. where the Li- 
berty is, may ſearch Houſes or Lodgings of a Popiſh Recuſant Convict, or whoſe 
Wife is ſuch, for Popiſh Books and Relicks, and may deface or burn them ; but 
if valuable, they ſhall be defaced at the Quarter Seſſions, and returned to the 
Owner. | 8 | | | 


(B. 16.) Conventicle. 


By the Sc. 35 El. 1. (declared to be in Force by the &. 16 Car. 2. ) If « 
Subject, above ſixteen, who hath without Cauſe abſented a Month from Divine 
Service, perſuade any to be preſent at a Conventicle, &c. or be preſent, Ic. he ſhall 
be impriſoned without Bail, till he conform and make Submiſſion purſuant to that 
AQ; and if he conform not in three Months, on the Requeſt of a Juſtice of Peace, 
Sc. ſhall at the Aſſiſes or Quarter Seſſions abjure, which” Abjuration the Juſtice 
of Peace ſhall record, and certify to the Aſſiſes. C5, 

By the St. 22 Car 2. 1. If a Subject, of the Age of Sixteen, or upwards, be pre- 
ſent at a Conventicle, &c, where five or more beſides the Houſhold are aſſembled, 
any Juſtice of Peace or Chief Magiſtrate of a Corporation on Confeſſion, Oath of 
two Witneſſes, or Notoriety of the Fact, may record the Offence and impoſe 55. 
on every Offender, and certify the Record, which is a full Conviction, to the Quar- 
ter Seſſions, and may fet 103. for the 2d Offence to be levied by Diſtreſs and Sale, 
&c. And if a Feme Cert, on the Goods of her Huſband; if poor, on the Goods 
of any preſent, ſo that no one pay above 10 l. one zd to the King, which ſhall be 
delivered by the juſtice of Peace into the Quarter Seffions, and there to the Sheriff, 
and a Memorial of Payment recorded, and certified into the Evcheguer z a zd to the 
Poor; and a zd to the Informer and to ſuch as the Juſtice thinks active in the 
Diſcovery. | | | 

Provided any charged above 10 s. may appeal in Writing to the Quarter Seſſions, 
and give a Recogniſance to proſecute with Effect, where the Juſtice ſhall certify ſuch 
Conviction, and the Evidence on which it paſt, and the Recognizance, and the 
Appellant, if determined againſt him, ſhall pay treble Cofls. 

He who preaches in a Conventicle, Cc. or ſuffers it in his Houle, forfeits 200 
to be levied by Diſtreſs and Sale, &c. or if unknown, fled, or inſolvent, on the 

Goods of any preſent, ſo that none pay above ro J. And the Juſtice of Peace, &c. 
on Denial of Entry, may break the Houſe, &c. Provided every Offence be proſecuted 
within three Months. - * 

But by the /. 1 J. & M. 18. The St. 35 El. or 22 Car. 2. ſhall not extend to 

any preſent at, or Preacher in any Congregation, Cc. with Doors open, certified 


1 | to 


As to Contempt of the Sagrament, Common Prayer, or any religious Service, 


JUSTICES OH PEACE, 


> the Biſhop of the Divceſe, Archdeacon, of Quarter Seſſions, and regiſtfed in their 
—— who ſhall rake the Oathe of Allegiance, and Supremacy, or Declaration of 
Fidelity, and ſubſcribe the Declaration in the Se. 30 Car. 2. And if the Preacher 
approve and ſubſcribe the Thirty nine Articles, except 34th, 35th, 36th, and Part 
of the 2oth and'27th; at the Quarter Seffions. © 752 
Yet he will de liable to the former Statutes, unleſs he be qualified as the Statute 

ires. R. Cal. 00D en nnen as 
yy 9: a Licence 0, ook County, does not give a Liberty in another. Sal. 572. 
Mod. Ca. 228. Hut this is altered by the Sr. 10 Ann. Sal. 572. LP 
An Action Qui ram, Gr. lies againſt a Jaſtice-of Peace, if he refuſe to examine 
upon Complaint ; tho he is not bound to convict. Sein. 60. 


(B. 17.) Recuſant Convict. 


the St. 35 El. 2. and 3 Jac. 5. A Popiſh Recuſant Convict for not repairin 

to Church, ſhall in forty Days repair to the Dwelling of himſelf, or Parents, or 
Birth, (unleſs ſtayed by Order of the King or fix of the Privy Council, Sickneſs, or 

npriſfonment, or be out of the Realm, and then in twenty Days after the Impe- 
at removed,) and not remove above five Miles thence, without Licence in 
riting from the King, three of the Privy Council, or four Juſtices of the Peace 
with Aſſent of the Biſhop, Lieutenant, or Deputy Lieutenant, or obliged by 
Proceſs, Cc. on Pain of loſing all his Goods, and Freehold Lands to the King, and 
Dopy hold to the Lord of the Manor, unleſs recuſant, and then to the King, during 

18 but ſhall certify his Name to the Miniſter or Conſtable, and he to the Quarter 
ſons. | | | 
By the Sr. 3 Jac. 5. If any Popiſh Recuſant Convi come into Court where the 
ing or his Heir apparent is, he forfeits 100 J. a Moiety to the King, a Moiety to 
ne Proſecutor. | | 
He ſhall in ten days after Conviction depart from Londen and ten Miles Diſtance, 
nleſs he be a Tradeſman, or have a conſtant Dwelling there, on like Pain of 100 J. 
oiety, Sc. : 
He ſhall not practice Common or Civil Law, as a Counſellor, Attorney, Solicitor, 
dvocate, Proctor; nor Phyſick; or be an Apothecary, Judge, Steward, Regiſter, 
own-Clerk, or Officer of any Court; or be Officer in any Troop, Ship, or Fort, on 
like Pain of 1001. | | | | 

A Popiſh Recuſant Convict, or if his Wife be, convict, unleſs he, his Children 
nd Servants hear Divine Service, and being of meet Age receive the Sacrament, 


fc, ſhall be diſabled to exerciſe any Office or Charge in the Commonwealth by 
timfelf, or Deputy. 1 | 

A Popiſh Recuſant Convict ſhall not be Executor, Adminiſtrator, or Guardian 
2 Socage, or Nurtute: Nor, by the St. 12 Car. 2. 24. Guardian by 
iſe, | | 

He ſhall be as excommunicate and diſabled to ſue any Action, but for Lands 
not ſeiſed for Recuſancy. | | | 
If married otherwiſe than according to the Law of the Realm, the Man ſhall be 


— liſabled from being Tenant by the Curteſy, or if his Wife have no Eſtate of which 
nad de can be fo, ſhall forfeit roo J. the Woman ſhall loſe her Dower, Jointure, Frank- 
the ank, and Cuſtomary Share of her Huſband's Goods: If he cauſe his Child to be 


paptized otherwiſe, he forfeits 100 J. one zd to the King, a zd to the Poor, a 3d 
d the Informer: If buried otherwiſe, his Executor or Adminiſtrator forfeits 20 J. 
o the King, Poor, and Informer. 

By the Sr. 23 El. 1. 29 El. 6. and 3 Fac. 4. A Popiſh Recuſant Convict for- 
its 20 J. per Month, or two Parts of his Lands and Tenements whereof he is 


20 l. ed, or ſettled to his Uſe or in Truſt for him, or where with he or his Family is 
the licved, at the Election of the King. | 

Ge. By the Sr. 3 Jac. 5, A Frne Covert being a Popiſh Recuſant Convict, if her 
ated band be not, ſhall forfeit two Parts of her Jointure, and Dower, and cannot 


e Executrix or Adminiſtratrix to her Huſband, or demand any Portion of his 


Se. 
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By the 85. 1 Jae 4. and 3 Jar. 5 A Perſon who ſends any Child ebener 
Ge. or to have his Education beyond Sea, without Licente from the King or 812 


Privy Couneil (not being a Merchant, Factor, &c.) forfeits 100 J. (And by the 


St. 3 Car. 2. If he ſend a Child, &c, or Relief to ſuch Child, or Benevolence, &c, 
to any Religious Houſe, he ſball be. diſabled to ſuc or be Committee of a Ward, 
Executor, or Adminiſtrator, or to take a Legacy, or Gift, or bear any Office, and 
ſhall loſe all his Goods, and all his Lands, Annuities, &c, during Life. nary 
And the Perſon ſent ſhall be diſabled to enjoy or take by Deſcent, Deviſe, Ge. 
any Lands, Goods, &c. or be Executor, Ce. unleſs he — the Oaths and receive 
the Sacrament, &c. but they ſhall go to the next Heir, not Recuſant, till Seitdem 


ity, who ſhall then account for the Profits, Ge. 
By the Sr. 3 Jac. 5. and i J. & M. 26, A Popiſh "pity wt Convid, ond be 


refuſing to repeat and 7abſcribe the Declaration in the Sf. 30 Car. 2. when tendred 


dy two Juſtices of Peace, or to appear on Notice by Warrant under the Hands 
and Seals of two Juſtices left at his Abode; whereupon his Name. ſhall be certified 
and recorded at the Quarter Seſſions, ſhall be diſabled to preſent to any Benefice, 
Free-School, Hoſpital, &c..or any in Truſt for him, or to grant the next Avoidance, 
until at Quarter Seſſions he ſubſcribe the Declaration and take the Oaths, &c, but 
ſuch Preſentation, -&c.- ſhall be mew to the two Meir of Sued ae, 


bridge reſpectively. 
But if the Conridtion be pardoned, he thall be reflored to his ability, Ripe 


If after Convittion d the King takes the Advowſon as Part of his To Parts he ſhall 
preſeat, not the Univexſity. Per 3 J. Fon. ꝙ969˙F. 

By the St. 11 & 12 V. 3. 4. Any educated in Popery, who as 1 0 Lines 
of 1 doth not in fix Months take the Oaths, Cc. and ſubſcribe the Declaration 
30 Car. 2. ſhall be diſabled to take by Deſcent, Deviſe, or Limitation; any Lands, 
Sc. for himſelf only, but his next of Kin, being Proteſtant, ſhall take the Profits 
during his Life, or till he take the Oaths and ſubſcribe the Declaration, Fe. with- 
out Account. And no Papiſt ſhall be able to purchaſe in his own, or any other's 
Name. Repealed by St. 8 G. 3. c. 60. v. B. 18. 

By the St. 3 Jac. g. The Armour, Gc. of a Popiſh Recuſant Convict Mall be 
ſeiſed by Warrant of. our Juſtices of Peace at the Quarter Seſſions, (except ſuch 
as the Juſtices think neceſſary for Security of his Houſe, or Perſon, ) and kept at 
his Coſts where the Juſtices think fit: And if any refuſe to ſhew his Armour, &c. 
or diſturb the Delivery, he ſhall forfeit the Armour, &c. and ſuffer three Months 
Impriſonment, without Bail. 

And by the St. 1 & M. 15. A Papiſt refuſing the Oaths and Declaration, 

o Car. 2. or to appear on Notice left at his Abode by Warrant from two Juſtices 
of Peace, if he keep any Arms, c. more than allowed by Order of Quarter Seſſions 
for Defence, two Juſtices may authorize any in the Day time with a Conſtable to 
ſearch for and ſeiſe them, and deliver them at the Quarter Seſſions; and may commit 
for three Months without Bail a Papiſt not diſcovering Arms, or hindering the 
Search or Seiſure. who ſhall forfeit the Arms, &c. and. treble Value as appraiſed 


at Quarter Seſſions. 
And a Concealer of Arms ſhall be. committed three Months without Bail, and 


| forfeit treble Value; and a Diſcoverer of the Concealment ſhall have the Value of 


the Arms, &c. to be aſſeſſed by the Juſtices at Seſſions, and levied by Diſtreſs and 
Sale, &c. 

And no Papiſt ſorefuſing, &c, ſhall keep an Horſe above the Value of 51. which 
two Juſtices of Peace by Warrant, &c. may ſeiſe, and commit the Concealer for 
three Months without Bail, who forfeits treble Value. 

By the ST. 1 V. & M. 8. If a Perſon on the 2d Refuſal of Oaths be bound over 
to the Aſſiſes and there refuſe them, and likewiſe refuſe to make and ſubſcribe the 
Declaration 3o Car. 2. he ſhall be taken as a Popiſh Recuſant Convict. 

By the St iV. & M. 9. Any Juſtice of Peace ſhall cauſe a reputed Papiſt, not 
being a Foreigner, in London or ten Miles Compaſs, to be brought before him and 
tender the Declaration 30 Car. 2. who refuſing and yet continuing in London or 
Weſtminſter, or ten Miles Diſtance, unleſs a Tradeſman, or hath conſtant Dwelling 


there, and certifies his Name at the Seſſions, ſhall forfeit as a Popiſh Recuſant _ 
vi 
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via: So ſhall Refuſers, whoſe Names the Juſtices ſhall certify into B. R. or the 


next Quarter Seſſions, if they do not take and ſubſcribe the Declaration next Term 
or Quacter Seſſions. | 


By the St. 27 El. 2. If any Perſon,. knowing a Jeſuit, Gc. in England, diſcover (B. 18.) 


it not in twelve Days to a Juſtice of Peace, &c. he ſhall be fined and impriſoned Proſecution 


at the King's Pleaſure: And the, Juſtice, of Peace, not diſcovering it in twenty- fancy. 


eight Days, to ſome. of the Privy Council, forfeits 200 Marks. 1 

By the St. 35 El. 2. A Jeſuit, &c. examined and refuſing to anſwer, whether 
he be ſo or not, ſhall be committed till he directly anſwer. 

By the Se. 3 Fac. 4. Churchwardens and Cenſtables, once a Year ſhall preſent 
the monthly Abſence of a Popiſh Recuſant, and the Names of Children nine Years 
old, and Servants, at Quarter Seſſions, on Pain of 205. and for every Conviction 
on ſuch Preſentment ſhall haye 4... . | 

If preſented, and ,on,, Proclamation. he renders not himſelf to the Sheriff before 
next Quarter Seſſions, he ſhall be convict, &c. Pep 

But a Preſentment for Abſence the firſt M. and ſo for Six Months, where 
there are only ten Days after 1½ M. before the Seſſions, is bad, R. Ray. 


ys the Fr. 11 & 12 V. 3. 4. Any apprehending a Jeſuit, Cc. ſo that he be con- 
vic of exerciſing his Function, ſhall have 100 /, from the Sheriff, who ſhall pay 
it in four Months on Certificate, and on Pain of 200. 
By the St. 3 Jace. 5. Any diſcovering a Recuſant, or a Retainer of a Jeſuit, Cc. 
o a Juſtice, of Peace in three Days after the Offence ſhall be pardoned himſelf, 
ind have a zd Part of the Forfeiture, if it exceed not 1 50 J. and then 50 J. provided 
he be taken, and con vice... 
By the St. 29 El. 6. Indictment of a Recuſant ſhall be good, tho' the Party is 
not ſaid to be within the Realm. WY | . 

By the Sc. 3 Jace 4. It ſhall not be reverſed for Defect or Want of Form, unleſs 
the Party conform. Ray. 434. 4 Fr 5 11 

So, by the $7, 22 Car. 21. Indictment for being or preaching at a Conventicle, 
Oc, or any Proceeding on that Act, ſhall not be impeached for Default of Form. 
And if he conform, the Conviction, upon the St. 3 Fac. 4. ſhall not be reverſed 
by Writ of Error, but ſhall be quaſhed in the Exchequer. Ray. 434. by 

[By fat. 18 G. 3. c. Go. the flat. 11 C 12 V. 3. 4. As far as it relates to appre- 
hending, taking, or proſecuting Popiſh Biſhops; Prieſts, orJeſuits, or ſubjects them, 
or Papiſts, educating Youth, to perpetual Impriſonment; or diſables Papiſts to 
inherit, &c, and gives to the next of Kin; or diſables them to purchaſe Manors, 
Lands, &c, or makes void all Profits, &c. out of Lands for their Behoof, is re- 
pealed, as to all who ſhall take the Oath there preſcribed of Allegiance to King 
George, abjuring the Pretender, rejecting the Poſitions that Hereticks may be mur- 
dered, or that no Faith is to be kept with them, that Princes excommunicated, 
&c. may be depoſed or murdered by any Perſon, and declaring that the Pope, &c. 
have no Temporal or Civil Juriſdiction in this Realm. ] - 


(B. 19.) Recuſant conforming. 


n Upon Se. the Recuſant ſhall make the Submiſſion preſeribed by the 
. 35 El. a. | 

By the St. 3 Jac. 4. A Popiſh Recuſant conforming, ſhall in a Year after re- 
ceive the Sacrament, Ec. on Pain of 20 J. and ſo once every Year on Pain 
of 40/. for the 2d Year, and 60 J. every ſubſequent Year, a Moiety to the King, 
- Moiety to the Informer, to be recovered at Weſtminſter, Aſſiſes, or Quarter Sei- 

ons. | 

And an Information upon this Statute is ſufficient, tho“ the Time, or Court, 
where the Conviction was had, does not appear, if there be no Demurrer to it. 
R. after Verdict, 2 Cro. 36 5. | | 

Or, when, and before whom he conformed. R. 2 Cro. 366. 
Vol IV. T | But 
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JUSTICES OF PEACE. 
| by a Conformity declared in Court before the Trial, the Action of Debt 
2 for 102 Prolecutor facs ſodzect to chat Hazard. R. 


= 
4. Bui * 


86 40 4. 
* A, 1 | "1 
76-4 G. 20.) Non-Conformitt. M23: 3s 1 F de 
By the be. 538715 14 Car. 2. 4. and 15 Car: 2. 6. On Ceniiens rom te Bike, 
N.. Perſon Aiſebled or prohibited to preach, &c. of reafon of Non-Con- 
prey) hath preached any Sermon, Cc. two Ann race or e 

ma commit, &c, for three Months without Bail. a UE. 0 

the St. 17 Car. 2.2. Perſons not declaring Aſent 10 the Commpd: Tape, 


r. ſhall not come within five Miles of a Corporation, Ce. not teach School, Cc. 


on Pain of 40 J. one third Part to the King, a third to Poor, and A third to 
the Prqſecutor at Weſtminſtrr, Aſſiſes, or Quarter Seffions, © 

But by the S. 1 W. & M. 18. A Perſon, qualified by that 4 0 fast. 
ſhall not be ſabe, to the Penalties of the ſoſd Hutates. 56 


. (B. 21.) baker. Feaſt - 9 G l 2h 
By the St. 13 & 14 Car. 2. 1 A Quaker refuſing the Oath, when Joly tended, 


or maintaining all Oaths unlawful, or aſſembling for Religion, &c. forfeits nor 


(E. 23.) 
Curſing and 
ſwearing, 


exceeding 5 /..to be levied by Diftreſs and Sale, Cc. and for want of Diſtreſs 
and Non- payment in a Week, to be committed to Gaol or Houſe of Correction; 
for the fecond Offence not exceeding 10/. to the Uſe of the Houſe of Correction, 


to be levied; Ic. on Conviction by Verdict, Confeſſion, or Notoriety of the Fact 


at the Quarter Seſſions, &c, for the third Offence ſhall abjure, or be tranſported. 

But by the St. 1 V. & M. 18. A Perſon ſubſcribing the Declaration 30 Car. 2. 
and taking tbe Declaration of Fidelity, and Profeſſion of the Chriſtian Belief 
there preſcribed, is exempted from the Penalty of the ſaid Statute ſupra. Provided 
he produce two Witneſſes to ſwear they believe him a Proteſtant Diſſenter, or a 
Certificate under the Hands of four Conformiſts and fix of his Congregation, 
owning him, &c. and the Juſtice of Peace ſhall require a Recognizance wi ith two 
Sureties of 507, and for Failure commit him till produced. 

[By fat. 22 G. 2. c. 30. The Liberty of Affirming inſtead of Swearing i is bras ted 


to ns Moravian Brethren, and they are exempted from bearing Arms in America. 


They are alſo authorized to have Biſhops in America: for the Certificate of one of 
their Biſhops, or of a Paſtor authorized by him, is to be ee and Liſts of their 
Biſhops are to be tranſmitted to the Plantation-Office, ] 


(B. 22.) Profanation. 


As to Penalties and Olfeact i in the Negle&, or Profunation of the Batraments, 
or Divine Service. Vide Sacraments, E. -F.) . 


As to Offences by Profanation of the Sabbath, 2 Te 45 (B. 3.) 


By the St. 21 Fac. 20. (continued by the St. 3 Car. 4. and 16 Cor. 4.) and by 
the St. 6 & 7 N. z. 11. If any be convict of prophane curſing or ſwearing, by 
Confeſſion, Oath of one Witneſs, or Hearing of juſtice of Peace, before any 
Juſtice of the County or Corporation, he ſhall forfeit, if a Servant Day-Labourer, 
Common Soldier, or Seaman 13. other Perſon 25s. to the Uſe of the Poor 
where the Offence was, for the 1 Offence ; double for the ſecond Offence; and 
treble for the third Offence ; on Neglect of Payment to be levied by Warrant from a 
Juſtice of Peace to a Conſtable, &c. by Ciftreſs and Sale, &c. and in Default 
of Diſtreſs, the Perſon, if above fixteen, to be on Warrant, Cc. ſet in the Stocks 
an Hour for a fingle Offence, and for more, two Hours; if under fixteen and he 
pay not, to be whipt by the Conſtable or Parent Cc. in Preſence of the Conſta- 
ble. But the Offence ſhall be profecuted within ten Days, and the Juſtices of 
Peace ſhall certify the Conviction to the next Quarter Seſſions. 
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By the $1.6 7 V 3. 11. A Jaſtice of Peace, Ge. omitting his Duty forfeits 
5. a Moiety to the Ia ner. 
If the Party is charged by the Information to be a Gentleman and above fixteen 
ears of Aye, it is not neceſſary; that it appear by the Adjudication, or the Oath 
which: the Conviction 18, chat be was fo, and not a Labourer, Soldier, or 

Bailor. N. 2 Mod. Ca. 366. 

[If the Information ſets forth that the Defendant is Gentleman, Sc. and the 
Dath is, that the 'oforefaid Defendant did ſwear, it is good, tho' the Oath is not 
hat he is à Gentleman, Gr. Rex'v. Tarte, P. 11 G. 2 Ld. Raym. 1386•J 


lf the Penalty is laid at 2 5. it muſt appear that the Offender is not a Servant, ] 


But the Conviction * to ſhew the Oath, : for which he Was convicted. 1 * 


*. Ca. 307: 38. * | T4 The Penalty 
SA is for a Day- 
e. 1 ney ai Ps oder Gendeman 21. For Brery 1 Perſon of, n Degree of a Gentleman 


YT TIT ELIE 
9755 Oaths ſd Curſes wk be ſet forth.” Rex v. Sperl K 0 6. Str. 497. 
Px v. Chaventy. M. iT 8. 2 £4. Roym. 11365. Rex v. Poppletell, H. 12 G. 


tr. 686.] 
leon Conviction 8 in Latin (i. e. before che 6 at. 19 G. 2. c. 21. Bid. 


Conviction for 'Swearing one Hundred Oaths, — by G—4, and a Hundre 


urſes, viz. Gd d—wn you, is good, without repeating {hom a Hundred Times. 
ex V. Roberts, M. 11 G. 2 Ld, Raym. 1376. Str. 608.] + 


24 71 For n of Offences to the Common ie ade, Oc. 


Refu al of Oaths, 


By the d. . 3 Je. 4. * 6. 1 & NM. 8. and 7 & 8 V. z. 27. Juſtices of 
race have Authority to make a Tender of the Oaths of Allegiance and Suprem- 
y, and to make Convictions againſt thoſe who refuſe. Vide Allegiance, (B. 2. &c.) 
1de Ante, (B. 17 

Two Juſtices 27 8 may iſſue a Warrant upon the St. 7 Fac. 6. to bring 
e Perſon ſuſpected before them, to take the Oath; for when a Statute enables 
dem to tender an Oath; it gives a Power alſo for warning the Party before them. 
12 Co. 130. 

But a Conſtable cannot break an Houſe to take fach a Perſon. R. 12 Co. 131. 
And the Nobility may be committed for Refuſal of the Oath ; for the Words 
xtend to all before, among whom are the Nobility. Dick. 12 Co. 131. 


(B. 25.) Inns, and Ale-houſes. 


Every one may erect a Common 21 if it be not ad Nocumentum. H. P. C. 
46. Hut, 92. 2 Rot 84. I. 25. 
So by the Common Law, Keeping an | Ale-houſe without a Licence was no Of- 


nce. Per Cur' 1 Sand. 249, Sho. 98. Hut. 99. D. 1 Sal. 45. 
Nor ſelling Wine without a D. 1 be 1 Sid. 6. 


So a Man who has an ancient Inn may enlarge the Rooms or build new Edifices 
thin the Circuit of the Inn, and they ſhall have the ſame Privileges with the 
rſt Edifice. R. 2 Rol. 84 l. 55. 

But erecting a Common Inn, where there were ancient Inns enough before, is a 
lofance. H. P. C. 146. 2 Rol. 345. 

85 when ſituated in an inconvenient Ther. H. P. C. 146. R. Hut. 100, 

a. 345. 

Or, when Diſorders are ſuffered there. H. P. c. 146. 2 Rol. 345. Salk. 45. 

Or, if a Common! nnholder refuſe to entertain Gueſts, he may be indicted and 

ed. H. P. C. 146. 

So, if a Gerben Innholder be rie upon an | Inditment for bad Behaviour, 

E may be ſuppreſſed, R. Hut. 100. | 


m1 a Oo o&@ 5 WwHayv 


By 


7 Ius nE Or NEA. 


oe 9 1 the St. 5 & 6 Ed. 6, 25 None ſhall keep an Ale-houſe, unleſs allowed 
5 in open 'Seffions or by two Juſtices of the Peace, (1 u.) who ſhall. take a Re- 
ces. eee ainſt uolawful, Games and 5 ock Rule, and on Pain of ; /, 
Gs. 8d. certify it to the next; Quarter Se ons, the, Breaches whereof "ode 
Quarter Seffions, may, inguire, of, De, An any. ſell., Ale, Ge, without a 
Licence; &c, unleſs in the Time of a Fair, 2 every Offence two Juſtices (Nu. 
1.) ſhall commit him to Gaol without Bail ſor three Days; and before his 
Deliverance ſhall. take a Recognizance.; -with two Sureties not to aſe Gade 
of Ale, as. the Juſtices. ſee convenient which Recogniz ance and Offence 
the Juſtices of Peace ſhall certify to the. pant: ee Weener in open 
Seſſions be ſhall be fined 29 8, for every Offi ay 

By the Sr. 3 Car. 3. If any uſe the 449 94h Selling of Chdeg, Ale, Se, 
without a Licence, on Conviction by View, Confelion or two Witneſſes, he 
+ ſhall forfeit for the +1 {t Offence 20 50to-be - 'tevied-by Diſtreſs, on a Warrant of 
one Juſtice of Peace to the Conſtable or Churchwarden, for the Uſe of the Poor; 
and. for deer ayment in three Days by Sale, Ce. or if no Diſtreſs and no Pay- 
ment be i Days. ſhall. be committed, to the Conſtable, &c..to * openly 

whip't, as ts Juſtice ſhall appoint: For the ſecond Offence ſhall” be committed, 
to the Houſe of Correction for a Month, to be dealt with as an idle Perſon: For 
the third Offence ſhall commited, till delivered. by the Juſtice at the General 
Seſſions. And uch. % ice may commit a Conſtable, Fc. refuſing or. vegleQing 
to execute the W arranty Ec. till he cauſa it to be executed, or pay 40 f. to the Uſe 

of the Poor. * 4 Bd. 6 # 

Any one convicted by two Juſtioes, accordi the St. 26, for 
ſelling Ale without Licence, Aue be After Ae 7 5 open Se ions, 

H. P. C. 147. Per li arb. A. 1613+, Datz, 26, 27. (Edit. 1727, 31.) | 

By the St. 5 & 6 Ed. 6. 25. Juſtices of Peace, 'or two of them 11 2. ) may ou 
put away common Alehouſes, where they think meet. 

But this Clauſe ſeems to N of Alerhouſes in Eſp at the — of the 
Statute ; but others extend it to Ale-houſes afterwards ; and for theſe they take 
the Words of Warb. and Hale, ſupra, that if they are ſuppreſſed by fo Juſtices 
they cannot be allowed afterward, but in, Seſſions. 

Op erected, ſince the S. 407 6 Ed. 6. 25. muſt, have Licences, Ge. as Alc- 
heaſes., R. Cont. Hut. 100. except where it degenerates to an Ale-bouſe, 

al 

By the St. * 4. None ſhall direct Jy or indirectly ſell any Beer or Ale toi 
| common Ale-houſe-keeper, not then licenſed, &c.. — — for the Expence 

of his Houſhold only on Pain of 6 f. 8 d. per Barrel, whereof the Seſſions or Court 

of Record of a Corporation, &c. may inquire, &c. by Action, Indictment, &c. x 

Moiety to the Proſecutor, a Moiety to the Poor, which the Officers levying, &c. 

ſhall deliver to the Churchwardens, and they to the Poor, on Pain of aten 

double, to be levied and employed as aforeſaid. 

By the Sr. 2 G. 2. 28. A Licence, not at a General Meeting, ſhall be void. 

If a Recogniſance given by an Ale-houſe-keeper be broke, 1t may be W 
upon. Sal. 45. 

"If an Ale-houſe be kept without Licence, it may be ſu reſſed. Sal. 45. 

Or, if they commit Diſorders, which amount to a 2 z It may be. in- 
dicted. Salk. 45. I e 

Or, ſuppreſſed. Semb. Sal. 47 I. | | 

The Order for Suppreſſion need not ſhew, that i it was a common Ale-houſe, of 
that the Party was ſummoned. 2 Mod. Ca. zog, 377. Rex v. Venables, T. 11 6. 
Fort. 325. Stra. 630. 2 Ld. Raym. 1405. 

[But if it afterwards appear by Affidavit, that the Juſtices committed the Of- 
fender without ſummoning him, they will grant an Information ien them. 
Bid. Rex. v. Allington, H. 12 G. Str. 678. 

[But if the Offender appears, and is —.— at the Conviction without offering 
at a Defence, it is ſufficient. Rex v. Athay, M. 32 G. 2. 2 B. M. 653.] 

[In Conviction on 3 Car. c. 3. it is not neceſſary to ſay that he bad not bees 
| puniſhed by 3 & 6 £9, 6. ** Rex v. Ford, T. 9G. Str. 555. ] * 
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Joes err EAR. 

But a Man Candot be jndifted; wenn for! keeping an Ale- houſe without Li- 
1 for the Statute 80 preſcribed another Manner of Reſtraint, Sal. 45. i 5: 
: So tha $efGoris-ennact fapprefe.an>Mle-hoaſe, which has n Lieenee by two Juſ- 
tices, exeeptfor-Difprdcro!+ KR. Sal .. Goos 011. JL Agg. E 
. [Sa She Onder mult he ys. Wüst Fust the Alchouſe, was; for the County in 


Aan, M I . Fort <1 Helib 4 47 as bens 1: | | 
[B. R. has 2 Power 1 e the Reaſons on which Juſtices form their Judg- 
n in pranting Licences, by way of pen from their Jadgmentt, or overruling 
that Diſcretion! intruſted; to them, | Kex v. Nung. F. 31G. 2. 1 f. N. 556. 
Rex v. HWillams; Rex v. Devi, Rex v. Baylis, PH. 28. 3. 3B. M. 13 17. 

But if it clearly appears that they have been purfi ai, or malicioufly, or corruptly 
influenced in the Exerciſe of this Diſcretion, they are liable to. lndiAment or In- 
formation ; or poſſibly to Action, for groſs and injurious Malice. Iid.] 

The only Method of bringing this before the Court is on the Footing of Crimi- 
ity  idfomuch that when a Rule to bew Cauſe why an Information, Qc. had 
been moved for, and the Court: out ef Tenderneſs to the Juſtice had made it, co 


* 


before it could come on to be argued regularly. Bid. A | 
[The Rule is invariable, that the Court will not interpoſe to puniſh a Juſtice for 
a meer Error in Judgment. h!!! if 
[Having kept 4 Publick - houſe without Licence; having been convicted of ſelling 
Spirits without Licence; ſuffering a Labourer tb drink a whole Day in Harveſt, 
nd vindicating it; being 2 with a Fraud on Oath; Highwaymen uſing his 
Houſe as a Publick-houſe; that there are Publick-houſes ſufficient; are good 
Reaſons to teſuſe a Licence. IJ. . 
On a groundleſs Application for an Information, the Court will diſcharge the 
to ſhew.Cavuſe, /with Coſts, Tbid.] "#4 
Action lies not againſt Juſtices for refuſing a 
20 G. 3. 3 Mil. 121.1 e 4; X f £ [ 
In ordet to obtain Information, the Patty applying mult alledge he is not guilty 
of the Offence, Rex v. Athay, M. 32 G. 2. 2 B. M.653.] © | 
Juſtices have no Authority to annex Conditions to the Grant of Licences. Tbid.] 
[If Juſtices refuſe Licegee for haviog voted, or acted, contrary to their Recom- 
mendation for Members of Parliament, B. R. will grant Information. Rex v. 
Wilkams," Rex v. Devil, P. 2 G. 3. 3 B. M. 1317. Rex v. Hann, T. 5G. z. 
3 B. M. 1716.] : F5 113 1 | Aub eee $22 : 
{ Juſtices found guilty;” or confeſſing Information for refuſing Licence, on bad 
Motives {as for differing from them in Election Matters, ) {all appear in Perſon to 
receive Judgment. Judgment in this Caſe was a Month's Impriſonment, and go J. 
Fine a- piece. Nex v. Hamm, M. 6 G. 3. 3 B. M. 1786.] 
For ſpirituous Licences, and Penalties of ſelling without, vide Hat, 23 G. 2. c. 40. ] 
By that 87. and St. 26 G. 2. c. 13. No Breyer, Diſtiller, Maltſter, Inn- 
keeper, can grant Ale - lieence, nor act as a Juſtice relating to Diſtillery.] 
The Penaltics cannot be reduced under 34... | 
[Head Office of Exciſe may grant Licences within their Limits, to Perſons 
renting:Houſes of 12 4. per Annum, tho not rated. 
* [By Sc. 26 G. 2. c. 31. Juſtices licenſing Ale-houſes ſhall take Recognizance for 
good Order, and fend them to Clerk of the Peace, on Pain of 3 J. 65. 8 d. on 
Juſtice Ggning Licence and not ſending Recogniaance.] NE \ 
A Licence ſhall not de granted to Perſon not licenſed the Lear preceding, with- 
G out a Certificate from Parion, Vicar, or Curate, and Majority of Churchwardens 
04 9 or elſe of thtee reputable and ſubſtantial Houſekeepers in the 
Df (Licenſed: Perſon dyi 
Days, may keep it open. F | abi 
[Licence does not intitle any Perſon to keep Alchonſe in any other Place than 
that in which it was firſt kept by virtue of it.] 0 7 
Cor to be granted at a general ns of the Juſtices acting in that Diviſion, 
OL. AV. OW | | | on 


another with Certificate, Ggned by a Juſtice in thirty 


hero Cauſe why they bad not granted the Licener, my: wete obliged to alter it again 


Licence, Baſſet v. Godſchall. 'T. 
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74  fUS/THCRE®O OF PIEXCE 
| on 4ſt": prember, or within wenn Days der for one hear only, 0 <omnetice 


| on 29th. 1493 e xra3 ' T0 10068-13001 ATT EE BILOUSEZ | 2 
* jules, if ob Complaigt he thinks Recognizunce forfeited; 55 e 
Offender to appear at Quarter -Seſſions, and bind any Perſon to appear and give Evi- 
dence; Seſſions may order Jury” to inquire, and if Wer find Condition broken by 
Act ſpecified in Complaine) Seffions halt: adjudge him of Breach, and the 
Recognizance ſhall be eſtreated, and the Patty diſabled to f q Ale, &c.\for three 
a Years, and all Licences to him void.“ web ch deen oi 140% on stk 1 * 
+ [1f a Juſtice ſuſpects a Perſon ſells Ale, Cc without Licenoe, he may f ſummon 
| him and Exciſeman to produce Books; and if it appears by his Books or Oath, 
that he is charged as a Victualler, aud is not intitled to the Allowance of common 
Brewer, he ſhall be deemed an Alehouſe-keeper:J' ' 95024 15. 0! Ne, 
J Juſtice may ſummon Party and Evidetioe,” and if they do got appear, oc refaſẽ to 
be examined, forfeit 10 J.] g 701, 08A e! Kail 26 (EDEN 
Perſon diſabled from ſelling Ate; is diſabled from ſelling Spirits.) 
- [Perfon ſelling Ale without Licenee, forfeits for firſt Offene 40 * bend 14 third 
61. for want of Diſtreſs to be committed one Moath for firſt, two 3 for ſe- 
A cond, and till diſcharged by'Quarter-Seffions; for third Offence.) 
- [And by Hat. 5 G. 3. c. is. Coſts and Expences. One Juſtice determine 
| in a ſummary Way, and on Non-Payment commit for ee * three 2 N 
for firſt, ſecond and third Offences, and all ſubſequent. L ee e 
IConvictions to be returned to next Quarter Seſſions, Ad fled. 1 
By flat, 29 G. 2. c. 12. Ale-licences to be on 20 4. Stamp.] 
21 ra dying or IOC oo hip e may dell rer Certificate from 
Juſtice | 
[Alchouſe becoming empty after licenting Day, two Javier may grane Licence 
ill next licenſing Day.! 
[Perſons —__ Ale in a Priſon, Houſe * Coe chos. or W. orkhouſe, ſhall rake 
out Licence.] .- N : 
[Ey fat. 13 G. 3. c. . 56. — — retaitiog Spirits without 15 Grfeits 10 L to 
be recovered in Weftmin/ier- Hall, or 7 the * Exciſe or ener _ 
not AGO | to leſs than ih * A 8 | Toro); 


, wy Gow@wua AO 


„ 


* 


(B. wy. By the Se. 1 ant (made r cdl the Sr. 21 Fac. 1 IF any Likes r, 
— Tip- o vickaller, — Ert, 1 by St. 1 Car. 4 25 Taverner, keeping ” 
 pliog. an Inn, or Victual-Houſe,) permit any Inhabitant, (or by the St. 1 Car. 4. any 

Foreigner.) not accompanying a Traveller during his needful Abode there, 0 a 
Labourer or Handicraftſman in a Corporation or Market Town on a Work-Da 
one Flour to take Diet, nor a Labouter or Workman for Work ſojourning a6 Low 
nor for urgent occaſions, to continue tippling in ſuch Inn, Cc. ſhall forfeit 105. 
to the Poor on View of the Mayor, Juſtice of Peace, Cc. or, by the St. 21 Fac: 7. 
on Confeſſion, or one goo to be levied by the Conſtable or Churchwarden b 
Diſtreſs, and on Non-Paymept in fix Days by Sale, '&c. and for Want of Diſtreſs 
the Offender to be committed till Payment. "And a Conſtable or Churchwarden 
negleQing to levy, &c. or certify Want of Diſtreſs in twenty Days to the Mayor, 
Juffice of Peace, Sc. forfeits, 40 5. to the Foor, to be levied by Diſtreſs and on 
Non- payment in fix A by a and for Want of Diſtreſs ſhall be hilton 
ell Fm FITS EST ; 

By the Sz. 4 Jac. 5. 41 Voc. 5. If an [obabitant or Foreigner 3 tip- 
pling, Sc. unleſs for urgent — to be allowed by two Juſtices of Peace, 
or the Cauſes expreſſed in the St. 1 Fac. ꝙ he ſhall: forfeit 3 5. 4 d. for every 
Offence to the — to be levied after View of the Mayor, Juſtice of Peace, or by 
the Sz. 21 Jac. 7. Confeſſion or Proof of one Witneſs, at Aſſiſes, Seſſions, or Lect, 
by Diſtreſs on Warrant from the Court, or Juſtice of Peace; and if the Perſon be 
unable, the Mayor, Juſtice-of Reace, or Court may ſet him in the Stocks for four 
Hours. But the Offender muſt be convicted in fix Months. 

By the. Sr. 5 Jac. 10. An Ale-houſe keeper convicted for ſuffering. Tippling 
Ven. to the 8. 1 Je. 9: hall $0 r to 13 5 an Aer oe three W 
cars. 3 


. \ 8 4 
— * 4 10 1 By 


SSN 28 


JUSTICES) OF PEACE. 


By this SY. 21- Fac; 7. The Oath! of an Offender-confefling, is kucken Proof to 
convict any other Offender of an Offegce againſt the S Jar. g. 4 Jor. 3 
An Ale-houſe-keepet, convicted of Tippling in another Aon ſhall.bedif-; 
abled for three Years; 1 N of the Se. 4 Nee. 5. and 7 * 10. i 
28. (Edit. 1% M. 1 %%/%ͤůͤ 9 
os of any Offence againſt the Se. 1 Fae. 9. 4 4 Joe. 8. or as Joc, 7. . P. a. 
Vide Dale." 35. 1 0 g 


ers, Servants or Apprentices, to game n ere forfeit 40 4. for firſt N 
and 10 U. for every other.] | Wed nellen. 


By the Sr. 4 Fac. 5. and 21 Fac. 74 Any convicted | of Drunkenneſs by View 


Try. flat. 30 G. 2. c. 24. ener of publick-bouſe ſuffering Journey men, 4 — | 
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(B. 28.) 


of any Juſtice of Peace, Confeſſion, or Oath of any Witneſs, tho' the Party con- Drunkenoeſs. 


feſſing, at the Aſſiſes, Seſſions, or Leet, or Preſentment, Cc. or before any 
Juſtice of Peace within ſix Months, forfeits for the firſt Offence 55. to the Poor 
to be levied on Warrant from the Court of Juſtice by Diſtreſs, and if unable to 
pay, ſhall be committed to the Stocks for fix Hours: For the ſecond Offence” 
ſhall be bound with two-Sureties in a Recognizance of 104. to be dn thence- 
forth of good Behaviour. 

By the Sr. 7 Jac. 10. and 21 Fer. y. An Ale-houſe-keeper convicted of bonk- 
enneſs ſhall be diſabled to keep an Ale-houſe for three Vear s. 

By the St. 4 Fac. 5. A Conſtable, Ge. neglecting his Duty, forfeits 105. to 
the Poor, to be levied on Warrant from' the 2 8 Ne ß Meng or Court 
where the Conviction is. | 


Oe ee ey ne ON TR 


pes by the St. 34. Ed. 3. 1 Jaſtices of Peace (hall. l „ to 8 
Riotere, _— all other Barretors, and to take, purſue, arreſt, and chaſtiſe them 
according to their hs _ed 4 to muſe N to 0 be impriſoned and i AN ac- 
cording to Law. | 7k 

Vide * 80 K Bibs. it 64 ind 

5 Bale). 4 | | | aJ 


as, to n. Fide Behn. 0. . 2. 7 


12530 Bridge. pr 


adj o Bridges Vide, diam, G. * vi | 
n (B. 3.) Deteit: 


By the Sr. 21 Jac. 21. (which repeals former Statutes for this Matter) If an 
Innholder make Horſe Bread, a Baker being in the Town, or ſell not the ſame, 
and his Oats, Provender, Hay, and Victuals both for Man and Beaſt at reaſon- 
able Prices, the Juſtices of Peace in a County, or Corporation, may hear and de- 
termine, &c. and for the firſt Offence; the Innholder ſhall be fined ; for the ſecond 
impriſoned for a Month without Bail; for the a> be ſet in the Pillory 3 and 
for the fourth forejudged of keeping an Inn again. 


Vide Poſt, (B. go, 91. 92, 93.05 
Vid. Poſt, (B. 87, 88, 89.) 


— 


another. 

As, if a Man * a Writing to an illiterate Perſon, in aber Words than it was 
wrote, by which means he ſeals it. 1 Sid. 312. 

If a Man play with falſe Dice. R. 2 Rol. 107. 


[By 


| Juſtices of Peace may inquire of any Thing 4 done to the Fraud or Deceit of 1 
+ Other 2. 


(B. 30.) 
InInnheldery 


(B. 31.) 


In Weights 
andMeaſures, 


B. 32.) 
ictual- 
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if the Retailer refuſes to felhat iht Price, t 
trauee into ang Nlace where ſuch Coais are 
"== IL GED Het ? dF 4 * N00 . Join 1 28627 91 


1 any ſubſſract ſmall Tihes c. or Compoſition, not aboye the 


and if not paid in three Days ſell, &c. And if the Patty remove into another 


J RAE. 


o[By nur. 17 G. . % Theee Juſtices may (61 che Retail pale af Coalss and 
imnpower Oi cer to force En- 
red up, und to fell dem 1 chat 


Hat. 31 G. 2. c. 24. One Juſtice may bind over(s erſon d of obtaio- 
us + 40 WIr eien ons 0 vo. to 
[Whoever pawns, exchanges, or difpoſes of Goods withous Owner' g * 
forfeits-20 5. and on default may be committed! to hard Labour for ſourteen . 
if not ſooner paid ; if not paid three Days before ES + 10 725 de 
[Several Regulations for Pawnbrokers. ] j ) F 


G. 34.) Tiches negleged. AN we $ 1 4 
By the 67, 25 E 8. 20. On Regueſt of the Spirieusl Judge i 6 Scl of Tithes, 


| vas aſtices of Peace (1 2g.) may attach the Detentant and commit him with- 


il, till he find Surety by ae to;obey! _ IG e. of the 


| — Court. 


80 by the Sr. 32 H. 8. Jo Till- he Bad * by Recognifance to obey the 
Sentence definitive, Ge. 

By the St. 7 & 8. z. 6. (Continued by the St. 10 11 V 1 I'S. uin 1705 

alue of 405. for 

twenty Days after Demand, unleſs in London, or | Town where fettled by Act of 

Parliament, on Complaint, within two Years, in Writing, to two Juſtices of 


Peace, neither intereſted in the Tithes, nor Patron, &c. they may ſummon in Wri- 
ting the Party, and on Appearance or Default, the Summons being proved by 


Oath, may examine Evidences, and in Writing under Hand and Seal determine 
the Cauſe, and give Coſts not above 10s. And on Non- payment by ten Pays after 
Notice may by Warrant to Qonſtables, Sc. diſtrain for the Money adjudged, 


Cpunty, ' Cn may (certify the Judgment to the Ju lices of | Peace there, who 
ſhall levy, &c. But the Party grieved may appeal to the Quarter Sefſions, who 
ſhall finally determine, and if th afficm may give what Cofts they think fit, 
to be levied by Diſtreſs and Sale, &c. 

And no Writ, Ge. ſhall remove or - ſuperſede, &c. unleſs the Title of the 
Tithes come in Queſtion ; but if the Party ipliſts before the two Juſtices on a 
Preſcription, Modus, &c. in Writing under his Hand, and gives Security to pay 
all Coſts if the Modus, Fe. be found againſt him, the Juſtices ſhall make no 
Judgment, or if a Suit hath been for the ſame Matter in the Exchequer, or Ec- 
eleſiaſtical Court. And the Party ſhall inroll the Judgmeat of ibe two jũuſtices 
at the Quarter Seſhons which ſhall be a Bar, &c. to another Suit : But if the 
8 be frivolous, the Julbees may give / Coſts not above 10 s. againſt the 

omplainant. 

N the 7 88 z. 34- If a Quaker refuſe great or ſmall Tithes, or, Church 
the two next Juices of Peace may convene: him, examine 1 10 20 

,Complaipty ſtate what Me au not above 10 J. aud by Order under 9 

Seal :appoins Payment, and on Refuſal, .&c, levy by ee from any of the 

fad 5 — by : Diftre&/ aud Sale, Cc. unleſs he a as he may, to the 

next Quarter Seſſions of the County or Corporation, w > dall finally determine, 

and, if Judgment continued, give Colts againſt the Appellant, to be levied by 


Made perpe- Diſtreſs and ale, Fc. ® 


tra, I 8. 6. 


N Halil. — 2. 1. — 


[If the Order does not ſpecify that the Complaint was, ia uriting, it will be 
quaſhed, Rex v. Furneſs, H. 6 G. Str. 264.] 
[It is not ſufficient Ground to obtain a Cærtiorari, on an Order for Quakers Tubes. 


or Cuſtomary Payments, that they alledge that the Title is in Queſtion, without 
' ſhewing on what-Foating it ig Sontreverted 1 eſpecially if it appears, that their 


Lands always paid, and that they mul them * to ſuch bs rae A v. 


1 0 | 119 


. 1 
- * , Cc 
0 , b * 6 — 
3 - oy * , * * 8 . : 4 = = 1 * (3. TH) Ex 
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(B. 36 
What B 


anivud of b 10% Hf maker a e ts "vx". Tis 
12 Mo nis i! (B. 35.) Extortion. 1 | 
nes H dz ni 1709 625% 40 dos Fart}. 
So Juſtices.of Peace have Authority by their Commiſſion to inquire of Extortion. 
Vide Extortion. NE PS rug | 
Vide Extortion, (D.) 
Derne 0-40 $2 


51 48 ry. 4 (B. 38.) Foreſtalling. 

By the St. 5 C 6 Ed. 6. 14. Juſtices of Peace may inquire, &c. of Foreſtalling, 
Regratiog, and Ingroſſing againſt the Statute, at the Quarter Seſſions, by Preſent- 
ment, and Examination of two Witneſſes, &c. and may award Proceſs as on an 
Indictment, and eſtreat Fines, Sc. and for the Moiety of the Informer award Exe- 
cution by Fieri factas, or Captas. 5 . | 
By the St. 31 Ed. 1. Raft. A Foreſtaller is declared to be Depreſſr Pauperum 
and a public Enemy, who ſhall not be ſuffered in any Town, but for the firſt 
Offence ſhall be amerced and loſe the Goods bought, for the 2d be ſet in the Pil- 
lory, for the 3d impriſoned and ranſomed, for the 4th abjure the Realm. 3 
RES... | | 

By the S. 25 Ed. 3. 3. A Foreſtaller, of Victuals or Merchandize, coming 
by Land, or Water, ſhall forfeit the Goods or Value, and, if not reſponſible, ſuffer 
two Years Impriſonment ; if convict at the Suit of the Party, a Moiety to the King, 
and a Moiety to the Party. 

By the St. 5 & 6 Ed. 6. 14. He that buys Merchandize, Victuals, or other 
Thing, coming by Land or Water, to a Market, Fair, or Port to be ſold, or 
makes a Bargain or Promiſe for any Thing ſo coming, or by Meſſage or otherwiſe 
' motions the enhancing the Price, or diſſuades any coming from bringing ſuch 
Things to Market, Fair, or Port, is a Foreſtaller : And being convict within two 
Years after, ſhall, for the 1ſt Offence ſuffer two Months Impriſonment without 
Bail, and forfeit the Value of the Goods; for the 2d Offence half a Year's Impriſon- 
ment, and double the Value of the Goods; for the 3d Offence be ſet in the Pil- 
lory, loſe all his Goods, and be impriſoned during the King's Pleaſure. 

By the Sz. 5 El. 5. No Statute againſt Foreſtalling ſhall extend to buying fo 
much unſalted Fiſh, or Mud-Fiſh, Wine, Oil, or Salt by way of Foreſtalling, 
a ſhall be brought in an Exgliſb Veſſel into ſome Port in this Realm. 
Fyoreſtall is derived from Fare, Via, and Stall,  Impedim:ntum: And, by the 
Common Law, Regrating and Ingroſſing were comprehended withih Foreſtallment. 

Inst. 195. Hes ge: | 
. But ith no Foreſtalment, to buy at Billinſgate ;for it is a Market. R. Shs. 292, 

[Stat. 12 G. 3. c. 71. repeals 3 & 4 Ed. 6. 5 & 6 Ed. 6. 3 Pb. & M. 5 Eliz. 
15 C. 2. and Part of 5 Ann, and all Acts inforcing them. ] 


(8. 39.) Regrating. 


By the Sr. 5 & 6 Ed. 6. 14. He that regrates, or gets into his Poſſeſſion in any 
Fair or Market, any Corn, Wine, Fiſh, Butter, Cheeſe, Tallow, Candles, Sheep, 
Lambs, &c. or dead Victual brought there to be fold, and fell the ſame again in 


are allowed 


(B. 37.) 
What not 


the ſame, or other Fair or Market within four Miles, is a Regrator, and being 


. convict within two Years after ſhall ſuffer, &c. ut Foreſtaller Ante, (B. 38.) 

Provided, a Subject dwelling within a Mile of the Main Sea, may buy freſh or 
falted Fiſh, and ſell the ſame again at reaſonable Prices. 

And if any buy any Oxen, &c. Sheep, Lambs, Calves, or Goats living, and 
ſell the ſame alive, without keeping them five Weeks on his own Grounds, he 
ſhall forfeit double the Value of the Cattle, a Moiety to the King, a Moiety to 
the Proſecutor, &c. unleſs a Drover, licenſed by three Juſtices of Peace (1 Qu.) 


who may. buy Cattle, and ſell them again in Fairs or Markets, at forty Miles 


Diſtance. 


Vor, IV, X By 
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By the Sc. 5 El. 5. The Statutes againſt Regrators ſhall not extend to buying 
out of any Engliſh Veſſel ſo much unſalted or Mud-Fiſh, Wine, Oil, or Salt by 
way, of, Regrating, as ſhall be brought into Port in this Realm. 5 

A Regrator at dicituy* 4 Clibppet, or Jobber. 3 I. 19 . Arg. 


Bd 


(B. 40.) Ingroſſing. 1 5 
; By the Sr. 5& 6 Ed. 6. 14. He that gets into his Hands by Buying or Contract, 


allbe. (and not as Tithes or Leſſee,) any Corn, Butter, Cheeſe, Fiſth, or other dead 


Victual within the Realm, with Intent to ſell again, is an Ingroſſer. 
Ingroſſing was an Offence and indictable by the Common Law. 3 Inſt. 195, 
196. 2 34S. Fach ass 1 , a NO Wh 8 
| 3 As, if a Merchant Foreigner, or Subje&, buy Victuals of Merchatidize within 
the Realm in Groſs, and ſell them preſently in the Groſs, R. by all the J. 3 Inft. 
"q Ingroſſer by the Common Law was comprehended under the Word For- 
Haller. 3 Inft. 196. ARTE "HET IN . 69 
And every Enhancement of Prices was an Offence ; for it was guafi a Fore 
ſtalment. 3 If. 195 {Fry S | Ay 
As, if a Man had fold Corn in Sheafs. 3 fl. 197. 
If by falſe Rumours he enhances the Prices. 3 Inf. 196. < 
So a Fiſhmonger; or any in Trade, may be indicted for ingroſſing, if he buys 
going to Market, or by Retail, to enhance the Price. 1 Rol. 11. 3 
Within the Se.'s & 6 Ed. 6. 14. Salt is a Victual, and the Ingroſſing puniſhable. 
R. 3 Ini. 195. Dub Co. Car. 23 1. | a SAL r 
And every Thing. for the neceſſary Uſe of Man, in Eating and Drinking. 3 
Ii. 196. | 7 Pl 1 * 4 
oY Indicment for buying, ed intentione ad revendendum, is ſufficient, and after 
Verdict it ſhall not be intended of a Revendition by Retail. R. C#o, Car. 31 5. 
(3 4220. * E E Fad . 5 g ; 467 . 
Ns it need not ſay, that be had it not by Demiſe, &c, for that ſhall be ſhewed 
on the other Side in Evidence. R. Jen. 157. 
If the Informer prays the Forfeiture ad valbrem of the Thing ingrofſed, withont 
ſaying the Sum it is ſufficient. R. Jon. 157. | | 
And it is ſufficient, if he prays the Moiety for himſelf, and demands nothing 
for the King. R. Jon. 157. 4 


But it will not be Ingroſſing by the Common Law, if a Merchant buys out of the 
Realm, and imports and ſells in the Groſs. R. 3 In. 196. 

So, by the Sr. 13 El. 25. He ſhall not be an Ingroſſer, who buys Wine, Oil, 
Sugar, Currans, Spice, or other foreign Victuals. 

So, by the Sr. 5& 6 Eg. 6. 8 He ſhall not be an Ingroſſer, if he buy Barley 
or Oats, and convert it into Malt or Oatmeal in his own Houſe, and then 
ſell it, | 

Though he buy foreign Oats. R. Hard. 231. 

So, if he buy Corn, with Intent to convert it to Meal, and then ſell it, Per 
2 FJ. Ma. 595. c : | | 

Or, to convert it'to Starch. R. Bridg. 6. 

So, by the ſame Statuteof 5 & 6 Ed. 6. 14. If a Fiſhmonger, Butcher, Poulterer, 
Innholder, or Victualler, buy what belongs to their Trade or Employ, to fell by 
Retail. 

Or if any buy ſalted or dried Fiſh, Herrings, or Sprats, and ell at reaſonable 
Prices. Vide 2 Bul. 249. ad 

So, by the ſame Statute, If any buy Corn to ſeed his Ground; but if he have of 
his own- Corn ſufficient to ſeed his Ground and find his Houſe for a Year, and 
brings not to Market as much as he bought, he ſhall forfeit double'the Value of 
what he bought, 3 | 
Or, if a Badger, &c. allowed by three Juſtices, buy Corn, Butter, Cheeſe, or 

Fiſh to be ſold within a Month in a Fair, or Market, or to any Perſon for Provi- 


ſion 
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Fon of his Houſe, or buying for the Proviſion of a Corporation, Ship, dt Ce. 
it is no Offence, Vicbom Fed n | Lbs CE 10 , 
And by the Sr. 5 El. 12. A Badger, Drover, &c.. muſt be, or have been 
7 be an Houſeholder, thirty Vears old, and allowed in the Quarter 
By the St. 15 Car. 2. 7. Every Perſon may buy Corn in open Market to lay up 
and ſell again at theſe Prices, viz. Wheat 48s. Rye 32 f. Barley or Malt 28s. 
Buck-Wheat 28s. Oats 13 r. 4 d. Peaſe and Beans 3a per Quarter, (not fore- 
ſtalling, nor ſelling again in the ſame Market within three Months.) | 
80 Apples, Plums, Cherries, or other Fruit are not Victual, being more for 
'Pleafure than Neceſſity. R. & A, in Error 3 Inft. 6. Cro. Car. 231. 2 Coo. 


214. 
Nor Hops. Cro. Car. 231. 


| (B. 42.) Game. 
the Common Law, Recreations by Cards, Dice, &c. were not prohibited. (8 42) 


* 


11 Co. 87. 2 . — 4 $ Unlawful 
And therefore the King cannot prohibit the making of Cards, Dice, &c, 11 9% 
Co. 87. 6. | | | | 1 
And ſuch Recreations are not Mala in ſe, for the King may licenſe them. 11 
Co. 87. 6. 


But by the St. 33 H. 8. 9. None ſhall keep a common Houſe, or Alley, for ide Ler, 
Bowls, Coyts, Tennis, Dice, Cards, or other unlawful Game, without a Placard, CL. 14. 
Sc. on Pain of 40 5. for every Day. Vide infra 2 & 3 Pb. & Mig © 

And none ſhall haunt or play at ſuch Houſes or Games on Pain of 6s. 8 d. for 
every Time. | 

No Artificer, Huſbandman, Labourer, Apprentice, Journeyman, Mariner, Fiſh- 
erman, or Servant, ſhall play at ſuch Games, unleſs at Chriffmas in the Maſter's 
Houſe, or in his.Preſence by his Licence, on Pain of 20 s. for every Time. 

And Juſtices of Peace, Mayor, &c. ſhall ſearch once a Month (if need be) on 
Pain of 405. after ſuch Houſes or Games, and ſhall impriſon the Keepers or Haunters 


of them, till they find Surety by Recogniſance not to do fo. “ By the 87. 
And by the St. 2 & 3 Pb. & M. 9. Every Placard, for keeping a Bowling Alley, by 1 
Dicing Houſe, or other unlawful Game, ſhall be void. 38 


Playing at Nine Pins is an unlawful Game within this Statute. Adm. 1 Sid. lick Houles, 
247. | Th . &c. ſuffering 


So, keeping a Cockpit. ER 9 
So, by the St. 10 & 11 V. 3. 17. Lotteries are common Nuſances, which none men Labour- 
ſhall keep on 500 J. nor play at, on 20 /. Penalty. 9 
By the St. 16 Car. 2. 7. If any win by Coſenage at Cards, Dice, Tables, Tennis, tices, and 
Bowls, Skittles, Shovelboard, Cock- fighting, Log- match, Horſe- race, Foot. race, rugs at 
or other Game or Paſtime, he forfeits the treble Value, a Moiety to the King, a Peace, ſhall 
Moiety to the Loſer, if be ſue in fix Months; otherwiſe to any who proſecutes forfeit 40 5. 
in the Courts of Me minſter, c. | | __ 22 
So, by the St. 9 Ann. 14. After 1 = 1711. If any loſe at any Time or Sitting wards, 107: 
by Play or Youting to one or more Perſons, in.the whole, the Sum or Value of 
10 l. and pay the fame, he may in three Months next recover the Money from the 
Winner. 
[!f Defendant is convicted on 9 Arn. c. 14. which gives five-times the Value to 
a common Informer, the Judgment is only, quod convictus eſi, and an Action for 
the Forfeiture muſt be brought on the Judgment. Rex v. Lookup, T. 9 G. 2. 
Str. 1048. ] 
By the Sr. 16 Car. 2. 7. If any play at any of the ſaid Games ſupra, or any other 
Game, (not for ready Money,) or bet on the Side of a Player, and loſe above 100 /. 
on Tick at any one Time, Sc. be ſhall not be bound to pay, but all Judgments, 
Bonds, Cc. for the ſame ſhall be void: And the Winner ſhall forfeit treble the 
Value of what he wins above 100/. a Moiety to the King, a Moiety to him 
who will ſue by Debt, Information, Cc. and tteble Coſts. | 
_ | [ Horſe- 


60% Jos rue one F. 
$ [Horſe-racing is Gaming within fat; 16 C. 21 6. 7. and Money, won as 4 Wager 


on it cannot be recovered. Goodburn v. Marley, M. 15 G. 2.  Str..1r59. Blaxto 


- 


E . ob. ot 4. 2 ods ve bin 
1 be e ae A ſame — above 1000. to ſeveral Perſons, it will be with. 
in the Statute, R. 3 Keb. 671. R. Lut. 180. If Partners 1 Sal, 315. Via 
mmfra. eee 1109-4 #8 ee gaben i AR 
77 he loſe 80 J. and then agrees to play another Time, when he loſes 80 L mote; 
it ſhall be ſaid to be all loſt at one Lime and Meeting. D. 5 Mad. 6. Dub, 
2 Mod. . r 2 , Ease et id wh ile 
If thine be an Agreement for four Heats at an Horſe-race, and the Action is for 
two Heats, which was under 100 /. Per Holt, T. 8 V. 3. R. 1 Vent. 253. 
2 Lev. 94. Shin 573. . ü 4 
If a Bill be drawn for the Money upon B. who accepts it, yet it ſhall be void. 
T. 8 V. 3. Jacob v. Huſſey B. R. 1 Salk. 344. 5 Med. 175. | | 
By the Sr. 9 Ann. 14. All Notes, Bonds, Judgments, Mortgages, Cc. where 
all or any Part of the Conſideration was for Money. won at Cards, Dice, Tables, 
Tennis, Bowls, or other Game, or by Betting, or lent to any when gaming or 
betting, ſhall be void. / tt; 
And the Mortgage, &c, ſhall enure for the ſole Benefit of him, who would 
be intitled to the Lands after the Death of the Mortgagor ; and all Conveyances to 
prevent the ſame ſhall be fraudulent and void. Wit Azel bra. 
[Money lent at Play on a Man's bare Word may be recovered, for it is not 


- 


within flat. 9 Am. c. 16. which has not the Word Contract. Barjeau v. Walmſley, 


H. 19 G. 2. Str. 1249. | 187 At... ; Wer hart 
[Cricket is a Game within 9 Anm and a Bond given as a collateral Security for 
Money won at it, is void. Jeffreys v. Valter, J. 21 & 22 G. 2. 1 Will. 220. 
[A Foot-race is within Hat. 9 Ann. c. 14. but if A. lays a Wager with B. that 
C. cannot run on a certain Day four Miles in twenty-one Minutes and a half, and 
C. does run it, and the Money is paid to B. if it is not laid that C. was playing at 
a Game called a Foot-race, ſuch Wager is not Betting within the Statute. Lynall 
v. Longbothom, M. 30 G. 2. 2 Will 36.] _ i 956501 | N. . 
But, if at Play, a Man makes a Wager above 100 /, for a Thing which relates to 
the Play, it is not within the Statute ; for it is a collateral Matter: As, a Wager, 
- whether a Caſt Touch at Backgammon ought to be removed. R. 5 Mod. 6. 
4 Mod. 40g. I Sal. 344. Skin. 57 2. 4. "Sha W355 
So, if a Bill be for Money at Play, to the Winner or Order, and that is aſſigned 
for a juſt Debt, and accepted in the Hand of the Aſſignee, it ſhall not be within the 
Statute, as to the Aſſignee. Per Holt in B. R. T. 8, V. 3. Huſſey and Jacob. 
1 Sal, 344. R. 2 Mod. 279. ok | 
[If A. gives a Note to B. for Money by him knowingly advanced to A. to game 
with at Dice, and B. indorſes it for a full Conſideration to C. who is ignorant that 
any of the Money had been lent for Gaming, yet C. cannot maintain Action for 
it. And Lee Ch. J. ſaid the dium of Holt C. J. in Huſſey v. Jacob, was not the 
Point adjudged, and all the Bar wondered at it. Bowyer v. Bampton, T. 14. G. 2. 
Strange 1155.] ] 0 N 
[A. gives a Bill of Exchange drawn by himſelf on himſelf, and accepted by him- 
ſelf, to B.; Part of the Conſideration is Money loſt at Play, the Reſt Money lent at 
the Time and Place of Play; B. cannot recover any thing on the Bill of Exchange, 
but he can recover the Money lent on the Contract, and ſhall have Intereſt from 
the Time the Bill became payable to the Judgment. Robinſon v. Bland, M. 1 
G. 3. 2B. M.1079.] | | 
So it is not within the Statute, if a Man loſe 100 J. to one, and afterwards 100!. 
to another; for it is a ſeveral Contract. R. 1 Sal. 345. Vide ſupra. 


So, if he loſe 2000 J. in ready Money, and afterwards 100 J. more upon Tick. 


R. 1 Sal. 345. R. 1 Sid. 394. | | 
How the Sr. 16 Car. 2. ſhall be pleaded in Bar to a Debt, Cc. (Vide in Pleader, 
2 G. 8.—2 V. 26.) | | | IEEE 
[B. R. may give leave to Proſecutor to compound a Proſecution for Gaming. 
Anon. P. 19 G. 2. 1 Will. 130.] 'B 
y 
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[By ta C 2 48, f 1. Perſons fitting” up. Ce. a private Lottery, forfeit 
Fo A one Third to the Informer, two Thi wp the Poor of the Faid be Con- 
viction, on the Oath of one Witneſs before one Juſtice.] a 
By“. a. The fame for Ace of Hearts, Pharaoh, Baſſet and Hazard.” and 
by 5 13 2. 6. 19. J. 9. To Paſſage, od all Games with Denn mg Backgam- 

mon, Cc. | IF 

By N 3. Adventurers at them forfeit tot) q 

. 4+ All Sales by ſuch Devices void, EINE Lands or « Goods forfeited to who- 


ever” will ey” 57 
[By 13 G. 2. c. 19. f. r. No Perſon hall ſtart any Horſe at a Horſe: race, unleſs 
his own Property, on Pain of Forfeiture of ſuch' Horſes: nor more than * on 


"my of forfeiting all but the firſt. ] 
IB. 2. No Prize to be undet 507. Value; if any Perſon arte for leſs, 200 51. 
Penalty; if any Perſon advertiſes a leſs Prize, 100 J. Penalty. | 
I z. Five Year olds were to catry ten Stone, fix Year olds eleven Stone, 
ſeven Year olds twelve Stone, on Pain of 200 J. But this is repealed 18 G. 2. 
c. 34. . 1.) tho''it is the moſt material Clauſe for the Preſervation of the Breed 
of Horſes, and for the Prevention of gaming.) 
By Ge 4. The Race-muſt begin and end the ſame Day.] | 
. No Match ſhall be for leſs than 50 J. unleſe run at Newmarket, 0 or Black- 
Hambleton, on Pain of 2001] © 
. Penalties to be recovered in ihn ber- Hall or Aſſizes, half to the In- 
former, T7 to the Poor where _ Offence committed; and in | Somer ſelforre to Bath 
Hoſpital. ] -* 
aſx, Entraoce-Money ſhall 20 to the ſecond beſt . 1 
" 8. This Act does not extend to any Prizes then iſſuing! out of Lands or 
Money chargeable therewith. | 
[A Horſe-race for 257; a Side Play or Pay tho one gives the other 57. to make 
the Match, is a Match for 50 J. \Bidnead v. Cal. P. 29 3. 0 B. M. 2432.) 
te flat. 18 G. 2. c. 34. the Penalties" of Hat. 12 are extended to 
7 of Roulet, alias Napp and a ure nN Gumis with Cards or 


3 


BY: 3. Courts of Equity are impo wered to inforts theis Degrees i in Suits brought 
25 9 Ann. c. 14. 1 Diſcovery of Money r at Play) in the ſame Manner as 
in other Suits, ] | 
By he p Juſtices, &e. may ſummon Witneſſes, . not attending, or refoling 
to give Evidence, or ee falſe Evidence, forfeit 90 / or ſuffer ſix Months Im- 

ilonment. 

„ By J. 7. Fer of Parliament taken away 1 in Proſecutions for keeping Gaming- 
ouſe.] _ 

[By 5 8 & 9. Perſons winnibg or lofing 10 1 at one Time; or 20/. in twenty- 
four Hours, are Nindictable, and liable to a Fine of ſive- times the Value; but if they 
inform, and convict another, they are diſcharged.] 

\ [By fat. 30 G. 2. c. 24. If Journeymen, Labourer, Servant or Apprentice 
games in an Alehouſe, Maſter forfeits 40 s. for firſt Offence, and 10 J. for every 
— and the Offender 205. to 45 or be committed to hard «Labour for one 

onth. 


By the 9. 33 E 8. 6. None ſhall uſe or keep a Hand- Gun, not a | Yard (B. 43.) 
long in the Stock and mann or Hagbut not three. Quarters of a Yard long, on 2 
Pain of 101. L. wry 


None not having 108 per Annum in his own or his Wife's Right ſhall ſhoot 
in, keep, or carry charged any Croſs- Bow, Hand- Gun, Gc. unleſs to ſhoot at a 
Butt or Bank of Earth, in a Place convenient, on Pain of 10 1. | 

None ſhall ſhoot within a Quarter of a Mile of a City, Borough, or Market 
Town, on 10/4. unleſs at a Butt or Bank. 

No Servant, by Command of his Matter, ſhall ſhoot at a Deer or Fowl on 
Pain of 10 J. but may carry a Gun for his Maſter, or to be mended, if he have 
Licence in Writing ſo to do. 


| Vor. IV. Y Wy Ty 5 But 


n. 1e Nb te 1 „. | 

Ay, w 100 J. per 3 25 take away 73 Ctoſ - Bop from om an 

_ Offender to his own Uſe, and a Gun. under due Length, which he ſhall hreak, 
on Pain of 40 f. and keep to his NU. 

every one may carry an Offender to aJuſtice of Peace, who- may commit 


Hr inpmont of ke 10 104. 1 Rig, a Maicty 0 the iſt Paar of the 


And the 2. 2 may 1 — and detenninn the Oftace, 100 Fine "SY 
leſs than 10 J. on an Indictment or Iaformation, at the Suit of the King within a 
Year, of the P ty within Half a Year after the Offence; And if the Jury, wil- 
fully conceal, may ſummon. another Jen 80 joquice of the Concealment, ad if 
found fine the firſt Jurors 20 f. a- piece 
# I $a ;Stane-Bows, Sc. are withia. the Prohibition of this Stars 

71. 6. 
T The een upon it, muſt be beſore the next Jullice of Peace. Serb; 1 * 


t pe be alledged certainly, "that he had — 209d. er au 20 Tims | 
of the Offence: R. 3 Med. 280. 
Hie muſt be 8 directly before the ö 4 Mod. 147- | 
But carrying a Gun by a Sheriff or his Miniſters, i in the enden of la ice, 2 
not prohibited by the Statute. R. 5 Co, 7248. + 1 | 
£0 having a Gun in the Houſe. ain ſing it, a aitbio the goto. 


Sbo. 48. | 
By the St. 1 Jac. 2 7: Ay conviged, before. two Juſtices,. on Confeſſion: be 
two Witneſſes, for killing with a Gun, Croſe- How, Fc. or ſhooting at any Phea- 


fant, Partridge, Pigeon, learn, Duck, Teal, Widgeon, Grouſe, Heatheock, More- 
game, or Hare, ſhall be committed (till he gay 206. to the Poor of the Pariſh for 
every Pheaſant, Gc.) for three Months without Bail, unleſs after one Month he 
give a Recogniſance of 20 J. with gurety th 390 Juſtices 6 to be returned to the Quar- 
der Seffions, not to ſhoot at or kill, Fc. At any Time after: And the. Juſtices at 
Quarter Seſſions may hear, &c. 

Provided, a Perſon licenſed at the Quarter Seffions may kill ſinall Birds for 
Hawks Meat, ſa he give « Recogniſance t ao /. not to ſhoot at any Game prohi- 
bited by this Law, nor within 600 Paces of any e nor 100 e of a Dove- 
bouſe,..nor.in a Park or Foreſt. Aan 

By the St. 3 Jac. 13. A Perſon not baving 40 J per Aunum in Land, or 200 J,. 
in Goods, or Ground for Deer or Conies of 40 5. per Annum uſing 4 Gun, Bow, 
Sc. to kill Deer, Gc. any having _ 1 au in Land may take ſuch Gun, 
Sc. to bis own Uſe. 

By the St. 22 & 23 Car. 2. 26. N not having an Tohevitance of their own, 
or their Wife's of 108 J. per Annum,' or 1501. per Aunum in an Eſtate for Lives or 

Years, above 99, or Heir Apparent of an ider or higher Degree, or Owner 
Keeper of a Foreſt, Park, or Warren ſtocked with Deer or Conies for — 
Uſe, ſhall not keep or uſe any Gun, Bow, &c. And a Lord of a Manor, not 
under an Eſquire, may under Hand and Seal licenſe a Gamekeeper, who may with- 
in his Manor ſeiſe an Gun, Bow, Gc. or with Wartant of a Juſtice of Peace, 
may in Day-time ſearch and ſeiſe to the Uſe of the Lord any Gun, Bowe, &c. found 
in the Houſe of a Perſon not qualified. Vide Poft; (B. 46.) 

[Lord of a Manor may. appoint a Gamekeeper with — to kill 3 though 
he is neither a Perſon qualified, nor a menial ine of the Lord; and ſuch Game- 
keeper has a Right to carry a Gun any where, though out of the Marior; and 
though he kills Game, or ſports out of the Manor, his Gun cannot be taken from 
him; but if he kills Game out of the Manor, he is liable to the Penalty. . Rogers 


v. Carter, M. 9 G. 3 2 Mil. 387. a 
y 


JUSTICES OF PEACE. 


By the St. 4 & 5 . & M. 23. A Perſon or. qualified; c. convit before 
' Tuſtices of Peace on Search by Conſtable,” &c. for keeping or vfing Bows, or other 
Inſtruments for Deſtruction of Fiſh, Fowl, or other Game, ſhall not leſs 
than 5 5. nor above 20 5. a Moiety to the indemner, a Moiety to the Poor, to be 


Tevied by Dia reſz and Szle, Ge. And for want of Diftfeſs, &o. ſhall be ſent! to the 


Houſe of Don, for no leſs _ 10 Days . above « Month. 


By the Se. V. 1. 3 Ed. I. 1. None, Abos nose hall. 60 in Weder 
Vivary, (a Place where Fiſh are kept, 2 Inf. 162.) on Pain of Impriſonment, 
Ranſom, and double Damages to the Party if he will ſue, if not, the King ſhall 
have the Suft as againſt the Peace: And Perſons jndifted ſhall be attached, and 
diſtrained to appear within a Month, then a ſecond Wee to appar in x Weeks, 
and on Default ſhall be convict and fined. 

By the S#. M. 1. 20. Misfeafors in Fiſh-Ponds ſhall make good Amends, &c. 

By * Statutes Fiſhing i in any F 4 c rer tho no Fiſh een is anime. 
2 In | 

128 the St. J. 2. 13 Ed. 1: 47. and 13 R. 2 19. None ſhall ubs Menn be. 
tween 3 September and 11th November, nor young Salmon with Engines at Mill 
Pools between the Middle of April and 24th June, nor with Nets or Engines de- 
ſtroy the Fry of Fiſh, on Pain of having the Nets burn't for the firſt Offence, 
of Impriſonment for a 9 of a Year for the 2d, and of a whole Year for the 
3d Offence, 2 Inſt. 478 

By the St. 1 R. 2. 9 Joſtices of Peace ſhall be Conſervators of the S. V. 2. 
47. and 13 R. 2. 9. — 1 oe” Under CO and at Seſſions inquire 
of Defaults, &c. CO 5 

By the St. 1 El. 17. None ſhall takes the young Fry or dea of Fiſh, nor kill 
Pike under ten, Salmon under ſixteen, Trout under eight, or Barbel under twelve 
Inches Fiſh, dor fiſh, unleſs for Smelts, Loaches, Minnics, Bulheads, Gudgeons, 
or Eels, but with an Angle, or a Net of a Meaſh of two Inches and half, on Pain 
of 20 J. of which Juſtices of Peace may e, if no er e in the Leet 
within a Year, Vide Leet, (L. 14. 1 

By the Sr. 5 El. 21. Juſtices of Peace 0 inquire of ſuch, who break 
Heads of Fiſh - Ponds, or fſiſh in ſeveral Ponds, Gr. who ſhall pay treble Da- 
mages, three Months Impriſonment and ſeven Years Good Behaviour, unleſs the 
Juſtices think gt to remit. it on Confeſſion of the F noſe, or unleſs the Party releaſe 
ſuch Suret 99 8 

By the Se. 3 Jac. 12. None thall erect a Wear, Se. in ive Miles of an Haven, 
on Pain of 10 / nor fiſh with a Net of a leſe Meaſh than three Inches, or with a 
Canvas Net, to deſtroy the Fry or Spawn of Sea Fiſh, on Pain of forfeiting the 
Net and 105. to the Poor and Proſecutor, to be levied by Diſtreſs and Sale, on 
Warrant of obe Juſtice or more, r the Overplus, G. 

By the St. 13 & 14 Car. 2. 28. Perſons flocking about Boats, &c. of Pilchard 
Craft in Cornuali and Devon, who refuſe to depart being warned, on Complaint to 
: Jelly of 'Peace, ſhall * 55. to the Row or * ſet in the Stocks five 

ours. | 


vithin a Month after the Offence, before any Juſtice of Peace, of taking Fiſh in 
a River, Fond; &c. or affiſting thereto, without Conſent of the Lord or Owner, 
ſhall pay to the Party, not exceeding treble Damage, and to the Poor not ex- 
ceeding ro, what the Juſtice thinks meet, to be levied by Diſtreſs and Sale, Se. 


And in Default, to be committted not exceeding a Month, unleſs he give Bond 


with Surety not above 10 J. never to offend more. 
And the Juſtice may deſtroy the Nets, &c. taken: But the Party may appeal 


to the Seſſions which ſhall be final, unleſs the Title to the Land, or Fiſhery, be 


in Queſtion. 

Buy the St. 4 & 5 V. & M. 23. None ſhall _w any Net, Ec. for taking Fiſh, 

other than the Owner or Occupier of a River or Fiſhery, or the Maker or Seller 

of ſuch Nets for better Sale of them: And the Owner of a River or Fiſhery, or 

Occupier, or any authorized by them, may ſeiſe to their own Uſe Nets, &c. uſed, 
4 | or 


By the Se. 22 & 23 Car. 2.' 25. A Perſon convict, * Confeſſion or one Witneſs, | 


B. 41+) 
Fiſhing, 


$4 


JUSTICES OF PEACE. 


or in the Poſſeſſion of à Perſon 14 Sc. without Con ſent, Ge. 20 any, 
authoriſed by Warrant from a Jaftice 


Peace, may ſearch Houſey, of ſuſ pected 
Perſons, and ſeiſe Nets, &c. to their own! Uſe or defircy them. Pr F iſher- 
on” and'Apprentices, may fiſh in navigable Rivers with lawful Nets, GS. 
IBy St. 58. 3. . 14. Perſons Stealing Fiſh from any River or Pond in a 
Park or Paddogk fenced in and incloſed, or from a Garden, Orchard or Yard ad- 
joining or belonging to a Dwelling-houſe, or aiding ot . to be taaſport⸗- 


N * ſeven Fears on Convicton at Gaol-delivefy.] 


For ſtealiog Fiſh in other incloſed Ground, private Prop, , , Forfeiture of 1 | 
wt the Owner,” or Commitment for fix Months by one Juſtice. | 
[If # Man is convicted of rating Fiſh, without ſaying of ngoihes Perſon, or i in 


0 3 9 Perſon's Pond, or. without ihe Conſent of the N (or healing, Q& it bs 


(B. 45.) 
Fowling- 


Hawks. 


| ſhall have it, paying the Charge; if none challleng 


tween the 1 Jay and laſt of 4 


(B. 46) 
Pheaſants, 
Partridges, 
Oe. 


bad. Rex v. Mallinſon, M.32G.2. 2 B. M. 2 
In Rivers not navigable Land-owners have ght of filhing on eech, Hide, 


commonly to the Middle of the Stream: In navigable Rivers, it is ths facie in the 


King, and is publick: But a private Perſon may have an excluſive bo, xd by rant 
or Preſcription. ene Murcet H. 8 Geo. 3˙4 B. * eg * 


fit ae x | * 

By Cb. ie, 4 Every Pres- man fhall have the Ayries of Flavin 
bis own Woods i in N of the King. f 

..qBy the Sr. 34 


22. He that nds an Hawk Ge. ben bring it to the 
I Fl Proclatnation of it, and the Owner prov it to be his, 
e it in feud Me 


1 the Find- 
er, if a Gentleman: otherwiſe the Sheriff, wt have it ; ot Vog any conceal or 
take away an Hawk, Ge. he ſhall ſuffer two Year's Imptiſonment, — pay the 
Valugor k.! And by the S. 37 Ed. 3. 8 Stealing of an Hawk is Feleny. 
By the Se. 131K 7. 17. None ſhall cake. the A of a Falcon, Gg. out of the 
Net, he it on his dn or aother's Ground; on . of Imptiſontnent for a Vear 
and a Day, ad. Fine at the King's Will z3WMoiety to the King, à Moiety to the 
Owner of the Ground where the Eggs were taken, and to be determined by Juſ- 
tices of Peace, Cc. Nor ſhall any take  orfrive to other Coverts to breed in, or 
kill any Falcon,,&c. on Pain of 10 % a Mol to him that will ſue, by Action of 
Debt, by Erin before Ne of: * ror as or othetwiſe, and a 
Moiety to the King. * ano Baß abe e 
By the Sr. 23 El. 10. None ſhall hawk where Lived, Corn ĩs, without Abe 
on Pain of 5 to the Owner, to be „ bog 2 Action, (ration, Se. Vide 

et, L. 14. 551 ＋ N wa F154 T4... [} $30 - 

oo 3 St. 7 Fac. 11. ls Saad by bbw or tie Witneſſes before two 
Jaſtices of Peace within fix Manths, or hawking at a Pheaſant or Partridge, be- 
Aas, ſhall be committed for one Month without 
Bail, unleſs he pay 10 for. ee e LS "yy Pheaſant and Partridge 
killed; 95 oh Poor. i i 

| tighter "4. RANT * 

By the 8. 11. 7. 17. Wee * Meer Dugees, Galt taks Pheaſants or 
Partridges on the Frechold of another, without his Licence, on Pain of 10. a 
Moiety to the Owner of the Land, a Moiety to the Proſecutor by Action of 
Debt, or by ; Bill or otherwiſe ; rior the Eggs of Swans out of the Neſt, on Pain 
of Impriſonment for a Year and a Day, and Fine at Wo =P s Will, a Moiety to 
the King, a Moiety to the Owner of the Swans. 

By the . 23 El. 10. None ſhall in the Night take a Pheaſant, or Partridge, 


Sheriff who at 


| 


on Fain of 295,; for every Pheaſant, and 105. for every Partridge, a Moiety to 


the Lord of the Manor, a Moięty to the Proſecutor, (or if either releaſe his 
Moiety,) to the Poor, by Action, Cc. Aud Juſtices of Peace at Seſſions may hear, 
Fc. and any Juſtice bind the Offender to Seſſions: And if he pay not the Penalty 
in ten Days, ſhall be committed for a Month without Bail, and find Surety not 
to offend in two Years. Vide Lect. (L. 14.) 
And none ſhall hunt with a Spaniel, where eared Corn i is, without Licence, on 
Pain of 46 5. to the Owner. 
By the S. 1 Jac. 27. Any Convict by Confeſſion, or two Witneſſes at Seſſions, 
or before two Juſtices of Peace, of taking, &c. any Pheaſant, 9 or Houſe- 


Dove 


5 5 
Usern oer A CRE. 
Dove, or Eggs of Pheaſant, Partridge, ot . Swan, ſhall be committed for three 
Months without Bail, unleſs he pay 26s, for evety Fowl and Egg to the Poor, or 
after a Month's Commitment ſhall find two Sureties of 20/. by Recognizance bo- 
fore a Juſtice not to offend more. © (So, by the Sr. 7 Fac. 11. If Convict by one 
Witneſs of taking a Partridge, or Pheaſant.) 2 = ; 


And any not having ro. per Amum Inheritance, 30 J. per Anmum for Life, or 
200 J. in Goods; or the Son of an Eſquire, Gc. Convict, &c. for keeping a Set- 
ting Pog er Net for Partridge,” or Pheaſunt, ſhall be committed, &c. unleſs 


he pay 40 4. do the Poor. oe et t inn 
And he who ſells, or buys to ſell, any Pheaſant, or Partridge, not reared up 
in the Houle, or brought from beyond Sea, forfeits 20 5. for every Pheaſant, and 
10 5. fof every Purtfidg ee. 

( By the Sr. 7 


By . Jac: tr. Any Convict; within fix Months, by Confeffion or two 
Witheſſes before two ' Juſtices, A at a Partridge, or Pheaſant between 
the 1ſt Ju and laſt of Aignff, (hill be itted for one Month without Bail, 
unleſs he pc 6 . for every Bawking, and 20 x. for every Pheaſant, and Partridge 
killed," to the Poor of the P arif. 
And 2 OConſtable, by Warrant of two Juſtices, muy ſearch Houſes of Perſons 
not qualified, and ſeiſe Setting Dogs, and Nets; But Perſons having a Warten, 
er Lords of a Manor, or Inheritance bf 40 /, per Annum, 80 l. per. Aunum for Life, 
of Goods of 400 f. Value, + thels: ee ats, may take Pheaſants,' or Partridges 
on their own Ground, between Mirbaelmas and Chriftmas, © 
By the Sr. 22 & 24 Car. z. 25. A Lord of a Manor, not under Eſquire, mi 


under Hand and Sea authoriſe Gmekeepers within his Royalty, who may ſeiſe 


ſetting Dogs, Nets, Gt. for killing Phesfants, Partridges, or other Game uſed 
within his Manor by any ungesled by this Ac, (wt x oy for ſhooting, ) 
or by Warrant of Juſtice of Peace mays in the Day-time ſearch Houſes of ſuſ- 
potted Perfops unqualified, and ſeiſe ſetting Dogs, Nets, Sc; to the Uſe of 
the Lord, or deſttoy them. © n ze 18) & (24s 115 28 | 
A Manor is a Royalty named by the Statute. (ide Zur. 1506.) 

- $0, at Hundred with a Leet. Semb. Lut. 1 506. I 
By the St, 9 Ann. 25, but one Gamekeeper in one Manor. 

By the Nr. 4 Gro. 11: one qualified,” or a Scrat: 

By the Sr. 4 & t W. & M23. A Conſtable, by Warrant of a Juſtice of Peace, 

may enter and fearch Houſes, Sc. of ſuſpected Perſons unqualified : And if Phea- 
fant; Partridge, Pidgeon; Fowl,” of other Game be | found, may carry the Offender 
to the Juſtice of Peace; and if he cannot ſatisfy the Juſtice how he came by it, or 
in a ſet Time produce the Seller, or prove the Sale, he ſhall pay for every Fowl, 
hot lefs. than 5 5. nor more than 205. a Moeiety te the Informer, a Moiety to the 
Poor, to he levied by Diſtreſs and Sale, &c. And if no Diſtreſs ſhall be committed 
to the Houſe of Correction, not lefs than ten Days nor more than a Month, there 
to be whipt, and a Perſon produced; Sc. who hall not give ſuch Evidence to the 
— of his Innocence, and a Perſon convict of having or uſing any Setting Dog, 
ets, Gr. for Deſtruction of Fow}, fhall forfeit, GW. 

By St. 2 G. 3. c. 19. None ſhall take, kill of have any Partridge, from 12 
February to 1 September, nor Pheaſant from it February to iſt October, (except 
takerr in lawful Time, and kept in a Mew) nor any black Game from iſt Fanuary 
— Th Auguſt, nor Grouſe from 1ſt December to 25th July, on Pain of 5 J. per 

1rd. . ; L 

[08 Penalties on the Game Laws ſued for in W:ftmin/ter-Hall ſhall go to the 
Informer, and no Part to the Poor of the Pariſh. } | | 
[Sr. 2 G. 3. c. 29. Inflicts 20s. Penalty for killing Pigeons, to be paid to the 
Proſecuter on Conviction before one Juſtice, or Commitment to hard Labour 
from three to one Month ] 

[By St. 13 G. 3. c. 55. None ſhall kill or have black Game from 1oth Decem- 
ber to 20th Auguſt, nor Grouſe from 10 December to 12th Auguſt, on Pain of 
from 20/. to 10/. for firſt, and from 30 J. to 201. for ſubſequent Offence, by 
Suit or before Juſtice, 8 55 | 

Vor. IV. Z | | As 


bl 


86 


B. 
14 - 
Deer-fleal- 


ing 


Us TES OF PEACE. 


As to Hunting in a Foreſt, Vi de Chaſe, (H. , &c;) n e 

By the St. 13 N. 2. 13. He that hath not 405. 8 R or/a C 
that hath not 10 l. per Annum Revenue, ſhall not keep, a; Dog to hunt, or En- 
sto take or deſtroy Deer, Cc. on Pain of a Year's: Imprifoanent, which 
uſtices of Peace may determine. AF i184 d 
By the St. 19 H. 7.11, None ſhall keep Deer-Hays. or. Buck(tall, ſave for his 
own Park, Ge. on Pain of 100. per Month; nor uſe Stalking for Deer in other 


Park, Cc. without Licence, on Pain of 10 J, of which-Juſtices of Peace may in- 


quire, and commit till Surety e for * of * Forfeiture, the 40th 


| whereof ſhall go to the Juſtices. {324 «0 aff 5; 


* cloſed Ground of 40s. per Annum for Deer, ke 


®* [Fide the 
St. 7 Jac. 13.] 


Aiding, Gg. forfeits 204, a Meiety to the Owner, a, Moicty tg 


By. her St. J EL 21. and g lar. 13. None (hall kill or. chaſe Deer, iq u Park, 
or incloſed Ground, without Licence, on Pain of treble Damages to be aſſeſſ- 
ed by the Juſtices, (or, by the S. 7 Fac. 13. of 10 J. at Hection of the Owner, ) | 
three Months Impriſonmænt, and Surety 4 Good Behaviour for ſeven Years, 
which: the Owner, or Juſtice, on Confeſſion, may ri 
And if any Perſon not having 40l. per, Annum, - or. 


. | 91 wa I 5 


2004. in Goods, nor in- 
86, Ac. to kill; Deer, Se. 
any | hwvidg 100 J. e may; 7 them 02 * e be., Yide Tai 4B. 
N faivsri anc 118. 2B : 9. 
5 by the 8. 13 Car. b. 10, Ay Consia by Ceotellon of one Witnels before 
207 Juſtice of Peace, being proſecuted within ſix Months (or by the Sr. 9 Geo. 22. 
in three Years) of hunting, Cr. Deer, Gc. in Park, &c.1 without Conſent, or of 
the Informer, to 
be levad: by: Diſtreſs; &c And in default to be chumitted to e Houſe: of Correc= 
tion fot ix Months, „or to Gaol for a Year, und find Sureties, &c, for another Year. 
And he who aids: hy his Dygs, Sc. will be within the Marine. though he be 


not preſent Per Holt. cant. Jul. 54 
8 . 82 15 e 50 l. 90 beg, Good ee 


80 by the Sr. 5 Gro. 15//He ſhall g 
and not offend again. And a 9 &c. 2 ſhall pa 

By the St. 3 C. . & M. 10. Any Corlviet, Ec. ur 1 "bong. proſecuted 
in — Months. (or three Years by 15 St. ak a8.) for n! in ny Chaſe, 
Park, Cc. ſhall forfeit 200. GG. 

If for wounding, taking, Killing, 30 J. for every Deer, A third to the Informer 
a third to the Poor; a third to the Owner to be levied,” &c.. ut ſupra by Warrant 
of . Juſtices, '&c.../And he may be detained till the Return of the Warrant not 
exceeding two Days, and if no Diſtreſs,; ſhall be impriſoned a Year, and pilloried 
an Hour ſome Market-Day in the enn. (And by the &. 5 Geo. 28. he 
ſhall be tranſported-for ſeven Years.) 

And by the ſame St. 3 & 4 W.& M. 70. A Conſtable by Warrant of Juſtices 
of Peace may enter and-ſearch, (3s caſe of ſtolen Goods,) Houſes of any ſuſpect- 
ed, and apprehend. the Perſon, 4 he find Veniſon, Skins, Toils, who ſhall forfeit 
30 1. to be levied, Fe. 11 1 . faciefy.che. Juſtice how he came by or bought 
them. das 4 

tat any Caric bis one Wimeſs of ulling down in the Night, Pales, Sc. of 
a Park, Chaſe, Gc. ſhall be impriſpned three Months. And by the St. 5 Geo. 15: 
ſhall alt pay the Penalty of hes wony a, * The Juſtice of . ought to make 
the Conviction for an Offence. againſt theſe en. purſuant to the Statutes. 
2 Sho. 48 

If Coven a are convifted of the ſame Offence, each of F forfeits yo R. 1 Sal. 
182. 2 Sbo. 490. 

If the Party has not ſufficient Diſtreſs, the Juſtice ought to moks an Adjudica- 
tion, and then determine, that he be committed after two Days for the Space of 
fix, or twelve Monthg. R. Carth. 509, 

If the Party be abſent, he ought to make a Warrant to diſtrain : and if he has no 
Diſtreſs, after two Days a Warrant for Commitment. R. Cartb. og. 

If a Glover has Skins found upon him, and fays, that A. ſold them to him; A. 
may be convicted, unleſs he gives a good Account, &c. R. 1 Sal. 383. 

The Conviction ought to ſhew the Offence to be * within the Statute. 


Sal. 378. 
3 ber 


JUSTICES OF PEACE 


That he had no Lands, &c, (where that is a Qualification required) at the 
Time of the Offence; R. 3 Mod. 280. 
It ought to ſhew * of the Fact. R. 1 Sal. 369. vid- 8. Med. 447. 2 


ie that | he killed three _ between ſuch a Day and ſuch a Day. R. 1 Sal. 

8. Cartb. o. 
LE the Proſecution Was 5 within twelve Months, auth ü the Con- | 
viction need not be within thæt Time. R. 1 Sal 383. 

It ought to ſhew the Summons and Appearance, or Default. Mad, Ca. 4 | 
And it will be bad, if it ſheus a Summons upon which he appeared T; 960 7th 
il, which was umpolſible,. e. n April. was e R. Mod. Ca. 41. 1 Sal, 
I, i Wnt 10 21 
But the Conviation nee not recite all the Circumſtances at large. R. 1 Sal. 369. 

If it ſays, that he eu Rillen. it is ſofneient⸗ without ſhewing how, R. 
1 Sal. 3781 Carib. 5039 | 
That it was done in Forgfd 22 ; tab \thatimports that it was then uſed, R. 
1 Sal. 377. is 19, et got?) 
in loco in ambulacrs Choſee's for it imports that it was in the Chaſe, | | R. I Sat. 

$3. | X 
2 So'it ixmdt 'necefary to ſay contra Pacem;; for i is the Suit of the Party, not of 
the King. R. 1 Sal. 378. Cartb. o. 

Not to ſhe w, whether conyicted 322 Evidence, or Confeſſion. 5 ; Mod. 447. 

„Nor to ſhew the Oath. R. 1 Sal „369. 2 

So a * is not neceſſary, if the Defendant. appears. 17 1 Sal. 05 
Cartb. 301. 34 mortem 
So it is. ſufficient. to: Go pt canes. of, without a 3 quod ge Ge. 
for that is only Execution and nn, R. 1 Sal. 57h, 555 2 Mad. Ca. 
1 5. Dar eU: 

2 is it neceſſary — ada of the F Qt, if i it be vitbin a Year, 5 Med. 
118 #47. Vide Sal. 369. Vide ſupra. 

the Diſtribution” cab: the hats vix. 2 third to che Boot, Sc. R. qo Cel. 


* 
* 


-= 
_ J a Man is not "within the Statutes if he hyots, Ge. "where he claims a, Title: 
R. 1 Sul. 36 9mtv. 

But that hall: not be ei. by Ae, where he is convicted. I Sal. 369. 

If a Conviction be affirmed in B. R. Execution ſhall be there by Levari Fate 
Heri factas, or Capiat. I Sal. 369, 379. 

And if the Owner die before Execution, upon n an. Affidavit and Suggeſtion upon 
the Roll, his Executor ſhall have it. R. 1 Sol. 78%. 

"The Proceſs by Levari, or Fieri facias out of 'R. ſhall be to the Sheriff, who 
may thereupon make Sale. R. 1 Sal. 379. 

But an Attachment does not lie-for Non- payment of the Penalty. R. 1 Sal. 369. 
If a Statute ſays, a t enalty ſhall be landes by Diſtreſs, without more, it may be 
fold. R. 2 Jon. 25. 1 Sal. 379. 1 

{May convict Deer-ſtealer on Sr. 3 & 4 W. M. if ſummoned, tho he doth 
not appear. Rex v. Simpſon, H. 3 G. Str. 44.] 

[If the Juſtice in the Warrant to commit Offender for want of Diſtreſs, on S. 
3&4 V. & M. ſays, it has been certified to him by the Conſtable that there is 
not ſufficient Diſtreſs, it is good, without reciting the Warrant of Diſtreſs and the 
Return, for the Word certified imports it to be in a legal Manner, Rex, v. Whit- 
leck, H. 6 G. Per Pratt C. J. and Porteſeue J. contra Eyre, J. Str. 263.] 

: [If the Conviction is removed by Certiorari and confirmed, the Protecutor has 
his Election to take Execution by a Levari, or to apply to the, Juſtice. 1bid.] 

[And if the Proſecutor applies to the Juſtice, the Warrant of Commitment need 
not ſet out the Confirmation, for the Court will take notice of their own Records ; 
and the Statute here does not give the Juſtice a ne Juriſdiction, but only revives 
the old which was HIER by the me. Lid. Per Pratt C. J. and Forisf- 


he * contra Eyre J 13 (os | li 


88 


thereto; ina Foreſt, Gr. or tnicfoſed/Grount here — are uſually kept, forfeits 


a 10 70 18 * 8 Par ar Der N pa n Account 


| No pr kl ms Warrant, Cc. where Summons is directed, on Proof of Service 


for one Tear or till ſooner A „(except as exce peed) 
-uſt 


or Keeper may be diſcharged by Quarter-Seſfion.] 


Jus TI ES OF PEACE. 


fit the Defendant is convicted on the Evidence of the Informer, — bad. Rex 
v. Tilly T. 6G, Str. 316. Rex v. Stone, M. 2 Gl. Ld. Raym. 1545] + 
"AF the 8 is only combi , 48 quod: Hehe. it a be quaſh- 
Rex v. s, H. 3 G. 2. Str.s 
nd Convittſon Non för kiten Deer in Re dt esdpot FR averred thab it is 2 2 
Place 7 Deer are uſually kept 2. po os not be averred that ha 4 hw pig was 
not the Defendabt's. Rex v. Cd M. I G. a. Str. U ! on art gc 7 
[A A Man may. be convicted on Ke Co if ow to u Witneſs, who. depoſes it 
before the.) Juſtice. Res U. Dire, M 2. . nde, 30 eͥrr⸗!! 1 he 
may be E Shvicten"orn Nis'CohfeP6n; the' it does: rot. appear that he con- 
fefled killing the fame Heer Which is mentored. in the luſormation- Id, Sed. We: 
for, this ſeemg to amount to | ſaying h he may be - ada of a Fact for which there 
ig no Information Io 92 oe e an 200 Dag nof n Dent 
By Fr. 16 G. 3. 4 30. The former Acts relating 26-Deet-ftealing'are copenled.} 
Every Perſon BL. Owner's Conſent hunting or attempting to kill vr; aiding 


or carrying away or aiding therein, 


AY o/. every Perſon ping, LW . takin 


01. for each Deer ; üble id Offenes whether the ſame with 
i. firſt o ther aforeſajd 19 — Felony.] 
Juſtis oft Conviction” to uf Seven Copy fgned by- Ge of 


bel bien 
[Juftice may grant SH Warrant, and if iny bert ef Boer, oe auy Slip, Nooſe, 


Iles nere, or Engine, for unlawful} rage. found «nd good tene. _ 
i th 1955 from 38 . ö 10% 1 n u 9 cn 
ich cannot be conxyicted Juſtice may e every Perſos through 


{On Oath 3 one Witneſ; ſt any Perſon hath had any Part of Deer, and. hall be 
teafonibly fiſpeted to have come diſhoneſtly or Cathy hereby bes nnn 
Account, forfeits ag before.] | 2 ee Ter 
erlon fertiny Net, Wire „ Niosſeg Toyſe on Bugine, bote from ol. 
to 16 for every ſubſequent Offence from 20 U. to 2 15 

[ 


ulling down Pates or eren ene Goo ob elf » 0; 

f Perſon carrying Fire: Arms of Sword, Staff, or oeher: offenſive Want, thall 
come into . Ground incloſed or not inclofed where Deer arc uſually: kept, with 
Intent to hunt, take, kill, or take away, the Keeper tay ſeiſe ſuch. Fire-Atms, Slips, 
and Engines (Sword, Staff, or offenſive Weapon omitted) as Gaime-keepers of Ma- 
nors may ; beating Keeper or his Aſſiſtant there in Execution of Otfice, or attempt- 
8 to reſcue any Perſon, in law ful Cuſtody of ſuch Keeper or Aſſiſtant, Felony. 
a Information on Oath Juſtice (except where Summons is ſpecially direct - 


perſon uſual Abode, and, on Nona * 007 to proceed by Warrant.] 
"(Penalties to be recovered before one Juſtice on Proof by Oath of one Witneſs 
or Confeſſion, half to the King to be 1 for his Uſe into the Hands of ſuch 
Perſon as Juſtice appoints; half to Informer, on Non-payment (with Charges) 
immediately on Conviction, Diſtreſs, in default Im prifonment in common 


[Offender may be kept in three Days for R eturn of Diſtreſs Warrant z or 
if it appears he has not Tufficient Diſtfeſs' to commit DOI. without Diſtreſs 
Warrant,] 

[Offender for firſt Offence may give two Sureties to pay penalty ad Charges 
in fix Days (including Day of Conviction) on 1 to commit the Per- 
ty and Sureties for the Time aforeſaid, or ſooner Payment. 

1K rs may apprehend on the Spot Perſons hunting, Ge. and carry, them 
before Juſtice. ] 

Offender in Priſon for firſt Offence on Confent of the Proſecutor and Ow. er 


[Offender diſcovering other Offender ſo as he be convifted nat liable.] 5 
3 | No 
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No e unleſs Offender ound with Survties in 1001, to Proſecutor to 

pay in thirty Days after Conviction confirmed or Proredendo granted, full Coſts 
and Damages to be aſcer 2 4 on his Oath; and to the Juſtice in 60 J. to proſe- 
cute Certiorart with Effeck and pay the Forfeiture or a; a in thirty Days, in 
default Juſtice to proceed as if no Certiorari et Coun 
After Conviction confirthed, and the R of Court delivered to the Janice he 
ma rocetd as if Procedendo granted. | ' 
11 no Certierari, Perfori aggrieved may world to Quarter Seffions, held twenty | | ] 
Days aftet Conviction, giving fix Days Notice to Proſecutor, and Recognizance to , 
try Appeal, c. at Quarter effion next af ter ten Daye from Conviction, their De- 


termination final.] 


IPerſons having paid the Penalty, « or N itaprildacl; may appeal on Recognizince, 
without Suretics, Penalty Tr ade for u. in Juſtices Hands or Perſon in Priſon.] * 

[Proceedin not to be ſet afide Nan * Fore,” but th: n . 222935 
the Merits only. No Certiorari.] ee ile, | 

- [Proſecutions in twelve Months, rh a ab ot r | 5 wat 


| By the Sr. 1 3 K. 2. 13. None bar Ante) ſhall hs Dogs or I&G or 8 (8. 48) 
to deſtroy Conies, c. on Pain of a Year's Impriſonoent, (ut Ante, (. 47. ) for Cenies, 
Deer-ſtealin 

By the $2 Ae Jac. 13. None ſhall kill Conies in an incloſed Ground without 
Licence, Sc. on Pain, (ut Antr, for Deer.) And a Perſon having 1001. per 
Annum | may ſeiſe the Dog, Ferret, Net, &c. kept to kill Conies by a Perſon 
not having 40 L per. Amun, Fe. Provided not to extend to chaſing i in dne. 

By the St. 22 & 23 Gar, 2. 25. Any Convict, by  Confeffion or one Witneſs, 
within a Month before a Juſtice of — for chaſing or taking any Conies, in any 
Ground, lawfully uſed for keeping them though not incloſed, without Authority, 
Ge. ſhall pay or: Damage, have Imptiſonment for ee: Months, and after till 
they find Surety for good Abearing. * 

And any Convict, &c. for taking Conles in the Ni oht on the Border of a Wat- 
ren, Sc. unleſs the Owner or Occupier of the Soil, 125 employed by him, ſhall 

pay. Damage to the Party as the Juſtice thinks fit, add to the Poor not exceeding 
10 = and for N on-payment ſhall be d to the Houſe of Correction not 
above a Month, A PA. F 

And a Lotd of a Manor, Ge. m aGame keeper, who may ſciſe Dogs, 
Ferrets, &c. for taking Conies, Ge. 1 ut Ante, 46.) for-Pheaſants.) 

[By Sz. 5 C. 3. c. 14. Perſons entering in the Night-time into a Warren, or 
— for keeping Conies, (tho not ineloſed) and killing Conies, or Aiding, 

be trapſported for feyen Years, or otherwiſe puniſhed at Affizes.} - 
[This extends not to killing wore 0 che Day-time on the Coaſt of Lincolytire. 


1 the St. 13 . 2. 13. None not qualified, ut. vets, ſhall keep a Greyhound, (B. 494) 
Hound, Cc. to deſtroy Hares or other Gentleman's Game, on Pain of a Year's . 
Impriſonment. 

By the Sr. #4 H. 8. 10. Juſtices of Peace at Seffions may inquire of thoſe who 
trace Hares in the Snow, who ſhall pay 6 5. 8 d. to the King. Vide Leet, (L. 14.) 

By the St. 1 ac. 27. Any Convict, by Confeſſion or two Witneſſes, before, 
two Juſtices of Peace for big Hares by Guns, Snares, tracing in Snow, &c. ſhall 
be committed for three Months without Bail, unleſs he pay to the Poor 20 5. for 
every Hare, &c. or in a Month after Commitment ſhall gue Surety of 201. to two 
Juſtices of Peace not to offend more. 

None ſhall ſell, or buy to ſell, any Hare, on Pain of: 105. a Moiety to the Pro- 
ſecutor, a Moiety to the Poor. 0 

And any not having 10 J. per Annum Mheritance, zo. er Annum for Life, 
200 J. in Goods, or the Son of an Eſquire, &c. convict, &c. for keeping a 
Greyhound, Ge. to deſtroy Heres, | Sc. ſhall be. committed, Se. unleſs he pay 
405. to the Poor, 

By the St. 22 & 23 Car. 2. 25 A Lied of Manor, c. may appoint Game- 
keepers who may ſeiſe Gre 138905 Sc. uſed by a Perſon not qualified, (ut 
| Ante, (B. 43.) for Shooting,) and may ſearch, (ut ite, (B. 46.) for Pheaſants 
and Partridges. ) 

Vor. IV. A a | And 
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ey Ju Convie, by Confeſſion. or one Witneſs, in a th before ay Jaftice 
E Peace for ſetting Snares, Sc. ſhall pay to 58 Party what the Jutice thinks fit, 
and to the Por not above 10 5. and for Nov-payment be committed not above a 
Month to the Houſe of Correction 

By the &. 418 5 M. 23. A Conſtable by Warrant, GC. may enter and 
ſearch Hooks, &c. of fulpected erſons unqualified, and if an Hare, &c. be found, 
may carry the Offender to a Juſtice of Peace, and if he cannot tatisfy the Juſtice 
how he came by it, or produce! the Feller, or proye the Sale, or if, by. t the ſame 
Evidence, he be convicted of having or uſing a Greyhound, Ferrets,.. &c. or it the 
Perſon produced cannot give ſuch Evidence to the Juſtice "of his. Tobocence, he 
ſhall pay (ur Ante,' (B. 46.) for Pheaſants.) 

The St. 40 f & M. 23. does not alter — Manner of Convidtion By lar 
ing a Greyhoun rh Se. which was preſcribed by . 22 & 8 Car. 2. 25. and 
+ kn Wig the e ought to be within a nth, and by Confettion or one 
Witneſs. Per Cur. Trin. 2 Ann. B. R. y 

By the St. 5 Ann. 14. (which confirms all the — Statutes i in Efe, and is made 
- tuab by the St. 9 Ann. 2 5. 1 any, not. qualified; keep or uſe any Greyhound 

Setting Dog. Ge. to deſtroy the Game, and be convict y one or two Witneſſes, 
before a Juſtice of Peace where the Offence was committed, he ſhall forfeit 5g J. a 
Moiety tb the Informer, a Moiety to the Poor, to be levied by Diſtreſs, and Sale by 
Warbant: of ſueh Juſtice; or if no Goods, to be ſent to the Houſe oF Correction for 
three Months, and for any ſubſequent Offence for four Months. | 
80, if he be olirithak by his Confeſſion. Per 3 J. 2 . Med. Ca. \” * 
The Conviction ſhall be qpathed, if > it does not Wen that Fg. Bi was not 
qualified; N. Mod, Ca. 40. R, dd 

Tho it ſays;: that he was Perſma Alolata,. | Mod. Co 
115 If ithere be not Proof, that the Hare, Cc. Was found up We Oe . 

21 Conviction for keeping 4 Gun, on = 5 Ann. 6. 14. 35 and muſt be 545 


A Gun is not n to. bean Fe io kill [- SY and if an 75 
e uſtify; they muſt aledgy and ſhew che Uſe. Wingfeld v. Stratforg, | 
H. 25 G. 2.1 Mi 31 3 oi 052111 

[ Hound is any bag at. 25 Ann. a I 1 at : 
| Conviction for keeping Greyhound an ing Hares, quaſhed for not ſetti 
| Forth that Waun e not neee ** be bas * 100 /. Sc. Tho "Defendant 
. . dmir-zcg. 11111 

vition ft beeping 1 0 Rex v. Fiky, * 8 Bc br. 496 3 

| May be om Oonfeffon. Rex v. Gage, H. 9 . Str. 546. = 
| . We 3 only avers generally that Deſendant is not qualified, without 
i averring that he has not the particular Qualifications in the Statute, it is bad. "Rex 
| ok £) va Hell, H. 228. 2 Dd, Naym. 1415. 
— The Conviction uſt ſot out the Sende, Ren v Hula 7. 8 G. ap * R. 


4081 


14. Hebe; v. Nil, E i; G 2. K 1126 


- a ——— — — — — 7 


HF. 1 30.] 
ot I Conviction js amd which lays the Offence to be. done in « Ville, without 
baming the * If the Ville is extraparochial, the Informer, mall bare the 
whole Sowa L Wyatt, P. 13 G. Ld. Roym. 1478.]- 


| 
Il the Juſtice commits. — convicted: without endeavouring to Jeiy. the 
| Penalty by Diſtreſs, an Action for falſe Impriſoacment lies. Hill, v. Bateman, J. 0 
| | 012 G. Serine { 
| Uf a Gamekeeper L. an > uoguilified Parka! 8 Dog, who thereupon ſhoots the 
- Gamekeeper's, and behaves inſolently, the Judge will direct very oonſiderable Da- 1 
mages. Per Hardwicke C. Roy v. D. of Beaufort, T. 1741. 2, Atkyns 190.]. b 
l A Conviction on the 4 &: 5 V. & M. is good, without Gying., the Party is 2 | 
diſſolute Perſon, or that be did anamfulhy hunt, or that the uſtive was then a 
Juſtice. Rex v. Cbipp, T. ta G. Str. 711:]. 
[A Clothier and Alehouſe-keeper was found by Jury to be an inforipe Tradeſuan 
within 4 & 5 M. & M. Wickham v. Walker, M. 11 G. 2. Barnes 125.] 
wy [A Clothic: was determined ſo to be by B. R. Bennet v. Thealbois, P. g W. g. 
It is 1aid Holt C. J. held every Tradeſman not * to be an inferior Tradeſ- 4 


2 man. 


HAS 


— 3 —— -- 
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1 Ming, 7. 30 831 G. 2. 2 Wilſ. 50.] + 8: (oj bk: 44 | 
| 6 751 does not lie for killing Hares.. Rex v. Towning, M. 12 G. 2. 
302. 4 1 o5, | 5 10 | ; 
[By Sr. 26 G. 2. & 2. Actions for the Recovery of any Penalty may be t 
1 the End of the Second Term after the Offence.] 4 ö 5 Yn | 
[By F. 28 G. 2. c. 12. Every Perſon, qualified or not, who 7 offers to Sale 
Game is liable to the Penaltics on Higlers, &c, offering to Sale, by 5 Ann. c. 14. 
And Game found in the Poſſeſſion ef Poulterer, &c. is deemed expoſing to Sale.] 
IBy St. 10 G. 3. c. 18. Perſon ſtealing any Dog, or receiving it knowing it to — 
be ſtolen, convicted before two Juſtices forfeits from 30/7. to 20 l. or Impriſonment 
from twelve to fix Months, and for ſecond Offence from go J. to 304, or from 
eighteen to twelve Months Impriſonment, and whipping. ] . 
- FJuſtices may grant gearch- Warrant, and if Dog or Dog- Skin found, to reſtore it, 
the Party knowing it ſtolen, or the Skin to be the Skin of a Dog ſtolen, ſubject 
to ſame Penalties: Appeal final, and no Certiorari.] ; | 
[y fat. 13 G. 3. c. 80. Perſon killing Hare, Pheaſant, Cc. or uſing Gun, 
Dog, Engine, &c. to kill or take, between ſeven at Night and fix in the Morning, 
from 12th October to 1ath February, and between nine at Night and four in the 
Morning, from 12th February to 12 th Octaber, convicted before one Juſtice, for- 
feits for firſt Offence from 20/. to 10/7. and far ſecond from 30 J. to 20 J. and 
Coſts, or for want of Diſtreſs ſhall be committed for three Months; and for Offence 
after ſecond Conviction, ſhall be committed till Quarter Seffion, or give Surety to 
appear to Indictment, and if convicted, forfeits 50 4. and Coſts, or for want of 
Diſtreſs, committed from twelve to fix Months, and publickly whipt. half For- 
feiture to Informer, half to Poor.] 
[Killing or afing Engine on Sunday or Chriſtmas- Day, liable to like Penalty.] 
Juſtice where Offence committed may grant Warrant, to be indorſed by Juſtice 
in another County where Offender lives, and the Offender thereby be brought before 
the firſt Juſtice, or Diſtreſs made. Appeal, no Certiorgri. 
By the Sz. 8 G. 19. A Plaintiff may proceed to recover a pecuniary Penalty, by 
a Conviction before a Juſtice of Peace, or by Action of Debt, &c. with double 
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] Coſts, before the End of the next Term after the Offence. ] 
; bse Highway. 

As to Highway, Vide Chin. | 
it Hue and Cry. 


As to Hue and. Cry, Vide Hundred, (C. 1, &c.)—Plader, (2 8. I, Kc.) | 


(B. 50.) Labouters. 


By the St. 5 EI. 4. In Hay or Harveſt- time, any Juſtice of Peace, or Conſtable (3. go.) 


on Requeſt, Fc. may cauſe all Artificers, meet to labour, to ſerve by the Day for Jt + upon 
Reaping or Inning of Corn or Hay, and on Refuſal complained of to the Conſtable, work. 


. Cc. he ſhall ſet him in the Stocks for two. Days and a Night, and for Neglect him- Yide 4pppren- 
{elf ſhall loſe 40 5. 1 4 

e Perſons accuſtomed to go into other Shires for Haryeſt-work, and having dai, 

* none in their own Town or County, may ſtill do ſo, if not retained in Service, 7%, (B. 58, 


and having a Teſtimonial from a Juſtice of Peace or Mayor, for which they ſhall ey 
give but one Fenny. 


Juſtices of Peace, or Mayor, by the St. 5 El. 4. at Eaſter Seſſions, &c. may (B. 51.) 
bs appoint : Wages. of all Labourers, Artificers, and Workmen, by the Day, Week, For what Was 
| Month, or Year, with Meat or without, and by the Great, for mowing, reaping, 8e. 

. threſhing, ditching, &c. by the Rod, Foot, Cc. and certify the ſame into Chan- 
ſ- cery, &c, Or, by the St. 1 Fac. 6. cauſe the ſame ingroſſed under their — 
n, an 
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and Seals to be protlaimed, &. And if any give mote Wa on Cohviction be- 
fore the ſaid Juſtices of Peace or Head Officers he ſhall forfeit: 5 J. and be im- 
priſoned ten Hays without Bail: And any Perſon taking more » Wages; on 
Conviction before the ſaid 1 or two of them, ſhall be impriſoned 
twenty- one ww: without Bail. r * g Gift, Wee IR oye 
1298 97 59 944 i 
(B. 52.) By the Se. 5 Els, 4. all Labeurers, hired-by whe Day or Week; betwixt the dl 
wie e. of March and September, ſhall eontinue at Work — inthe Morning till between 
ſeven and eight at Night, unleſt two Hours and an half for Meals; and from Spring 
of Day tilt Night betwixt the Midft of ene 97 _ — on Pain of 14. for | 
every Hour abſent.” Cr men 2319 of 
And none, Tetained for any Work 1 the Orea ſhall Bara benz fioiſhing it, 
unleſs for Non- payment of Hire, for the Service of the Queen, with re Yaris of 
the Maſter, or for other lawful Cauſe, on Pain of Impriſonment for a Month with- 
out Bail, and Forfeiture of 54. to be recovered: wm Action of Pave 5 in'the King's 
job vs of Record. 

And if a Labourer. tnaliciduifly 1 5 an \Ageult or Aﬀeay on his Maſter, Miſtreſs, 
ot Dame, or other Who Sail the Charge or Overſight of him, on Conviction 
before two Juſtices. of Peace, or Mayor, Cc. by Confeſſion or two Witneſſes, he 
ſhall ſuffer Impriſonment for a Vear, or leſs, at the Diſcretion of the ſaid Jaſtices, 
or Mayor and two others of the Corporation: And, if the Offence require, ſhall re- 
ceive ſuch other open Puniſhment,” as the Juſtices of Peace at the Quarter Seſſions, 
or the Mayor and four of the Obdpbration, ere meet, A as not to n. to 
Life or Limb. A 595 403 2119twl W >> 

[By 13 Gu 2. c. 8. If any Perſon emp! opa in the Woollen, Linen, Fuſtian, 
Cotton 2 Iron Manufactures, ſhall ſecrete, ſell, or illegally diſpoſe. of any Materials 
he is intruſted with, or reel ſhort or falſe Yarn," and. is convicted before one Fauſtice, 
he ſhall forfeit double Value and Coſts, ot in default be committed to hard Labour, 
for fourteen Days and whipt; and for ſecond Offence, hoe ſhall forfeit four-times 
the Value and Coſts, or on default be Se oupate to hard Lehone far three ne n 
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and publickly whipt once of oftner ji 4 1, 
| [Receivers liable to ids fame'Penylties:] b +5111 ( 910124] | ac) 2 
1 Forfeitures, half to Sufferer, Half to:Poor.] 1 1 (od 1 


| . 4. The ſame for Workers in Leather.] 
| FJ. 6. Workers in Leather to be paid in Maney, and to ** Materials delivered 
1 to them with a Declaration of the Quantity, on Pain of double what is due to 
1 them; and Workman to pay double Damages for any 1 th in his Work.] 
7. Wages, Demands, Frauds, Abuſes Neglects and Defaults in the Leather- 
We Manufactory to be determined by two A k 
| J 8. Journeyman in Leather leaving his Work, to be committed to hard Labour 
| | for a Month by one Juſtice.] , 
| | Perſons ESE may appeal, on eight Days notice, to Quarter-Sefſions. ] | 
157 20 G. 2. c. 19. One Juſtice may hear Maſter's Complaint of Miſdemeanors, 

| | Miſcarriage or ill Behaviour of yearly Servant in Huſbandry, or any Artificer, 
5 Handicraft, Miner, Collier, Keelman, Pitman, Glaſsman, Potter, or other La- 
. +-,- 7 ,bourer; and puniſh, b by Commitment to hard Labour, not exceeding a Month, or 
1 eee e Wages or by 1 from Service; and ſo to hear Servant 8 Complaint, 
And diſcharge him g 5 

ene [Appeal lies to el Seffions, which determines finally, with Coſts to 405. 


| and no cCertiorari lies.! 
22 4 „ «ailBy St. 32.06. 2. 2 It. This Ati is extended to Servants in Huſbandry for any 
Time leſs than a Year.]. 

[By Sc. 22 G. 2. c. 27. 333 employed in Felt, Hat, Woollen, Linen, Fuſ- 
tian, Cotton, Iron, Leather, Fur, Hemp, Flax, Mohair or ſilk Manufactures, un- 


ee ,£a.cm aw we 
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lau fully diſpoſing of Materials, and convicted on Oath (or Affirmation of Quaker) y 

of Maſter, or other Witneſs, before one Juſtice, ſhall be committed to hard Labour, tc 
to Houſe of Correction or Priſon for fourteen Days, and once publickly whipt; 
For ſecond, Offence from three to one Month, and to be publickly whipt, twice 


FOUR ee ID | A 
| | [Perſon 


Commitment from three to: one Month, and whipt twice or — - 0m 
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or receiving to forſeit 297., or on Nonpayment . Days 
ur, and wWhipt once or oftner. econd, O 01. or 
orfeitures 


to the Paor;, Porſun convicted pf byying-may appeal, giving Security to, proſecute 
with Effe in double the Sum,}, of 


TY Conviction, . Juſtice may grant Search - Warrant for the Houſe of the Convict; 
if any Materials ate there found; if the Convict in twenty-four Days proves 


ed 
Commitmont to 


bis Property, they ſhall he delivered to him; if not, ſold for the Poor. The Juſtice 


ſhall give notice ta Con vict to attend, and if in Cuſtody the Keeper mall bring him. 
Perſon aggriened may appeal, and „int. 23 G. 2. c. 13. ſettles the Form of Conviction.] 
[If a Workman does not return the remaining Materials, on twenty-one Days 
Demand, it ſhall be deemed Embezzling, and puniſhed as ſuch.] 
[Perſon working for another Maſter, before he bas compleated the Wark to 


which he was firſt hired, and which was 525. delivered, to be committed to hard 


Labour, not exceeding a Month. 
[By St. 27 G. 2. c. 7. Perſons employed i in Watchmaking, Se. who ſhall em- 
bezale, Sc. any Materials, forfeit 20. or be committed to hard Labour for 


fourteen Days, if not ſooner. paid; if not paid two Days before Expiration, 


to be whipt at the Market-Place; for ſecond or ſubſequent Offence 40 l. 
or be committed to, hard Labour from three to one Month, if not ſooner 
paid; if not paid ſeven Days before Expiration, to be whipt twice or oftner.] 
[Buying or receiving the ſame Penalties ; the Forfeitures to make Satisfaction, 
and then to the Poor.] 

Appeal on Recognizance; Seſſions determine finally with Coſts, and no Certiorari.] 

fate 6 G. 3. c. 25. Artificers, Labourers, and others who. contract, leav- 

Service before the Terms of theic Contracts compleated, or being guilty 
of 5 may be committed from three to one Month: Power of Appeal. 

St. 13 G. 3. c. 68. Impowering Juſtices, Ge. to regulate the Wages of Work- 
men in Silk- Manufacture. 

[Stat. 13 G. 2. c. 25. Perſons employed in the een not re- 
turving Implements or Materials, or damping the Wool, or picking off the Mark, 
ſhall 4 committed by one Juſtice for a Month; if Perſon abſconds, or ſells Ma- 
terials, &c. Juſtice may iſſue Search-Warrant, and the Perſon where found liable 
to like Puniſhment; for ſecond Offence committed till Quarter-Seffions, and if 
found Guilty, impriſoned for three * for ſabent Offences ſix Months, 


and whipt |] 


[By 14 G. 3. c. 44- Reeling falſe is 20 5. to 5 4. firſt Offence; 51. to 40 5. 
2d Offence, and W and hard Labour 1 one Month, and Whipping. ) 


(B. 53 ) Apprentices. 


So Juſtices of Peace have Janis by ſeveral Statutes for the good Order, or Ve Labour- 
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Regulation of Apprentices. ers, Ante, 


tor every Day (not exceeding three Days at a Time) whereon they ſhall meet 


for ſuch Purpoſes to be paid out of the Forfeitures, &c. in ſuch Manner as at 


Quarter Seſſions: And two Juſtices of Peace, (1 Nur) and Mayor, c. may hear 


and determine all Offences, &c. by Indictment, &c. at the Seſſions and award 


Execution and eſtreat Fines, &c, A Moiety whereof ſhall go to the Queen and 
a Moiety to the Proſecutor; but, in a Corporation, ſhall go to the Corporation, 
to be levied by a Perſon appointed by the Mayor, &c. in ſuch Manner as any 
Fines, &c. granted to them by Charter. 

Though the Statute gives the Forfeitures in a Borough to the 8 
yet that ſhall be intended only of the King's Moiety, ap not the Moiety of the In- 
former. Dub. Mo. 886. Heb. 183. R. Cro. Car. 316. 


Buy the St. 5 El. 4. Juſtices of peace, and Mayor, &c, ſhall meet yearly 8 


tween Michae/mas and Chriſtmas, and between Lady-Day and Midſummer to in- %, (B. 58, 
quire of and execute all Articles of that Statute. And ſhall have 5 5. per diem apiece ) 


By the St. 5 El. 4. Every Healholder twenty-four Years of Age, uſing an (B. ;4.) 
Art, Miſtery or Manual Occupation in a City, or Town Corporate, may take as \ ; Who may 


Vor. IV. B b Appren- 
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; Abies Taderitare for ſeven Years at leaſt, as in the City of London! the 
Son of a Free- man, not uſing Huſbandry, nor being a Labourer, but dwelling in 
the ſame or other City or Corporation, ſo as his Time expire not till his Age of 
twenty-four Years: And in a Market Tow may take Apprentice, &. the Child 

of an Artificer i in the ſame or other Market Town. not oy nn nor be. 

| a Labourer. * 

rovided, 41 Merchant, Mercer, Draper Goldſmith, lronmonger, Eembroideror, 

or Clothier in a City or Corporation, (hall not take an Apprentice (unleſs his own 
Son) whoſe Parent hath not 4os. per Annum Inheritance, or Freehold ;' nor in a 
Market Town, Cc. whoſe Parent hath not 3 J. per Annum, &c.' to be certified 
under the Hands and Seals of three Juſtices of Peace where the Eſtate lies, to the 
Head Officer of the City, Corporation, or Market Town, to be inrolled, c. But 

; twenty-ſix viz. a Smith, Wheelwright, Ploughwright, Millwright, Carpenter, | 
c may take an Apprentice, tho' the Parent hath no Lands. 

An Houſholder uſing half a Plowland in Tillage, may take Apprentice any, 
above'ten'and under eighteen Years old, to ſerve in Huſbandry till the Age of 

; twenty-four, or twenty-one Years at leaſt, » 

And every Contract, &c. to take an Apprentice contrary to this AR, is void, 
and he who takes, forfeits for every Apprentice 10 /. 

By the ſame Statute, A Clothmaker, - Fuller, Shereman, Weaver, Taylor, or 
Shoemaker, having three Apprentices, ſhall. keep one ler Avis and for evety 
other Apprentice, another Journeyman, on Pain of 1010. - 


' (B $5.) By the Common Law, after his full Age, a Man may bind himſelf Apprentice 


Who may be 80 he may be bound by his Parent before. 
bound ap- 80, by the Cuſtom of London, an Infant, after his Age of fourteen and before 


prentices. 


By the Pa- twenty. one, may bind himſelf to be A pprentice by Indenture toa Freeman of London. 
rent, c. Vide 21 Ed. 4. 6. a. If he be not married. 2 Rol. 30 5. Vide Cro. El. 653. 

So, by Cuſtom, in other Cities, Boroughs, Sc. 9g H. 6. 8. a. 

And, by the Cuſtom of London, he ſhall be bound by his Covenant to ſerve for 
ſeyen Years, and the Maſter ſhall have ſuch Remedy as if he was of full Age: And 
therefore, the Maſter ſhall have Covenant if he N from his Service. K. 1 Med. 
271. Semb, Mo. 135. Vide 2 Keb. 687. 

So the Maſter may give him — or bring him before a ultice of Nabe 
Vide 21 Ed. 4.6. a. 1 Med. 271. 

And it is ſufficient to ſay, that by the Cuſtom he ſhall hay tale Remedium, &c, 
without ſaying expreſſly, that he ſhall have Covenant. R. 1 Mod. 271. 

So now, by the St. 5 El. 4. An Apprentice bound under the Age of 21 Years 
to ſerve, ſhall be obliged as if of full Age. 

And Covenant lies for not ſerving. Adm. Hutt. 63. R. cont. Cro, Car, 179. 
Vide infra. 

So 2 lies by the Cuſtom of London, though the ladentute be not inroll- 
ed purſued to the Cuſtom. RN. 2 Rel. 305. Pal. 361. 

But by the Common Law, without ſpecial Cuſtom, an Infant cannot bind him- 
ſelf to be an Apprentice. R. 21 Ed. 4. 6. 4. D. 2 Cre. 494. 

So, though bound by a Cuſtom, Covenant does not lie upon a collateral Cove- 
nant, though uſual in an Indenture of Apprenticeſhip: As, that he ſhall not uſe 
unlawful Games, imbezil the Goods of his Maſter, Se. R. per 2 J. Winch. cont. 
Hutt, 63, 64. Win. Rep. 64. 

So Covenant does not lie for not ſerving, where an Infant binds himſelf, ſince 
the St. 5 El. 4. R. Cre. Car. 179. Vide ſupra. | 

If the Apprentice marry, it is a Breach of the Covenant, but he ſhall not be 
diſcarded. 2 Ver. 492. 

So by the Cuſtom of London if the Indenture be not intolled within a Year, 
upon a Petition in French to the Mayor and Aldermen, and a Scire facias againſt 
the Maſter, if the Omiſſion of Inrollment was not by Default of the Apprentice, 
(for it ſhall not be inrolled if the Apprentice does not appear in Herſon,) the Ap- 
prentice ſhall be diſcharged, and may ſerve another Maſter. R. Pal. 361. 2 Rol. 305. tf 

None ſhall be bound Apprentice, or diſcharged without Deed, 1 Sal. 68. 

And the Leed * to be inrolled. 2 Ver. 492. 64. | 


Nor 


ed 
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Nor can he be aſſigned but by Cuſtom. 1 Sal. 6. 
' ++ [An Apprentice is not bound to ſerve the Executor of the Maſter. Baxter v. 
Burſield, P. 20 G. 2. Str. 1266. e | 
So an Apprentice to a Waterman, which is a voluntary Society, is not within 
the Cuſtom of London, and cannot be bound under Age. R. Med. Ca. 69. 
By the Sr. 5 El. 4. If any, required to ſerve in Huſbandry, or other Art, refuſe, 
on Complaint to a Juſtice of Peace, or Mayor, &c. he may ſend for him, and if he 
find him meet for that Art, may commit him till he will be bound as an Appren- 
tice. Provided, none above twenty-one Years of Age be compelled to be bound, 
When a Man ſhall not uſe a Trade, unleſs he was an Apprentice for ſeven Years, 
Vide in Trade. (D. 5, Sc. | 3 0 


By the St. 43 El. 2. The Churchwardens and Overſeers with the Aſſent of (8, 56.) 
two Juſtices of Peace (1 Qy.) may raiſe a Stock to put out poor Children Ap- By the Paiith, 
rentices, and may bind ſuch Children where they ſee convenient, till ſuch Man 
Child be twenty-four Years old, ſuch Woman Child twenty-one Years, or till her 
Marriage. | 
And the Juſtices of Peace ſhall compel the Maſter to receive an Apprentice in 
Huſbandry, though not in Trade, Per 3 J. Holt cont. Cartb. 94. K. 1 Sid. gg. 
ide Sul. G.) | 1225 wy | AE” (Upon the 
By the St. 3 Car. 4. All to whom the Overſeers ſhall bind any Children Ap- s:. 5 81. 4.] 
prentices, may receive and keep them as ſuch, and were compellable to receive 
them. Per 3 J. 1 Lev. 84. 3 Mod. 270. R. 1 Sal. 67. | Sho, 77. 
By the St. 8 & 9 V. 3. 30. Any Perſon to whom a poor Child is appointed to be 
bound, purſuant to the &. 43 El. 2. refuſing to receive and provide for it, and exe- 
cute a Counterpart of the Indenture, ſhall on Conviction before two Juſtices of Peace 
by Oath of one Churchwarden, or Overſeer, forfeit 10 J. to be levied by Diſtreſs 
and Sale, Fc. to the Uſe of the Poor: ſaving an Appeal to the next Quarter- Seſſions. 
If the Seſſions upon Appeal diſallow the Order, becauſe the Maſter is a Mer- 
"chant ;-it will be good: for they are the Judges who are proper. R. Sal. 491. 
TA poor Child may be bound by the Pariſh-Officers to a Perſon reſiding in 
another Pariſh. Rex v. St. Margarets Lincoln. H. 13 G. 3. S. C. 226.] | 
[By Stat. 18 G. 3. c. 47. Boys ſhall be bound Apprentices by the Pariſh, only 
till twenty-one Years of Age.] _ 5 | 
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By the Sr. 5 El. 4. If the Maſter. miſuſe, or give Cauſe of Complaint to the (B. 57.) 
Apprentice, or he do not his Duty to his Maſter, a Juſtice of Peace, or Mayor 8 
may take Order between them as Equity requires: And if, for want of Conformi- * ; 
ty in the Maſter, the Juſtice of Peace or Mayor cannot compound the Matter, he 
may bind the Maſter to the next Quarter-Seſſions of the County or Corporation, 
where, if they think meet, four Juſtices, of Peace, (1 Qu.) or Mayor with three of 
his Brethren, may under Hand and Seal to be inrolled, Sc. declare the Appren- 
tice diſcharged, and the Cauſe thereof: And if Fault be in the Apprentice, ſuch Juſ- 
tices, or Mayor with his Aſſiſtance, may order ſuch Correction as they think meet. 

Though the Statute ſays (for want of Conformity in the Maſter, &c.) yet the 
Juſtices at Quarter Seſſions may diſcharge an Apprentice upon bis Complaint, as 
well as upon Complaint of the Maſter. R. 1 Sand. 315. 1 Sal. 67. 

And the Parties may come originally to the Seſſions, without coming firſt to a2 
Juſtice of Peace, or Mayor. Dub. 1 Saund. 316. Per 2 J. Helt cont. 1 Sal, 67. 

R. Sal. 68. 491. Carth. 198. cont. 
| [Seffions have original juriſdiction to diſcharge Apprentices. Rex v. Davie, 
T. 12G, Str. 704. Rex v. Heaſeman, B. R. H. 1o1.] 

[It muſt appear on an original Order of Seſſions to diſcharge an Apprentice, that 
the Maſter was preſent, or ſummoned. Rex v. Eaſman, P. 8 G. Str. 1013. 

t B. R. H. 101.] | 8 e 
: [Ufing him unkindly, and refuſing to provide for and entertain him, is not ſuf- 
; ficient Ground, there is a Power to oblige the Maſter to entertain him; and uſing 


unkindly is too looſe. Jbid.] 


— — * 
— — EET: — — 
- —— — — — 
2 
— -2 — 
= — - — — = — — 8 — * — 
1 - * — 
1 — — * 
— 2 
r 2 — — — — —— — 22 F s . 282 
a 4" * 1 - - a - - SAY 
* * w— a * _ = — WW o - 4 V4 . \ = \ —_ * "* 
— x — CC — x . o - - OY a w_ — 
— - - — — - - - 
— — — * 4D - - joy =» > — — % My py = A a _— +3 I bs * 
— — 


2 — — — — 


— 


— — 


. 
5 


1 
1 
9 
15 

N . 


4 
1. 
| 
| 


= hd 
note ns N 
— — 5 
— 5 — 2 i SR 
— — 2 — * — 142 
- 
— — 2 


E — — — rs — — hy . 
— A 
i” er ww 4 „„ 
a. 


ns af. 4 


[ Cannot 


Wy * * 


96 FUSTICES/OF PEACE. 
{Cannot diſcharge the Maſter from bie A de, for the Apprentice $ 
incurable Sickneſs; 4. Maſter is toprovide for himin Sickneſs and in Health. Rex 


v. Hales Owen, T. 4 G. Str. 99. 
[Apprentice ſhall not be diſcharged, only becauſe his Maſter declares he will not 


take bien again, Rex v. Davie, T. 12 G. Str. 704.) 


If the Maſter licenſe a Servant to depart, he cannot afterwards revoke it. R. 


Mod. Ca. 70. 
The Juſtices of Peace may diſcharge an- Apprentice; tho' the Maſter does not 


appear, by which his Recogniſance is forfeited, R. Sal. 67, 490. 


If the Apprentice be diſcharged, the Maſter ſhall be 4 charged of courſe. R. | 


Sal. 471. 
If the Juſtices diſcharge the Apprentice, the ens are diſcharged of courſe. 


Mod. 140. 
, If the Juſtices diſcharge the Apprenticeſhip, they may n Reſtitution of the 


Money as conſequent. R. P. 1 390 3. Sal. 67, 68, 490. 
[Juſtices in Seffions cannot order Money to be returned, on Diſcharge. of Ap- 
prentice who had been ill uſed and not provided for. Rex v. Vandeler, - M, 4 G. 


Str. 69. 
But the "_ cannot diſcharge af Apprentice to a Trade, not expreſſed i in the 


Statute. R. 5 Mod. 140. R. Sal. 471, 490. 
They cannot order an Executor to maintain the Apprentice, where the Maſter 


dies. R. Sbo. 405. 1 Sal. 66. 
They cannot diſcharge, unleſs it be by Order ander the Seals of the Juſtices. 


R. Carth, 198, 
Vet qucad his Maintenance, the Covenant i is not diſcharged by the Death of the 


Maſter, Semb. 1 Sal. 66. 

| [The Juſtices have a concurrent juriſdiction with the Mayor's Court over Ap- 
rentices to Freemen of London, bound and inrolled there but living in another 
County. Rex v. Collingbourn, M. 12 G. Str. 663. 2 Ld. Raym. 1410, 

[By Se. 20 G. 2. c. 19. On Complaint of a , Pariſh Apprentice, or one with 
whom not more than J. was paid, two Juſtices may Summon Maſter and diſ- 
charge 1 without Fee.] 

Iso, on Complaint of Maſter, they may commit Apprentice to hard Labour for 
a Noh, or diſcharge him.] 

[By Se. 6 G. 3. c. 25. If Apprentice abſents himfelf from Service before Time 
expired, he ſhall ſerve for ſo long Time as he has abſented himſelf, or make Satiſ- 
faction, or be committed to the Houſe of Correction for three Months: This ex- 
tends not to Ap ties giving more than 10/, or after ſeven Years elapſed beyond 


their Term. 
(B. 58. ) Servants. 


(6. 58.) But the Sr. 5 El. 4. Every Retainer contrary to that Statute is void, And 
2 ＋ every Servant retained in Huſbandry, or any of the thirty Arts there mentioned, 
rs, Ante, hall at his Departure have a Teſtimonial under the Seal of the Corporation, or of the 
(B. 50, He) Conſtable and two other Houſeholders of the Pariſh, declaring the Place of his 
Pe my laſt Service and lawful Departure; and if retained again, without ſhewing ſuch 
&.) >?” Teſtimonial to the Head Officer of the Pariſh, he ſhall be impriſoned till he pro- 

cure one, and if not procured in 21 Days be whipped as a Vagabond: And any, 
retaining ſuch Servant without ſhewing ſuch Teſtimonial, ſhall forfeit 5 /. 
If a Man retain another generally, it ſhall be intended for a Year. F. N. B. 
168. H. Co. L. 42. 6. 
If he retain another for 40 Days, another may retain the ſame Perſon; for the 
firſt Retainer was not according to the Statute. F. N. B. 168. F. | 
If a Man retain another uta formam Statuti, without Mention of Wages, the 
Retainer is good, and he ſhall have the Wages, which are limited by the Juſtices 
purſuant to the Statute, Semb. Bro. Labourer 1. 
So, 4 a Man retain a Servant, without ſaying, for what Office, it is good. 
Dalt. 185. 
So a Retainer conditionally is good. Semb, Bro. Labourer 23. Dalt. 185, 


3 


So, 
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So, a Retainer for two or three Years: F. N. B. 168. K. 63 |, 
But a Retainer by an inſufficient Man is void. Semb. Bro. Labourer 25. 

F. N. B. 168. H. | | . * 

A Retainer to ſerve when required, is good only upon Covenant. F. N. B. 

168. F. | | 


By a Retainer a Man is in Service Law, though he does not actually 


come to his Service. Awarded, Bro. Labourer g, 11. 


By the 87. 6 EI. 4. None ſhall be retained in any of the Sciences of Clothier, 
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Clothweaver, Tucker, Fuller, Clothworker, Shereman, Dyer, Hoſier, Taylor, Fo. ade 


Shoemaker, Tanner, Pewterer, Baker, Brewer, Glover, Cutler, Smith, Farrier, Time. 


Currier, Sadler, Spurrier, Turner, Capper, Hat or Felt-maker, Bowyer, Flet- 
cher, Arrowhead- maker, Butcher, Cook or Miller, for leſs Time than a Vear. 
A Retainer generally ſhall be intended for a Vear, for that is purſuant to the 
Statute.” F. N. B. 168. H. Co. L. 42. 56. 1 l . 
Yet a Man may retain another for two or three Years. F. N. B. 168. K. 
Or for Life; but ſuch Retainer is out of the Statute. Bro. Labourer 44. 


By the St. 5 El. 4. Juſtices of Peace, or Mayor, Se. at Raſter Seſſions, or (B. 60.) 


in fix Weeks after Baſter, on Pain of 104. a- piece (unleſs out of the County or h 


abſent by Sickneſs, Sc.) ſhall appoint the Wages of any Servant whoſe Wages 
by any Law in Time paſt have been rated by the Year, &c. and before the 12th 


of July certify the fame with the Cauſes thereof into Chancery, whereupon 


Proclamations may ifſue for the: Obſervance,” Sc. which ſhall be recorded, &. 


and proclaimed and. poſted on Market-day before Michaelmas. But the Juſtices 
may certify the Continuance of the laſt Year's Wages, and then the firſt 


Proclamation ſhall be in Force till a new Proclamation for new Rates be ſent 


And if any Perſon, after ſuch Proclamation publiſhed, ſhall give more Wages, 


on Conviction before the ſaid Juſtices of Peace or Head Officers, he ſhall forfeit 

cl. and be impriſoned ten Days, without Bail: And any Perſon taking more 

Wages, on Conviction before the ſaid Juſtices, or two of them, ſhall be im- 
iſoned twenty-one Days, without Bail. | 

By the Sf. 1 Fac. 6. The Wages, being rated and ingroſſed under Hands and 

Seals of thoſe who rated them, need not be certified into Chancery, but the 

Sheriff or Mayor, &c. may cauſe Proclamation of them in as many Places as 


they think convenient, which every one ſhall be bound to obſerve, as if the 


Proclamation had been ſent down after a Certificate, &c. 

But the Sr. 5 El. does not extend to Wages of a Coachman, or other Servant, 
not retained in Huſbandry. R. 2 Jon. 47. R. Sal. 442. Mod. Ca. 204. Vide 
infra. | | | | 
= Juſtices of Peace cannot impriſon for Non-payment of Wages, without 
an Indictment. 5 Mod. 419. * Drs; 

Yet for Wages in Huſbandry, ſettled by the Seſſions, the Juſtices have taken 
upon them, and are allowed to order the Payment. Sal. 441. 

And if it appears, that they are Wages in Huſbandry, tho' not what are ſet- 
tled, it is ſuthcient, if nothing appears to the contrary, Per 2 FJ. Sal. 441. 


Semb. Sal. 442. ; 


So it ſhall be intended Wages in Huſbandry, unleſs the contrary appears. R. 


Sal. 484. 

But Juſtices of Peace have no Authority to make an Order for Servants Wages, 
cxcept where the Party is retained in Huſbandry for a Year, according to the 
St. 5 El. 4. R. Canth. 156. | 

[Juſtices have only Juriſdiction in Huſbandry, order ought to ſhew it was a 
Matter within their Juriſdiction ; Indictment quaſhed for want of it. Per Par- 
ker C. J. and Pratt J. contra Eyre J. Rex v. Helling. Str. 8. Salk. 441, 
484. contra.) | | 


Vox. IV. | Cc FR lo order 
Chin | | = 
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[Order for Wages in 'Huſbandty good, tho' it does not appear that the Maſter 
was preſent, nor how long the Service was, nor what Wages per Ann. Athynsi's 
Caſe, H. 5 G. * ot, . | Hos A 
j 2 17 yment of Wages, Per Cur. Sber gold v. Holloway, M. 
8 G. 2. Str. 1002. | | | . 
N A er grant a Warrant to apprehend the Party, only a Summons. 
1d. , HOU OCODNGTY ILL RO" 5. | Se F 
| B, St. 20 G. 2. c. 19. One Juſtice may determine Diſputes between Ma- 
ſters and yearly Servants in Huſbandry, and between Maſters and any Artificer, 
Handicraft, Miner, Collier, Keelman, Pitman, Gaſsman, Potter, and other 
Labourer, tho' no Rate of Wages is ſettled, and may order Payment not exceed- 
ing 101. to Servant, and 5/7. to Artificer, and on Non- payment for twenty-one 
Days, Diſtreſs. ] - Fo hat gs - fixe For r ES; 5 
) By the Sr. 5 El. 4. Every Perſon unmarried, or under thirty Years of Age, 
compellable brought up in any the ſaid thirty Trades, and not allowed under the Hands and 
to ſerve. Seals of two juſtices of Peace, or Mayor and two Aldermen, to have 40. per 
1 Ann. or 101. Value in Goods, nor being 1 retained, = having any 
Farm or Tillage, on Requeſt by any ufing the Trade he was brought up in, ſhall 
.not refuſe Wy for the Wars nel, Ce. on Pain as for departing from 
Service. Vide Poſt; (B./63.) e trgoqge Hell (32S fs d zn 
And Perſons, between the Age of Twelve and Sixty, not being an Apprentice 
or otherwiſe retained, nor a Gentleman born, nor à Scholar in an Univerſity or 
School, who hath not 402. per Ann. nor 10/. in Goods, nor a Parent living 
worth 10. per Ann. or 401. in Goods, nor any Farm, on Requeſt, Cc. ſhall 
be compelled to ſerve in Huſbandry for a Year at the ſet Wages, on the like 
Pang 20d 25 te 5 in 20% armnehoatrd want 12 $2 | | 
And two Juſtices of Peace, or Mayor and two Aldermen may appoint a Wo- 
| x man, between the Age of Twelve and Forty, unmarried, and out of Service, 
| to ſerve by the Year, Week, or Day, for ſuch Wages and in ſuch Manner as 
they think meet, and on Refuſal, &c. may commit her to Ward, till ſhe ſhall 
be bound to ſerve. | 0 5 
Gentlemen, Cc. who cannot be compelled to ſerve, if they covenant to 
ſerve are bound by it, and an Action lies for Breach of Covenant. F. N. B. 
168. E. ont 75 | It 


(B.62.) By the St. 5 El. 4. If a Servant maliciouſly aſſault or make Affray on his 
Miſdemeanor Maſter, Miſtreſs, or Dame, or other who hath the Charge or Overſight of him, 
In Service. on Conviction before two Juſtices of Peace, or Mayor, &c. by Confeſſion or 

two Witnefſes, he ſhall ſuffer Impriſonment for a Year or leſs, at the Diſcretion 
of the ſaid Juſtices, or Mayor and two others of the Corporation: And, if the 
Offence require, ſhall receive ſuch other open Puniſhment as the Juſtices at 
Quarter-Seſſions, or Mayor and four af the Corporation ſhall think meet, ſo as 
not to extend to Life or Limb. | 

If a Servant promiſe or covenant to ſerve, and do not ſerve, he ſhall ſuffer 
as for departing from Service, 


5 (B. 63.0 By the Sz. 5 El. 4. None ſhall put away a Servant, or depart from Service 
from Service, before the End of his Term, unleſs for Cauſe to be allowed by a Juſtice of 
Peace, or Mayor, &c. And none ſhall put away a Servant, or depart from Ser- 

vice at the End of his Term, without a Quarter's Warning before, on Pain 

that the Maſter forfeit 40s. unleſs he prove ſufficient Cauſe for ſuch putting 

away, before Juſtices of Oyer and Terminer, of Aſſiſe, or of the Peace, at 
Quarter-Seffions, or before Mayor and two Aldermen of a Corporation; and 

the. Servant, if found faulty on Proofs, and Examination before two Juſtices of 

Peace, or Mayor and two Aldermen, hall be committed without Bail, till 

bound to continue in the Service, and then delivered without Fee to the Gaoler. 

And if a Servant depart into another Shire, the Juſtices of the Peace of the 

County or Corporation may grant a Capias to the Sheriff, or Head Officer of 

che Place where ſuch Servant is, returnable before them when they pleaſe, ſo 

| | 5 
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- as they commit the. Sotbant dome by ſuch Proceſs, till he find Surety honeſtly 
to ſerve, 4. 


[The Diſcharge of a Servant by a Juſtice is an Act of JuriſdiQion, and ſhould 
" by Order in Writing. Rex v. Hanbury, T. 26 & 27 G. 2. B. S. C. No. 


P Tbere muſt be a Hearing, 5 (in writing) and a reaſonable Cauſe, Bid 
A Servant's marrying is no reaſonable Cauſe For? Diſcharge; for it is not 4 
Miſdemeanor, and nothing elſe is a Cauſe. 1b:d.] 

None ſhall- depart, and be retained again, without a Teſtimonial, Ge. Vide 
Retainer, Ante (B. 58.) 
I a Servant depart from his Service, he ſhall loſe his whole Wages: - Bro. 
Labourer 40. 

But if he depart with the Conſent of his Maſter, he ſhall have his Wages for 
the Time he ſerved. Bro. Labourer 48. 

Before the St. 5 El. A Denial of Wages, Meat, or Drink was Cauſe for a 
Servant to depart from Service. F. N. B. 168. . 

80, a Battery. F. N. B. 168. L. 

Or, Licence of the Maſter. F. N. B. 168; L. 

But Matriage was not, and the Huſband could not take the wi out of Ser 
vied, Bro. Liabourer 18. F. N. B. 168. N. 

If a Servant be drawn away, the Maſter may re-apprehend him, and keep 
him in Spite of him. F. N. B. 168. PF, 


(. 64.) Poor. | 


By the Hr. 43 El. 2. The Churchwardens, and wor, three or two Abe (B. 64.) 
Houſholders 4 "he nominated. in Eaffer Week, or a Month after, under the 22 * 
Hands and Seals of two or more Juſtices of Peace (x Sr"), in or near the Who are. 


Pariſh, ſhall be called Overſeers of the Poor. 

And if no ſuch Nomination, every Juſtice- in the Diviſion, and every Mayor, 
Alderman, and Head Officer ſhall forfeit 5/. for the Relief of the Poor, to be 
levied by Warrant from the Quarter-Seffions. 

| [No parol Evidence ſhall be admitted of their being Overſeers, the Appoint- 
ment A the Hands and Seals of two Juſtices muſt be produced. Rex v. Ar- 
aold, T. 4 G. Str. 101.] 

[They müll be appointed by the Word Overſeers. Rex v. St. George's, T. 
9 Geo. Fort. 320.) 

[Juſtices may and muſt appoint Overſeers in an extra parochial Place, Rex v. 
Rufford, H. 8G. Fort. 321. Str. 512.) 

[It muſt appear on the Order appointing Overſter, that he is a ſubſtantial 
Houſholder. Rex v. Sherrngbrook, P. 11 6. 2 Ld. Raym. 1394. 

[ Overſeers may be GI at any 1 5 Rex v. Rufford, T. 7 G. Rex v. 
Uroxeter, 4 G. 2. Rex v. Sparrow, H 13 G. 2. Str. 1123. ] 

[In the 3 they — be ſtiled ſubſtantial Houſekeepers there, or in 
the ſaid Pariſh, and that in the Body of the Ant. Overſeers of Weobly's 
Caſe, M. 20 G. 2. Str. 1261.] 

If there is an Order appointing one Overſeer, B. R. will not quaſh it, for 
they may appoint one at a Time, and may have gain 5 and the Court 
will not preſume the contrary. Rex v. Beſtland, H. 1 Wrilſ. 128.] 

[Whether the Offices of Juſtice of Peace and Overſeer "Os compatible, and 
133 Overſeer can appoint a Deputy, Q. Rex v. Gayer, H. 30 G. 2. 1B, 

24 

[] a 2M cannot appoint more than four Overſeers, if they do, one may be 
left out of the Order by Conſent, otherwiſe the Order muſt be quaſhed. Rex v. 
Loxdale, H. 31G. 2. 1 B. M. 4451] | 

[An Order made at Eafter 1766, appointing Overſeers for this preſent Year 
1766, is good ; for it ſhall be underſtood from Eafter 1766, to Eafter 1767. 
Rex y, Helling, P. 6 G. 3. 3 B. M. 1904.] 

But a Citizen and . of London, who reſides for Part of the Year in 
the Country, ought not to be choſen there. Carth. 161, BY 

| y 
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(B. 65.) „By the St. 1 3 El. 2. The Overſeers, or the greater Part, Wan take Order; 

| - ay Ae Conſent of two ſuch Juſtices of Peace for ſetting to work the Children of 
jn Relief of all Parents pus think unable to maintain chene and all Perſons baving no 

the Poor. . 55 or T e to get their Living by. 7 ge 

And to raiſe vill or otherwiſe, b Faxation of Inhabitant, Parſon, Viear, 

Se, Oecupier of „Houſes, Fithes, Coal-mines, Ce. a Stock for Fr. 

— 4 the Poor to wor „ Relief of ene d p{ating out Apprentices, 


NET uy Wa rant of two 90 Jaſtices.to the profeate or fubſequetit Overſeers, 
uch Fox by Diſtreſs and Sale of the Offender's Goods, and in Defect of 


Dich, ſuch two: Juſtices a vommit. to the County Gaol without Bail, till 


ayment. 
. hall meet once 2 Month, 400 the Church after Abs Bervice, 
unlefs by Excuſe allowed by two Juſtices,) to take Courſe in the Premiſſes. 
And in 3 Pas after, the Year- and others nominated, ſhall account for all 
onies received or aſſeſſed, and their Stock, and deliver what is in Hand to the 
new Overſeers, on Pain * 204. if negligent in Office, or the Orders eforelaid 
made with Aſſent of two Juſtices; \, © 

And the Monics:or, Stock behind on ſuch: Account may be levied by Dittes 
and Sale, &c. And two Juſtices may commit the Churchwarden or Overſett 
Seen g to account, till he account and pay what is due on ſuch, Account. 


Yo rovided, if ai any be aggrieved, Se. the Juſtices of Peace at the Quarter- 
Seſſions may make a final Order 


And the Head Officers of a Corporation, being Juſtices of Peace, ſhall have 

in and out of Seſſions the Authority of Juſtices in the County. 

illfethere are four Jaſtices ih a Laberty, and they have been uſed to detert 
| 9 | Appeals I V dee the ZW de do it. — v. Coningſby, H. 18 G. 2. 
3221 ---/ 

4 e — 1 WE not original juriſdiction over r Overſeers Accounts, ny 
therefore on an Order of Seſſions relating to them, it muſt appear that they have 
been allowed by two Juſtices,” Qyorum unus. Rex V. Bartlett, 7. 7 G. 2. Str. 


* fi continues the ſame fince 17 G. 2. c 36. and therefore Seſſions cannot 
make an original Order on old Overſeers to pay to the new the Balance of their 
Accounts, ſettled and balanced by the faid Order of Seſhons. Rex v. Witear, 
M. 3 G. 3. 3B. M. 136 f.] 

[The Veſtry cannot authorize old Overſeers to retain Balance of their Ac- 
counts. Rex v. Juſtices of Somerſetſhire, M. 8 G. 2. Str. 992.] 

[Beaſts of the Plough may be diſtrained, tho' there is other ſufficient Diſtreſs, 
;Hutchins v. Chambers, P. 31 G. 2. 1B. M. 579.) 

If ſufficient Diſtreſs might be taken at the rſt, but is not, the Officer may 
diſtrain again under the ſame Warrant, provided it be for the ſame Sum due; 
but a Man who has an intire Duty ſhall not ſplit the intire van, and diſtrain 
for one Part at one Time, and another at another. Bid. 

[If a Man rated dies before Payment, and a Demand is made. on his Repre- 
ſentative, and he is ſummoned, Diſtreſs may be granted. Semb. But certainly 
not otherwiſe. Stevens v. Evans, P. 1 G. 3. 2 B. M. 1152.] | 
| [The Expences of Diſtreſs and Sale may be retained, tho' 43 El. does not 
mention it; the Statute giving a Right to diſtrain and ſell, all Incidents necet- 
ſary to obtain that Right are included. Barnes 459. (Q. Does this extend to 
all Caſes where Penalties are to be levied for the Poor, and no Proviſion made 
for the Coſts 7 | 

If an Overſeer be in Arrear upon an Account, he ſhall not be committed 
but upon Default of a Diſtreſs. R. Sal. 533. | 

Tho' it be by the Quarter-Seſſions. Sal. 533. 4 11 
If he be in Arrear upon an Account, the faltices may order Payment to the 
Succeſſor. R. Sal. 484. 

But a Mandamus to account to the Succeſſor will be quaſhed; for he ought 
to account to the Juſtices. R. Sal. 525. 

2 rere 8 
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Sb, 4 Mithilatiicy For = Rate for Reimburſement of the Predecefſor, R. $a. 


Ir an Oecher ines © 4 Ak 
15 particular Account. R. She. 393. 


[. Whether 7 2. F. 48. has repealed 49 El. c. 2. as to Overſeers Ac- 
counts? And Q. alſo, what Account the Juſtices are obliged to let them ſwear 
Jumt received, of rated and affeffed, and not received; and of all Goods in their 
Hands, or ip the Hands of any of the Poor, in order to be: wrought ; and of all 
Monies paid By their, and of all other Things concerning their ſaid Office.” Are 
the Juftices obliged to fwear tllem to any Account, however impetfect? If they 
are, may they not afterwards, on Complaint, commit them for not having made 
and yielded up ſuch Account, verified as aforeſaid.] + 12 by: 

By the Sr. 43 El. 2. The Churchwardens and Overſeers, with Agreement of 
the Lord of the Manor and Order of Quarter-Seſſions, may build ' Houſes on 
the Waſte, for the impotent Poor and no other, to dwell in. 

Overſeers ought to relieve impotent Perſons only. 2 Bul. 348. 

By the Sz. 3 Car. 4. Churchwardens and Overſeers with Aſſent of two Ju- 
ſtices of Peace, (1 Wyorum) or of one, if no more in that Diviſion, may ſet 
up p and uſe any Trade, &c. for ſetting on Work, and Relief of the Poor of that 

By the Sr. 3 & 4F.& M. 11. A Regiſter ſhall be kept, at the Charge of the 
Pariſh, of all relieved, and when firſt, and for what Cauſe, which at Eaſter, 
or oftner, hall be Examined, Sc. And none relieved unleſs regiſtred, or b 


Order of Quarter Sefions,” or under the Hand of a Juſtice of Peace; or in Calc 


of Small Pox, Plague, or Peſtilential Diſeaſes. Or, by St. 9 Geo. 7. upon ſudden 
Occafions. te Ad. * | Wir 1 0 

Jö, by the Sf. 8 &g V. 3. 30. A poor Perſon his Wife and Children in the 
fame Houſe, (unleſs theft to flurſe dn impotent Parent,) ſhall wear a P. with 
the firſt Letter of the Pariſh in Blue or- Red, Cloth on the Right Shoulder of 
the Upper Garmetit ; and for Neglect the Juſtices of Peace may abridge or take 
away the Relief, of ſend to the Houſe of Correction for twenty-one Days; and 
no other ſhall be relieved on Pain of 20 5s. to be levied by the Juſtices, on Con- 


viction by one Witneſs, by Diſtteſs and Sale, a Moiety to the Poor, 4 Moiety to 


the Informer. TA | | 
By the Sr. g Geo. 7, Jules ſhall not order Relief, till Oath of a reaſonable 
Cauſe for it, and of Refuſal by the Veſtry, Cc. And till hearing Overſeers, or 
Summons of them, and their Default to appear. | . . 
[By St. 17 G. 2. c. 3. The Overſeers ſhall give Notice in Church of the 
Rate, next Sunday after allowed by the Juſtices, or it is void. ] 


© 2. The Rates may be inſpected by any Inhabitant, paying 15. and a Copy 


ſhall be given for 6d. evety twenty-four Names, on Penalty of 20/.] 

[By Stat. 17 G. 2. c. 38. In foutteen Days after Appointment of Overſeers, 
the Churchwardens and former Overſeers ſhall deliver them an Account in Writ- 
ing, in a Book ſigned by them of all Monies received by them, or rated and 
not received, and of all Stock in Hand, and all Monies paid, and all other Things 
concerning their Office, and deliver them all Money and Stock: the Account to 
be ſworn to before a Juſtice, and atteſted at the Foot of it, and kept for In- 
ſpection for 6 4. and Copies given at 6 d. for three hundred Words. ] 

[By J 2. Officer not accounting and delivering Money, &c. to be committed 
by two Juſtices till he does.] | 

[By 15 Overſeer removing, ſhall on like Penalty account and deliver; 
dying, ic Exeodtor all account and pay in forty Days; and on Death, Re- 
moval or Inſolvency, two Juſtices ſhall'appoint another. ] 

[By /. 4. Perſons aggrieved may ap 
tice, who are to determine finally; 1 
Quarter-Seflions, and then determine finally; and may give Colts. 

Vol: IV, - Dd | ; 


| [By 


ginexd Account, be cannot be committed for not giv- 


If Juſtices refuſe to ſwear Overſeer to his Accounts, Mindemus lies of courſe 


any = tetarn dhe ſpecial Quuſe. Rex v. Fuftices of Middleſex, Hil. 19 


to Quarter=Sethons on reaſonable No- 
not reaſonable Notice, to — to next - 


101 


aſh the whole Rate, they ſhall order5ia new ons ODS. mage 
IS 


(By; 


= 
" 1 
* 
1 
6 1. 


rn * 5 O r ο n 


By V. 5. tn Corporativie where chete ate are not four Juſtices, dhe Appel 5 | 


$ be to A Quarter-Seffions. 
ce 


[By J. 6-'Quarter-Seffichs ſhall only, amend, Rate,, ſe as to givg Relief; if ne- 


and Overſeers:]- by Diſteel 8. 5 18800 71 2 P, ih, 2 
01 Rate may be railed. nt in the ari t in 

Weg wh e 8 and for Want of it there, in any other County, 559525 
rant of "Juſtice of that other Gonnty's: ee be to the Quartet yore where 
the Pariſh lies.] 6 5 ide eri | 32 1e. a of - 4 
8, 9, to. Diſtreſs not — U unlawil for Want of BR. in, Appotat, 
ment, ate er Warrant ot Party diſtraining deemed a Treſpaſſer ab, initio for 
ſubſequent :Irregularity; and Party ſuing ſhall recover | ſpecial Da amages only 
and Coſts; hut ſhall not recover if Tender a7 . 1 5 0 iy 1 
[By J. 11. If any Perſon neglects to pay, ing Overſeers levy 
ſuch” Arrears, and reimburſe their Predetefſors has Shoy have d and are 


| allowed 1 in their Accounts.] ! biting 2 ht 
IBy. . 12. Perſons removing fromi nor coming into a Parich, tall pay in pro- 


portion to the Time, to be Cettled. by two Juſtices.) | 


[By J. 13. Copies ofſ the Rates ſhall be entered in a Book, in "fourteen pe | 


and all 


after AGE. determined, and! 1 Churchwardens and eee 
Perſons rateable may 1 them) 
{By F. ig. Officer 4 ſhall forfeit Res to $4, for the 94 0 


the Pooriqo1 1:16; 19h Gr Hol. on 410% 
Fa", ſh. 15. Where there is no Churchwarden, the e ſhall do all. Acts, 


be liable to all r y Virtue of this 0 all former n Concern- 


ing the Poor] « wt bis Ari; ; 


Generally: Jutices — determine who are impotent... 1 Ene. 69. 


 - An'Order for Relief hall not\ be hach e, e the Party. be able to work, 


(B. 66.) 
ln charging 
tne Pariſh. 


Thid.” 18 IQ n * RIF (A v0 . N A | 
Tho the Party Ss a Baſtard ; for ſuch a one may be relieved as impotent, 
1 Sal. 123. liel as 641 Wo eift eng 


Vet the Order for Relief muſt ſay, that the Party is poor and impotent, other= 


wiſe it willÞe:quaſh't.: NR. g Mad. 


397. 
Ilm an Order for Relief, it muſt appear that. the Party is poor and impotent; 
the Word Impotent, indiſpenſible, three Orders quaſhed for Want of it. Rex v. 


Higbworth, Rex v. Stoke Unjey, Rex v. Tipper, Str. 10+]. 


And Juſtices cannot "YON finding of an Houſe for the Poor. 58 Med, 397: 


Every Pariſh ought to be charged for the Relief of their own Poor. 
So, a Pariſh in Reputation, which in the 43 El. and ever ſince had Church- 
7 Ie: Per 2 FJ. 1 cad; 2 . 160. R. Cro. Car. 93, 395. 
. 356. . 
* So, 102 TR St. 138 14 Gar. 2. 12. 5, 21. it is enacted, that wheis 3 in Lan- 
caſhire, &c. and many other Counties for the Largeneſs of the Pariſhes, the In- 
habitants cannot reap the Benefit of the &. 43 El. a. the Poor in every Town- 
ſhip or Village in the ſaid Counties ſhall be maintained, kept, &c. in the Town- 
ſhip or Village, where he inhabits or was laſt ſettled: And there ſhall be yearly 
choſen two or more (Overſeers. of ſuch Townſhip, Cc. who ſhall execute all 
Powers for Relief of the Poor, &c. And the Juſtices ſhall have the ſame Powers 
to do every Act in ſuch Taal} r Village, Sc. as they might doi in any Pariſh, 
Se. by the St. 43 El. 2. 
[In order to appoint ſeparate Querleaes for Townſhips in one Pariſh, it muſt 
appear, that the Pariſh is ſo large, that the Inhabitants cannot reap the Benefit 
of 43 Eliz, Peart v. W earth, H. 5 G. 3. 3 B. M. 1610. 
[If a Pariſh has long had Overſeers for the M bole, it ſhews they can reap the 


Benefit of 43 Eliz. And future Acquieſcence under an Order appointing ſeperate 
Overſeers does not vary the Right. Jb:d.] | 

| pooh in 'Seflions have no Power to > make ſuch Diviſion, capt on . 
20 | „ 
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2 And extraparochial Places, having ſeveral Houſes, that may have the Deno- 


N 


Sal. 486. in Marg. 


&c. Per Holt, Sal. 486. Cartb. 515. 

_ $0,a Mandamus lies to Juſtices of Peace to 

chial Place to provide for the Poor there. R, 2 Mod. Ca. 30. 

But an extraparechial Place, that has no Appearan 

not be Within the Proviſion of theſe Statutes. R. Sal. 486. | 
' [Mendamus will not lie to appoint Overſeers to an extraparochial Place, un- 

leſs it be a er or Vill; which muſt conſiſt of ten Families, or have a Con- 

ſtable, or at the leaſt. 

3B, M. 1391-]:, 


Poor of the whole Pariſh. . R. 1 Sid. 292 
the Reputation of a Pariſh. R. Mas: 1 

Tho the Pariſh lies in ſeveral 

and Rates, and the Reputation of a diſtinct Pariſh.. R. Ray. 477. 


Vill. R. Jen. 356. © ; a 5 | 

The 5g ma he levied before the Quarter expires. Semb. Med. Ca. 214. 
[Juſtices muſt ſign the Rate, whether fair or not; that is proper for the Ju- 
niſdiction of the Seflions ; and B. R. will not meddle with it. Rex v. Fufſtic. de 
Dorceſter, M. 7 G. Str. 39 251 | | | 2 
If the Juſtice of Peace refuſe to allow the Rates, B. R. will ſend an Attach- 
ment. 1 Sid. 377. | ee a dBA 739 
There ſhall be an Appeal upon an Account before two Juſtices. Sal. 533. 
\[There may be an Appeal from a Rate to the Seſſions of a Borough. Rex v. 
Taunton, P. 12 CG. Fort. 325-] 11 enn 
Upon an Appeal by particular Perſons, the Seſſions may quaſh the whole 
Rate, and order a new one by themſelves, or direct the Officers to make it. R. 
Sal. 48 3, 524. | | A 
of Cornwall, T. 7 G. 3. 4B. M. 2602] 
But they cannot order a ſtanding Rate. R. Sal. 526. 4 e 
Every Inhabitant ſhall be rated according to his viſible Eſtate, Real or Per- 
ſonal, in the ſame Pariſh only. Per all the F. 2 Bul. 354. > 

Things Real, which render an annual Revenue, \ ſhall be rated as well as 

Land: As, Shops, and Sheds. . | # | 
Quit-Rents. Semb. Carth, 14. 
Salt Pits, and: the. Toll of a Market. 


5 Cer. 1. Per all the F. in England, ut dicitur per Hale. 1 Vent. 273. 

[A Vicar is chargeable. Rex v. Turner, H. 4 G. Str. 77.] 

Seſſions may moderate, but cannot diſcharge. id.] | 

In a private Statute, where NY Lands and Tenements are made chargeable 
to the Poor, Tithes are rateable; for they are a Tenement. Rex v. Skingle, T. 
4 G. Strange 100]! 5 { | 
[The Parſon or his Tenant, though they take a Compoſition, are chargeable 
as Occupiers of the Tithes; not the Tenant of the Land, though he has a Re- 
tainer of Tithe. Rex v. Lambeth, T. 8 G. Fort. 318. Str, 525.] 

Lands, which belong to an Hoſpital. R. Sal. 527. 


nominal Truſtees; the Servants only attend the Charity, and are not like the 
Officers in Chelſea, Sc. who have Apartments which are conſidered as their 
Houſes ; the Patients cannot be conſidered as Occupiers for this Purpoſe. Rex 
v. Saint Luke's Hoſpital, M. 1 G. 3. 2 B. M. 1053. Rex v. Saint Bartbolo- 
mew the leſs, T. 9 G. 3. 4 B. M. 2435-] DS 5 | 

7 . [Quit- 


mination of a Vill, ſhall be within the Benefit of that Statute, R. 11 Ann. 
80 an extraparochial. Place. _— charged i Aid of another Pariſh unable, X 
appoint Overſcers in an extraparo- ? 
ce of a Pariſh or Vill, will 
have the Reputation of a Vill. Rex v. Sbowler. T. 3 G, 3. 
So; n all Vills within a Pariſh may be charged for the Relief of the 
Tho" there was an antient Chapel there, and ſome Rates there : if it has . f 
ounties, if every Part has not ditina Officers 


So. the whole Pariſh ought to be charged together, and not a fingle Part or 


[The Seffions may quaſh a Rate without giying their Reaſons. R. v. Yuſtices 


Tithes; for the Clergy are ſubject to all Charges impoſed by Parliament. K. 


[An Hoſpital is not rateable, for there is no Occupier, the Leſſees are mere 


103 


for R 


aro? not rateable. But 2; 


N 


Ne v. Reed, H. 130. * Pore t. 306. Str. 745] 


* England. 2B 


21, 
| Der "The rene ofa Stain Market (halt not be charged. « 2 Rol. 238. 2 Bol 
epairs of 2 


2 Church. ] 


\ 


G. 67.) 


K nk en F Peace may rate any of another Pariſh in the Hundred as they think fit: And if 


or County. 


H. 2 C. 3. 3 B. M 130 


74 
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los TIC EI Of PEACE. 
rents and nf of a Manor are nor oncable. . Pandewat!, 


oe 1 a . $ poying no Rent but only a Pare the Ore raiſed, 
if they would be rateable if they 4 Rent ? Lead- 

v. Richardſon, M. 3. G3. 3B. MA. Abet, 
uflices exprefily ffatep that Beech is Ti the Cuſtom, altho" they | 
afterwards ſtate many n e ge irh Reaſons, and conclude, 


« Arid therefore we are of Beech is Timber, Ce. and therefore 
not rateable,” the Court wi not quaſh the Order. _Rex v. Minchin Hampton, 


A Mar is not charg Nt 6 as Oecupier of 2 Diffaning Mecting-Houfe, 


| [An Officer of the Salt Office is not 1ateable in reſpect of his Salary, "Rex 
v. Shalfleet, Sher rington's Cafe. H. 7 G. 3. 4B. M. 201. ] 
[A Tradeſman is not rateable for his Stock i in Frade.' "Sens. er v. Ring- 
word, T. 15 G. z. 4 B. M. 2295. 

But the Derupie p pays the Tax to the Poor, not the Leſſor.” Pur al th J. * 


Tho' the Less Sache to pay Taxes upon the Land ; 1 for this lies upon 
the Occupier. R. 2 Mod. Ca. 3 315 

And if an Occupier of Land in has no Goods has he may be diftrained | 
where he inhabits, in another Pariſb. Per Holt, at Hertford 1698. | 
FF ie be in the facie County. Adu. Mod: Ce. 21 15 . 
'So, if rated in A. and he afterwards removes' to J. Per Holt Mod. Ca. 214 


l, 
eral Pamilies ſhall be rated ſeverally. R. Sal. 532. Mai. Ca. 214. 


The Rate ſhall be only for a Month. Sal. 532. Mod. Ca. 214 | 
By Stat. 17 G. 2. c. 37, Waſte Lands im improved, and drained 1a. hal 
MC or e which neareſt to them ; and Quarter-Seffion may 1285 
mine P 
[B. R. ll 1. ſet aſide a Rate ä by Seflions unleſs manifeftly unequal 
Rex v. Brograve, M. 10 G. 3. 4 B. M. 2491.] 
[It is proper that Lands ſhould be higher rated than Houſes. D. per L d. 
Mansfield. Did. N. B. In this Caſe the 9 had been MO, to by all 
ce Pariſh and by Defendant himſelf. 


By the Sr. 43 EI. 2. If the [Pariſh be not able; Ge. ſuch two Juſtices of 


the Hundred is not able, the Juſtices at the Quarter-Seffions ſhall rate any of 
another Pariſh in the County to pay, ſuch Sum, &c. as they think fit. 

Two Parifhes cannot be rated together for Relief of the Poor of both, but if 
one be inſufficient, the other may e charged i in Aid of it. Per Holt, M. 3 V. 
& M. Vide Sal. 480, 17. 

The Charge may be upon 701 or more Inhabitants in a Pariſh, for aiding of 
the other Pariſh. 2 Bul. 3 . I Vent. 350. Sal. 481, 
- If a Pariſh be taxed in 170 of another, 1 5 Tax lies be enlarged or dimi- 
2 Bu. when the Poor i in. the other Pariſh encreaſes or decreaſes. Per Jer. 
2 B 

So 215 may be aſſeſſed E Groſs upon a Pariſh to the Relief of another. Sal. 
480, 481. 

Ora any in ſuch Pariſh, vithour afſeſſing the whole Pariſh. R. 1 Vent. "359: 

Or, an extraparochial Place. Pr Els Carth. 515. Sal. 486. f 
laber may order one Pariſtt to pay a grofs Sum to another, but they them- 

s muſt make the Rate on aft or oH particular Perſons, and not delegate their 
Power of affefing to the Chufchwardens and Overſeers, | St. Peter ond Paul i 
Marlbro's Caſe, T 12 G. 2. Str. 1114.1 
» 3 * [The 


CJ UST-ECES. OP PEACE, 


bs Onder mußt be te it a Sum certain, not ſo much in the Pound. Rex 
v. Te//oampe, T:6 GS 34] 
[An Order ta;contsiburte. /a long 66.606 eee think fit, is bad ; they 
are to determine the NMantum not the Duration, Rex v. St. Mary in Marlbro', 
P. 12 G., Ste, v. er enn eee 1 | 3 

But the Juſtices-at the Seſſions cannot make a Pariſh contributory to another, 
unleſs it, be feſt ordered by two Jultices,, R. o Mod. 397. 5 Fine 
Semlens have Power to order one Pariſh to felieve another only when out of 
the-Handred, and two. Juſtices only when. in the ſame Hundred. Inhabitants.of 
Fre Sol End Fart. 303.] - 55 7 5 | 

Juſtices at Seſſhang- can, charge Pariſhes. out of the Hundred to contribute to 
the Poor of a Pariſh, in that Hundred, although. two Juſtices have not ad- 
judged, that ng. Pariſh within the Hundred is able. Rex v. Percival, T. 3 G. 
Str , " ; 


| Coke Word: & Hundaed” is not. eſſential in an Order of two Juſtices ; if 
the Diviſien is called by any other Name equivalent, it is equally within the 
Ioteption of the Act: thus, chat A. and B. Both lie in the 2 Liberty of the 
Soke, is pond 1755 3 is ſubſtantially a Hundred. Rex v. Milland, B. 
1 C. 2. 1 B. MH. 570. 80 8 | | | 
he Order muſt ſhew, that the Place taxed in Aid is out of the Pariſh. I- 
babitants of Borough: Fenn, T. 12 G. Fort. 326.] 


By the Sf. 43 El. 2. The Father, Grandfather, Mother, Grand-mother, and (z. 68.) 
Children of à poor impotent Perſon, being of Ability, ſhall at their own Charge Ia charging 
maidtain. ſack Ferien, according to the Rate, that the Juſtices of Peace of the 'b*Relations, 
County, Where the: ſufficient Perſon, dwells, at the Quarter-Seſſions ſhall aſſeſs, 

on Pain of 20 s. per Month, to be: levied by two Juſtices of Peace, or Mayor, Ic. 

by Diſtreſs and Sale, Sc. | Rn] 


- 


5 P "ls © Te 
An Order upon à Relation for Relief, mall be made at the Quarter Seſſions 
of the County where. the Party charged inhabits, otherwiſe it is void. R. 2 
n 5 . 
Ain not good, unleſs it appears that the Party relieved is not able to work. 
Semb. 2 Bul. 344. IM ofa | 

The putative Grandfather of a Baſtard is not chargeable within this Statute ; for 
the Law knows ng ſuch Perſon.  Semb. 2 Bul. 344. R. 1 Vent. 310. 

Nor the Wife of the putative Father; for a Battard is not within the Statute. 
Vide 2 But. 346. Per 2 J. 3 Bull 350. | | | 

If a Man marry, the Grandmother of an impotent Perſon, with whom he has 
a Subſtance, - he is chargeable in reſpect of the Subſtance which he had with his 
Wife, and ſhall be ſaid to be Grandfather: 2 Bul. 345. R. 2 Bul. 346. 

So, if Land deſcend to the Wife, after Marriage. 2 Bul. 347. | 
Otherwiſe, if he had not any Subſtance. with her in Marriage. Per Cro. 2 
Bul. 345. Per 2 J. Bal. 346. | 12 PEO OY FP 

Though he afterwards becomes able by the Induſtry of his Wife. Per Cre. 
Whitl, cont. 2 Bul. 347. | 

Nor ſhall he be charged after, the Death of his Wife, tho' he had a Subſtance 
with her. Per Cro. 2 Bul. 347. cont. Comb. 405. 

[A Man is not bound to provide for his Wife's Mother, though he had Sub- 
ſtance with her in Marriage, either within the Words or Intent of Statute, which 
provides only for natural Parents. R. per Cur. and 2 Buljt. 345. ſupro. denied 
to be Law. Rex v. Munden, T. 5 G. Str. 190. Fort. 303.] 

[The Father-in»law is not obliged to maintain his Daughter-in-law. Rex v. 
Benoier, M. 13 C. Id. Raym. 1454. Rex v. Dempfon, M. 7 G. 2. Str. 955.] 

By the St. 5 Geo. 8. Churchwardens or Overſeers, by Order of two Juſtices, 
may take Goods or Rents of Lands, Cc. of the. Huſband, Father, or Mother, 
who leaves his Wife or Children a Charge to the Pariſh. :/ And the Order being 
confirmed. by. the Quarter Seſſions, the Juſtices there may direct a Sale of the 
Goods; and the Overſeers ſhall be accountable to the Quarter Seſſions. 


Vor IV. —— De hs A Fa- 
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him to pay the 20 f. per Menſem, and a Default of e. nde 2 But. 344. 
The Quarter Seſſions may order a Father to pay 24. 4 Week, till other Order. 
TYAN aun 8437 TE nenne 207 ln ; 


B. 69. 
1852 * 


* a ; in any Pariſh, nor above 2 d. for every 


Pariſh, one with another through 


diers, and the County, to be aſſeſſed by Agreement among the Pariſhioners, or in Default 


Mariner, by the Churchwardens and Petty Conſtables of the Pariſh, or in their Default 
He. by Order of a Juſtice of Peace in or near the Pariſh, and to be levied by the 


Churchwarden or Conſtable, or in their Default by a Juſtice of ace by Dil. 
treſs and Sale of the Offender's Goods, and for want of Diſtreſs, a Juſtice of 


ſoners of the King's Bench, and Marſhalſea, and each A and Alms-houſe 
in the County, 2 as 20 6. yearly be ſent to each of the ſaid Priſons out of 
each County; and the Reſidue employed to the Relief of Hoſpitals in the 
County; and of Sufferers by Fire, Water, and other Caſualties, and ſuch other 
charitable Purpoſes as the Juſtices at Quartet Seſſions ſhall think meet: Wu 
Sums, rateably aſſeſſed on every Pariſh,” the Churchwardens ! ſhall collect and 'pay 
to the High Conſtable 8 ten Days before every Quarter ends, on Pain 
of 105. and the High Conſtable at the Quarter Seſſions, to the Treaſurer of the 
County, on Pain of 20 5. to be levied with the ſa id Sums for the ſaid charitable 
| Purpoſes by the Treaſurer, by Diſtreſs and Sale; and the Treaſurer thall pay 
the Sum for the Priſons to the Chief Juſtice of England, or, if none, to the 
next ancient nage and the Knight Marſhal, equally to be divided, taking their 
Acquittance for the ſamne. FS: 8 USD 
By the St. 43 El. 3. Juſtices of Peace at Eaſten Seffions in a County or Cor- 
ration, ſhall charge on every Pariſh a weekly Sum for Relief of Soldiers 'and 
Aariners, fick and hurt in her Majeſty's Service, not above 10d. nor leſs than 
24. in any Pariſh, nor above 6d. for every Pariſh, one with another, where 
there be above fifty Pariſhes in a County, to be aſſeſſed and levied, ur fupra for 
Priſons, &c, And to be collected and paid by the Churchwarden 2 Petty 
Conſtable of the Pariſh to the High Conſtable, ten Days before every Quarter 
Seflions, on Pain of 205. and by the High Conſtable at the Quarter Seſſions to 
the Treaſurer of the County on Pain of 405. to be levied ur ſupra for Augmen- 
tation of the Stock. -_ FF | 
And ſuch Soldier or Mariner ſhall go to the Treaſurer of the County whence 
preſt, or if not preſt, of' the County where born, or laſt dwelt for three Years, 
at Election, or if not able to travel, of the County where he lands; and bring 
a Certificate under the Hand and Seal of the General of the Camp, or Governor 
of the Town, or his Marſhal or Deputy, and of the Captain under whom he 
ſerved, or his Lieutenant, or of the Admiral or other General at Sea, or Captain 
of the Ship; which Certificate ſhall be allowed by the General Muſter Mlaſter 
in this Realm, or Treaſurer and Comptroller of the Navy: On which Certifi- 
cate ſuch Treaſurer ſhall allow him a convenient Subſiſtence till the Quarter 
Seſſions, when the Juſtices of Peace may grant him an annual Penſion for his 
Life, if no Officer not above 10/7. if an Officer under a Lieutenant not above 
151. if a Lieutenant not above 20%. to be paid quarterly by any Treaſurer 'of 
County; but the fuſtices of Peace may alter or revoke ſuch Penſion. 
And till ſuch Soldier or Mariner can arrive to a County where they may have 
ſuch Penſion, or to the Muſter Maſter General, Who is to allow ſuch Certifi- 
cate, the Treaſurer of the County where he lands, and ſo of every County, 
before ſuch Allowance, may give them Relief for their Journey through that 
County, and a Teſtimonial to paſs to the Place of Penſion. | 
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And the Reſidue of the Stock ſhall, at the Diſcretion of the Juſtices at the 
Quarter Seflions, be beſtowed for the charitable Deſigns of the Statutes for 
Relief of the Poor and Puniſhment of Rogues, or reſerved for the future Relief 
of maimed Soldiers and Mariners. Hr | 
By the St. 14 El. 5. Juſtices of Peace at the Quarter Seſſions in a County or 
Corporation, may rate every Pariſh not above 6d. or 8 d. per Week for Relief 
of p94 Common Gaols, which the Churchwardens ſhall levy eyery Sunday, and 
pay once a Quarter to the High Conſtable; who ſhall pay at the Quarter Seſſions 
to ſuch as the Juſtices of Peace ſhall direct, who ſhall weekly diſtribute the ſame 
to the Relief of the Priſoners, on Pain of 5/. for Default in any Officer, a 
Moiety to the Queen, a Moiety to the Priſoners. * . * [Pidethe $1 
By the Sr. 5 Ann. 32. If the Gaol or Marſhaſſea Money be not ſufficient, the 19 Car. 2.4.] 
Juſtices at Quarter Seſſions may aſſeſs what they think reaſonable for the Con- 


able's Time and Expence in paſſing Vagrants. | | 
If the Money for the Priſoners in the Marſbalſea, and maimed Soldiers, is 
not duly paid, B. R. upon Motion will grant an Attachment againſt the She- 
riff of the County, and take any of the County in Vitbernan for it, if the 
Sheriff does not pay for it. R. Skin. 227. | 6 | 
But Juſtices of Peace cannot limit the Stock of the County to the Charge of 
the Proſecution of a Barretor. R. B. R. 2 Ann between The Queen and Inha- 
bitants of Hertford. Sal. 65. 7 | : 
They cannot, by the ſame Order, direct the Payment to Gaols, upon the 


St. 14 El. and the St. 19 Car. 2. R. Sal. 487. 


By the Sr. 43 El. 2 & z. Juſtices of Peace at Eaſter Seffions ſhall ele, of (B. 70.) 
themſelves or others, two Treaſurers, who ſhall continue one Year and then 2 of 
give up their Accounts to their Succeſſors. | RO 
And if the Treaſurer refuſe the Office, or to relieve maimed Soldiers or Ma- 
riners, &c. or neglect his Duty, or refuſe to account, as the Juſtices direct, the 
Juſtices of Peace, or in their Default the Judges of Aſſiſe, may fine him, to be 
levied by Diſtreſs and Sale, &c. and may appoint any two Juſtices of Peace to 


proſecute him. 

Mayor and Juſtices of a Corporation may appoint one to receive and pay Mo- 
ney within the Corporation, who ſhall do and be ſubject to the Penalties of an 
High Conſtable. e LS 

By the Sr. 5 Ann. 32. Treaſurers ſhall 'obey Orders of Quarter Seſſions for 
paying Sums to paſs Vagrants, 'if they have Money in Hand to pay. 

[Money to paſs Vagrants ſhould be raiſed rg“ but a Preſentment of the 
Grand Jury is not feu Rex v. Fuſtices of Middleſex, H. 9 G. 2. Str. 
1028. | COVEY 34; I . Pore 

155 12 G. 2. c. 29. . 1. Quarter Seſſions may make one general r 
rate; C. 2. which ſhall be paid by the Overſeers out of the Poor's Rates to the 
High- conſtable; J. 3. and if no Poor's Rate, to be levied by the Petty Con- 
ſtable ; J. 4. except in the northern Counties; J. 5. except Perſons not before 
liable; / 6. the Money to be paid to the Treaſurer, and by him as the Seſ- 
fions dire, ] 8 9 5 a 

[By 13 G. 2. c. 18. J. 6. Juſtices of Liberties may act for their Liberties ac- 
cording to 12 G. 2. c. 29.] | | 

[By Stat. 17 G. 2. c. 5. The Treaſurer ſhall repay the High Conſtable the 
Expence of paſſing Vagrants.] | | | 
[By Stat. 25 G. 2. c. 36. On Conviction for Felony, the Court may order 
the Proſecutor's Expences to be paid by the Treaſurer. ] 

[By Stat. 27 G. 2. c. 3. The Expences of conveying Perſon committed to 
Gaol-or Houſe of Correction, by Juſtices Warrant, ſhall be ſettled by a Juſtice, 
and paid by the Treaſurer : In Middleſex by the Overſeers. ] *'_ 

[The Charges of Attendance of a poor Perſon bound to give Evidence on Fe- 
lony may be ſettled by Court, and ſhall be paid by Treaſurer ; except in 
Middleſex.) | . 


By 
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22 
the iy gh of ns. Per. 2. 2 Bul 35 
By the Com- And therefore, l d, 75 1 


mon Law. 


Settlement. R. Sal. 526. x Wo 
The Settlement of the Parent. ſites his Child. K. Sal. 528, 9. ., 17 ks 


rent, is not good, unleſs it ſhews, that it had no other Settlement; 4 


* 


JosTICES OF PEACE 1 
1 the Comma bar, ide Place of Birth, or laſt Hahication, ate proper for 


2. | 
who has gained a ua) el be hn ſent \thither | 


and not to the 45 ce of his Birth, R, 2 Bul. 3 


A Child born in an Houſe orrection tt be ſent to the Place, vher 
the Mother had a Settlement, 2 Bu. 358. 

The Son or Daughter of a Vagrant,. who has no Settlement, that be ſent * 
the Place of the Birth, not being ſeyen Years of Age; for it cannot gain, a Ser. 


tlement where the Parents die. 2 Bu/. 477 
A poor Child ſhall be ſens to * vac of Elim, nd not of Pied 


2 i 46 þ FY 7 e 


And if one be 4 5 a e b. may iet be foot t to o the Place « 


Though under ſeven Years. 5 on 
An Order for the Settlement of a rs after the Age of ſeven . wit 7 . | 


it might 
ined a new Settlement. R. Sal. 4 470. 
if a Child be ſent with the Mother, till the Ag "of ſeven Your it Aall 


oy 


be Fe for Nurture, and. it ſhall be maintained at the Charge of the Pari 


where it is ſettled. Sal. 482, 528. 
But an Order by two Juſtices to the Overſeers of B. for the Reer of 


poor Perſon, does not determine, but preſumes his Settlement there. K.“ 1 Sal, 


wh a Baſtard ſhall be ſent to the Place of his Birth, if he has not gained at- 


other Settlement, and not with the Mother. R. Sal. 485. 


(B. 72.) | 


So there cannot be any Order for ſending a poor Perſon. to an eee 
Place. R. Sal. 486, 487. Carth,, $1 15. 55 | 


By the Sr. 13 & 14 Car. 2. 12. On Complaint if the Charclhwanlens: Lad 


| By Sui: Overſeers to a Juſtice of Peace, within forty Days after any Perſons. coming to 


ſettle in a Tenement under 101. per Aun. two. Juſtices of the Peace, (1 Quor.) 
of the Diviſion may remove ſuch Perſon likely to be chargeable, to the Parish 


Where laſt legally ſettled, as a Native, Houſeholder, Sojourner, Apprentice, or 


Servant for forty Days at leaſt, unleſs he give Security to be 8 by ſuch 


Juſtices for the Diſcharge of the Pariſh. Vide Appeal, Poſt; (B. 


Provided, if any come to any. Pariſh for Harveſt or other tage with a Cer 
tificate Planting the Miniſter and a Churchwarden and Overſeer of another- Parid, 


. declaring him an Inhabitant there, though he ſtay after the Work done, or fall 


fick, he ſhall not gain a Settlement, ey be-ſent by two Juſtices to His Habita- 


tion in the other Pariſh. Idid. 


If che Continuance of forty Days be by Requeſt, and Money given by the 


Pariſhioners of the other Paridh, the Party ſhall be ſettled where he lived the 
forty Days. R. 3 Med. 67. 


If one {ire a Mill of 104. per Ann. it makes a Settlement ; for it is a Tenc- 


ment. R. Sal. 536. 


If he hare 30. —— of one, and another 54 per Ann. of anather in. the 
ſame Pariſh. Sal. 535 


By the St. 1 Fac. 2.17. The forty. Days to make a Settlement ſhall be ac- 


counted from Delivery of Notice in Writing of the Abode and Number of the 
Family, if any, to one of the Churchwardens or Overſeers of the Pariſh. 


And, by an equitable Conſtruction of the Statute, an Act ſhall be accounted 
equivalent to Notice: As, if he pays Pariſh Rates; for then he does not con- 
ceal himſelf. R. P. 1 V & N. F. R. Sho. 12. Carth. 28. 


| Or lives in ce Pariſh for four:Ytars, and works in the Highway. Saab, 7 
3ÞF. 


255 be a Servant or Apprentice there. Per Cur M. 3 V. & M. 


By Bl 
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By the Be. 1 4 *. G M. 11. The forty Da ys to mak a Settlement hall 

| the Publicinicn ef Nette en Writing of the Aböde and 

TG of 2 Family, "delivered to the Churchwarden or Overſeer, Much he f 
ſhall cauſe to be tea Publielety in che Church next Lord's Day, nd to bb re- | 
3 on Pain of gon. for Neglect ef euch to n to be levied 

n Proof by de Wittiefſes before u Juſtice ef Ee Diſtreſs 

"or watt of Diſtveſs, Ge. dy Colnmitinent te Gl. | 
Bat no Soldier, or Wortes in thelr Meheſties Service, man gen end- 
it by publiſhing ſuch Notice, unleſs it be after his * 42 from their 
Majeſtise Service. Nor Service id a Ship, Boat; Gc. 59575 

Provided, ao Notioe needful; if any n g mec cute u Pi 


LAI 4434 


any annual Office, er Charge for 4 Ter er Se Mirth,” and pay to Share 70 the 
ner Tores of dhe Pariſh, Sr. oz being wiimirited tee, dt u- 
lly hired for a Year, (and us it is declared. by the S. 8 y 3. 39; ide 


in the ſame Service during dne Whole' Year; but that 


goes only to future Fimes. 


E. Sal. guy. Ot de bound Apprentice by Indentute, atid infiebit in ay Parith. 
No ho cekatercd, Aer yes ts 6 Notes: As, Batis bf Martiage e 
in the Church. 5 Mod. 45 43. * ee ib, 
If he board, of Nr i Parith. owe bone. Kd itt Jain 
de Notice wall bot de peſamed for it is Matter of Evidence. Sal: 452. +8 
Nor mall be ſupplied. R. Sal 478. 3 7 n 


It is ſufficient,” if the Houſe be rated, at hs pays. R. Sal. 478. for he 
muſt pay. R. Sal. 523. Skin. 620. 
If he be choſen Pariſh, Clerk, and has it for a Year. R. Sal. 5 36. 
The Hiring muſt be for a Year at the firſt; for an Hiring for half a Year, 
ind aftefwards for another half Year; by the fame Maſter and in the fame Place, in 
is not ſufficient: R. Sul. 535. 
Marriage in Service js not a Dikcharge Ro the Maſt, "without his Will. 
R. Sal. 
Nor Fight it prevent the Settlement. Sal. $27, 8, 
Il he de married in the Service, it will be a Settlement, if he was not i at 
the Time of the Hiring. - Sal. 527. N 
If a Man ſerve a Barber for a Year for 61. to be inttrubtd. without being 
bound, he will be a Servant there, Skin. 671. * [Sal. 479? 
If an Appretitice be affigned to 4 Maſter itt arvther Pariſh; tho” it is abt 23. 6.627 
proper Afſignment, the Settlement will be good.” | N. 1 Sal. 68. 
Otherwiſe, if ppt is aphid by his Maſter by, e without Trident 
ure. N. Sal. 479 8 
An e e or derwäft, continuißg _ his tc qr in B. ſhalt be Ritled 5 c. 21 
there, tho the Maſter is not ſettled th e 
By the Sr. 8 & 9 W. 3. 30. If any Feb eng 5 GehtHicate to thi Church 
wardens or Overſeets, under the Hands and Seals of the major Patt of the 
Churchwardens and Overſeers of the other Pariſh, with two Witneffes; and al- 
lowed by two Jaftices of Peace, owning fuch Petſon of Perſons to be ſettled 
there, ſuch Certificate ſhall oblige the Pariſh that gave it, to receive ſuch Per- 
fons and their CHildren, tho' born in the other Pariſh, not having otherwiſe 
acquired a legal Settlement, (which. is acquired by the Sr. 9 & 16 . z. 11. 
only if he bond fide hire 100 per Ann. or execute an anntal Office there,) 
when they become a charge to, or aſk Relief of the Parifh to which the Certifi- 
cate was given, and not before. 
If a Man, reflant by Certificate, took an A pprentice by kndenture, he would 
have been ſettled there. Adm. in the Se. 12 725 n 
But by the St. 12 Ann. 18. Any, on or after the 24th June, 1514, bound 
Apprentice, or hired in a Service to one, who reſides by Certificate only, ſhall 
gan no Settlement thereby. 
A Man, who' ſettles in a Tenement under 101. per ann of his own Inhe- 
ritance, ſhall 1 be removed. Per 2 J. Herbert cont. H. 2 & 3 Fac. 2 2. Per 
Holt, 5 Mod. 4 Mo 
Or a Coppheld. R. Tr. 4 Geo. - | 
Vor. IV. F f Or, 


il, On bees Kok n r deg hay! 0 40 b een 
et, if «| Man has Land * B.. and never ibn, there, it is no Settlement. 
0 4. n 46 r Pareto HA in qUTSEi; 
If he works, hut docs nor lodge there... 2 Mad. Ca. 308, 369. A0 1 
| If . Certißcate be allowed, no A lies for the Allowance. Hal. $59: 11. 
R ein de ie an actual Charge Li. 
d there muſt be an Adjudication, that he was — — for it is 
e inerten en be an een 4 


539. r oh 3, * rm ifs 2111 * 3} 2 79 S { 7910 1155 Tis 1 791 78 
A 


Certificate does not make . be had it not en but 86 Rei. 
dence gf: a: Settlement with che Pariſh which 1 it. R. Sal. 530, 531.— 
N. cent. g nn t will be concluſive to all Gal. 53. 
erde firſt Settlement: of a Perſon cannat ceaſe but 85 gaining d ngw one. 
[Rex v. St. nes without. Biſbpſg ate, H. 28. G. 2. B. S. C. No. 148.]. 
 {Phetefore, If x Woman marries 4. Man, ;who has no Settlement, her maiden 
| Settlement. remains, whether he is alive and abſent, or dead; being never deter- 
| mined, but only ast were ſuſpended, during ſthe Time ſne is under her Huſ- 
band's Power and Protection, and is maintained and ſu by him. Not 
during his Life, as was ſuppoſed in the Caſe; Rex v. Norton, H. 12 G. 2. B. 4. 
C.. Noc gy. where keen raled-eontrary. to. the preſent, Devin, which, 
made on 8 Deliberation. Bid. Wethom-v. See, H. H. 128. Str. 


6834 89. W & h n »H1 338 e921 Wenn 0 111 11 482 1946} ei 21 | 
| 1 IT i, + . 2 1 . t 
1 A Settlement is gained, inne 5 a fr N 


; e | 44 I 
"A By 1 1 of Adrini W ofa "Car of 4 Years li 
oy alk 2 Premiſſes. Murſley Fo Ag 3, 7. 4 G. Str. g7 7 oa. 3 
" Executor. ,, [And Mortgagee for 1 obey Creditor by Bond and — Contract for 18 
| " more, and Reſidence. ex v. Waal I 2 5 G. 2. B. S. C. No 61. Str. 
1162.]) bs Shen" 
[By Executor entitled only to one Fifth of 2 Leaſehold of 224.; per. nen, 
"who proves the Will n —— reſides s forty Days. Rex * ene 7. . 43 


; anne e de eee eee 
| G 3 - +[By; aten ſerves, ey the FRE 2: whom 1 N. In 
= tip. 1 Hay Trinicy v. Shor Shoreditch, M. 3 G. Str. Nee Lee, v. 


| Saint Olaue, 125 9 Ga; Ser. 554+ e > iy a 
| © [By Apprentice (or Servant) Where he lies, thoug ch in 2 Shi 770 e be 
works and-dietscelſewhere., os e v. Radcli e, 7. 3 C. Oe 
1925 60. Fort. 306. Rex v. Fever ſham, 1 Fort. 221. Rex v. Jane 5 
Baptist; 7. 10 G. Fort. 321. 1 ＋4 Raym. 4371 Rex v. Be 
| n zun N. 171. Rex v. Cableten,, M. 7 G. 3: B. ö. 
b O. 1 3 WT, Is 
[By Apprentice of : a. Certificates Man, after he has purchaſed an Eflate. link 
Boe v. Stonebridge, H. 6 G. Str. 265.] 
By Apprentice liying * Days, though not at one Time. Rex V. Ciren 
cefter,, H. 10 G. Str tee, 
[Or, reſiding the 1 forty Days, though a Ann 2 not able to perform 
actual Service. Rex v. Charles, T. 12 G. 2. B. F. C. No. "1 17h FR 
By Pariſh-Apprentice let out by the Maſter by Parol for Hire, without 
1 Aſſent of Juſtices, into another Pariſh where he refides above forty Days, the 
| Maſter receiving the Wages and-finding .Cloaths. Rex v. Saint George, NM. 8 C. 
2. B. 8. C. No. 5. Str. 1001. 
{By Apprentice allowed by his Maſter to work for his own Benefit, paying 
| him 12d. a Week, and Maſter furniſhing a Loom, where he reſides, ſeparate 
| | from his Maſter. Rex v. O erton, P. 15 G. 3. B. S. C. No. 250.] _ 
[By Apprentice bound only for four Years. Rex v. Saint Nicholas, M. 10 # 
2. B. S. C. No. 28. Str. 1066] 


| [By 


4 


He US TIC E S OF PE A C E= e 111 


- {By Apprentice aſſi over by Widow (who had not adminiſtred) to a Certi- 
ficate-Man, who by Parol aſſigns (without the Widow's Knowledge, but ſhe 
afterwards approved) to a third; ſettled with the third. Rex v. Ea Bridgeford, 
T. 13 C. 2. ri S. C. No. 43. Str. 1115. Rex v. Petham, M. 14 G. 2. B. a 
2. Bic — nn edt od ns ne | 
„vet Apprentice verbally: diſmiſſed by . Maſter's Widow, who had not admi- 
niſtced, is {ettled where he ſerved his Maſter. Rex v. Chirk, T. 14 GC. 3. B. 


VS 


S. C. No. 24 Dirt r .o N Ann TE My + | trig] 

[By Apprentice, though Duty not paid for thirty Shillings given his Maſter to 
clothe him. Rer v. North Owram, P. 13 G. 2. B. S. C. No. 48. Str. 
1122. K * % > LR" 3 i nh FAUNYHAGUIES S298) :% 1 tte 18 , 

2 the „ * is to be found all Neceſſaries by his Father, and no 
Duty paid for Maintenance, Maſter allowing 45. per Week for it, which 
157 an equivalent. N. B. The. Maſter is not obliged to anſwer a ueſtion, which 
„ eee eee Res v. Portſea, T. 16 G. 3. B. S. C. No. 
261. | [AGE AE. 13784 6 3 FITS, WE: a: 44A 
[By Apprentice aſſigned by Indorſement on the Back of Indenture, (voidable, 
and afterwards declared void by Seſſions,) without Aſſent of Juſtices, Rex v. 
Saint Petrox,''T19 G. 2. B. S. C. No. 84) "rs Foatft-1o4s 

By Pariſh-Apprentice aſſigned (without Aſſent of Juſtices) from firſt to ſecond 
Maſter, and by him, without Aſſent of firſt, or of Juſtices, to third, the Con- 
ſent of ſecond including that of firſt. Rex v. Clapham, P. 20 G. 2. B. S. C. 
No. 91. Rex v. Taviſtock, T. 7 G. 3. B. S. C. No. 186.] 

[By Apprentice to a Mariner, though for four Years only, and the Indenture 
is not intolled, nor the forty Days Inhabitancy at one Time. Rex v. Gainſbo- 
rough, P. 8 G. 3. B. S. C. No. 189.] 28 | | 

[By Apprentice, though the Conſideration-Money, being 64. was not in- 
ſerted in the Indentare. Rex v. Yarmouth, H. 28 G. 2. B. S. C. No. 120.] 
[Or though the Indentures are not ſtampt purſuant to S. 8 Ann. c. . if the 
Conſideration was paid out of a voluntary, yearly, charitable Subſcription. Rex 
v. Bethnal Green, H.7 G. 3. B. S. C. No. 185. | | g 
[Or, if the Conſideration was paid out of a Legacy, ſome of which was to 
be given to put Children out ll z for it is a publick Charity. Rex v. 


1 
© ; 


7” 0” 0.0 


| Clifton, H. 12 G. 3. B. S. C. No. 219.] FLY | | | 

in By Apprentice, though the Indentures are loft, or not produced, if other 

v. Evidence is given of it. Rex v. Eaft Knoyle, T. 13 & 14 G. 2. B. S. C. No. 
51. Rex v. Saint Michael, Bath, H. 13 G. 3. B. F. C. 227.) 

be : [By Apprenticeſhip under a ſecond Indenture, the firſt being cancelled by Maſ- 

F tet, Father, and Apprentice. Rex v. Weddington, P. 14 C. 3. B. S. C. No. 
239. F. Aae 350 | | 

on 185 Apprentice to a Certificate-Man, who removes to another Pariſh, if he 

8. ſerves forty Days there. Rex v. Saint Peter's, Nottingham, P. 29 G. 2. B. S. 
C. No. 125. Rex v. Spotland, H. 5 G. 3. B. S. C. No. 170.] 

g- [Or, though the Maſter, after the Expiration of the Term, gets a Certificate 
to the ſame Pariſh. Rex v. Cliſtheydon, H. 14G. 2. B. S. C. No. 56.] 

2 Or, if the Certificate cannot be found, though the Maſter ſaid he came by 
one. Rex v. Saint Maurice, Wincheſter, M. 24 G. 2. B. S. C. No. 106.] 5 

em [By Apprentice in the Pariſh, to which he had formerly, with his Father, 
been — 2277 but removed on being chargeable, before the Apprenticeſhip 

ut began. Rex v. Sudbury, H. 28 G. 2. B. S. C. No. 119.] | 

he [By Apprentice in a Parith to which his Grandfather had been long before 

6. certificated, and had left it, and had the Pauper's Father afterwards, who never 
had been in that Pariſh ; for the Certificate ſhall be deemed. waived or deſerted. 

0g Rex v. Taunton Saint Mary Magdalen, T. 29 & 30 G. 2. B. S. C. No. 129. 

ate N. B. The Caſe of Rex v. Sowerby is not contrary to this, for it was deter- 


mined on another Point, viz. the Indentures not being ſtampt according to 5 W. 
M. B. S. C. No. 130.] ; f 
[By Apprentice, Son of a Certificate-Man, and born in the Pariſh to which 
certificated, and ſerving Apprenticeſhip in a third Pariſh. Rex v. Seton, H. 
21 G. 2. B. S. C. No. 92. | N 
| [By 


Birth. 


tend to Caſes where the Mother's Settlement is not known.] 


Omer, and wuchaſrd a Houſe for 101 in W ee 


ſu 
tlement with the firſt. Rex v. Saint Mary Kalendar, 7. 21 15 ee B. 75 a 


Rex v. Te ri A eGon BS C. No. 164 J. 


C. No. 66. Rex v. Wyke, T. 19 & 20 G. 2. B. K. C. de 6 ar. 251 


tificate. Rex v. Ipſley, M. 10 G. 


jus T1 0iE"s 0 K AOR v 1 


4 Apprenics s/n Man Waben Finn 6; o Gl arhire This ended 
* d chene went to C. Where he delivered fhe Certificate u the — 
4 Nane, 
then . and a 
for four Tuars to a thin Peron, but no 
which he firſt Maſter knew ;- Set. 


T. 28 &; 2. LO B. G. C. No. 122.7 * e * 

By Apprentice ſerving five Years, tho' the 1 
t to be Ap, 

Indenture Arbeuted : and 


Wen avis egatllidne Fun mot bie zan inet gb iin, 


Apprentice with Ae Maſter, whom he ſerves 4 forty T 


1 
the Conſent of the firſt, but without 1 -_ V. - Fremington, 


30 0. 


208 8. C. No: 14 Nt 0x Vt 180 9 2.4 «ef C3 * ang K 


[By "App App rentice arried at the Time of Adige by ange, 
hen bei ert he 85 8 to his Fathers, with bis s- Conſent, 
and/lives the Days, the Indentures being given up, but not cancelled, 


{By Appren ives the laft-4 Days with his Aaſter; who 
then bids g0 where he Will, and work for inifelf; but the Iudentures not. 
cancelled, nor Sager up, and he tans himſelf to Luer Maſters. Nerv. 
Saint Lale T. G. 3% B. 8. J. No * nie ook qe Ire * 

{By Stat. 37 . . 14; Perfon bound: Apprentice! by Dec, aid the Duty 
paid, and refident 1 0 e cannot = removed Fan the Deed, * was 
unt indented. } SIF: N | NDS yy 8 e 2 N 

ee, 7245 fo T7343: ” Fs. Fl : , 

(ny Baſtard, whether of Certificate«Min or anher, whenk hf New Wind: 
fairy, White Waltham, T. 5 G. Str. 186. Fort: 304. Rex y. Samt Peter, 
- Worcofter ſhire, P. 8 G. 2. 5. S. C. No. 9. Ne v. Helton; T. 16 Gs. B. . 


(ut if a Certificate takes Notice; that — gy" is 
iſos to provide for the Infant 1 
S. C. 3 201. 


51 ITY F 
e 


- [By Baſtard (born in a Pariſh en che Mother had been removed dp Or. 
der, and returned there' again) at the Mother's Settlement. ' "Dandingbee v. Much 


Birch, M. 8 G. Str. *% 8 Sed ;] 
[Extract of Regiſter and Witneſs, that one was digs WE Rene a the Son 
bpaena'd, 


of A. now dead, and H. who does not attend, nor fend Excuſe, tho” fu 
14 G6. 3. B. S. C. No. 2 9 0 


ſufficient. Rex v. Creech Saint Michael, P. 1 
By Stat. 13 G. 3. o. 8a. Baſtard Child born in Lping- aii ie is 
ſettled in that Pariſh, but follows the Mother's Settlement. This does not * 


[Eying-in-Hoſpinal muſt be licenſed at Quarter-Seffions.] | 


[By Certificate-Man kriog on \ Copybold, deſcended or ferdindeent by her 
Father to his Wife. Burckar v. Eaftwoodbay, P. 5 G. Str. 1295 Rex v. 
Sbenſton, M. 32 G. 2. B. S. C. No. 149.] 

y Certificate-Man, the Father of whoſe Wife dies inteſtate, poſſeſſecd of 
an Eſtate for 99 Vears, determinable on the Death of the Wife, leaving her and 
five other Children, and the Certificate -Man enters upon and takes Poſſeſſion, 
and lives upon the Eftate for 29 2 tho“ he (nor any other) ever took out 
Adminiſtration. Rex v. Cold Aſbton, H. 31 G. 2. B. S. C. No. l 

[By renting Farm of 100. in two Pariſhes, but the Houſe in the Pariſh re- 
ceiving the Certificate, Saint John's Hertford v. Amwell, M. 9 G. Str. 529. 
Caſe of Stapheford, P. 4 G. 2. Str. 849 

- {By executing for a Year, on being Icgall 75 placed in it, an annual Office, tho 
not a parochial one, Settlement in oo Pariſh where he lives. Saint Maurice v. 
Saint Maury Kalendar, P. 8G. 2. Str. 1014. B. S. C. No. 10. Rex v. Thiſ- 
tleworth, M. 18 G. 2. B. S. C. No. 81.] 1 

{By making purchaſe of 30/. Value, and living. upon it., Rex v. Stanfield, 
P. 16 G. 2. B. S. C. No. 72. Rex v. Doddington, 7. 16 & 1 C. 2. B. §. 


C. No. 75. ] 


4 | | [A Cer- 


JUSTICES OF PEACE, 


A Certificate is valid, tho the Words 6 guy ft ae, be not in it, if 'thete are 
Words tantamount. Rex v - Hilperton, P | 


o. 
So if it is hgned and ſealed by two Chure 3 Wn . where 
ae are ſix 8 and four ent. Ken v. Tamworth, P. 14 G: 
B. S. C. N 


5 [Tnvalid, 1 185 48:1. * two. J Juſtices, p 
v. Mooton Saint Lawrence, 86G. 3. 


„C. No-187.] 


Horncaſtle v. "Boſton, P. 4 6. Str. 94. Fort. 301.] 

[So if one Witneſs ſwears he was preſent with the other, and faw the Church- 
wardens, Fe. i; n, and that B 7 is his Hand-ritin ; tho' he does riot 
fay the other's Name is ha Hand-writing. . Rex v. en, H. 13 C. 3. 


Fs. C. No. 226. N. B . The other Witneſs was « Martian und thiriy Years 
had elapſed.] 


Rex v. Saint George, Southwark, H. 22 G.2. B. S. C. No. 99. ] 
{It need not be directed to any Pariſh, nor be delivered to a Pariſh-Officer. 
| 1 2 Faint Nicholas Harwich, * 5 G. 2. B. S. C. No. 62.] 

[A Certificate- Man may gain a $citlemony i « third Pariſh, for a Catiicats 
concerns only the Pariſh giving it, we, to whom it is firſt given, and there it 
220 to be left. Rex v. B e. A T. . Ga. B. S. C. No. 122. ' Rex v. 

Hepton 1 5 B. . C. No. 2 «Rex v. Petbam, M. 14 C. 2. B. 
S. C. "Rex v. Sherborne, P. Is FR" 3-0. Ne. 66.” Rex v. Sil- 


No. 123. Rex v. Saint | WS Aral P. 29 #4 B. S. C. No. 123, 
(If a "Certificate! is given, acknowledging a {cond Wife, when there is 4 firſt 
living, tho the Pari knew 1 not, Hen ore obliged to: maintain beth: and their 
Chi ren: Rex v. Headcorn, T. 19 G. 2. B. S. C. No. $6.] 
[Certificate acknowledging 57 and B. and C. their Son, as Inkibitants, is 
Ig C, tho a Baſtard, bY the. Pariſh, knew it not. | Rex v. Toftock, H. 13 
B. F. C. No. 288. 
ificate-Man, or any 'of his Family, cho born of another Wife, and after 
Certificate granted, cannot gain a Settlement in the Pariſh to which he is certi- 


ficated, but by hiring T t of 10/. 1 y Value, or executing an annual 
| Office in the race. Rex v. Sherborne, F. 15 G. 2. B. S. C. No. 65. Rex 
5 v. Bray, H. 19 G. 2. B. S. C. No. 88. Rex v. Buckingham, H. 25 G. 2. B. 


S. C. No. 112. Res . Leteblade, H. 28 G. 2. B. S. C. No. 121. Rex v. 
Alton, P. 30 6.3. B. S. C. No. 1 th; N. B. This is not to be underſtood 
as preventing their gaipin Settletnen y purchaſing 3010. Value, or by gaining 
any Eſtate by Operation of Law.] 

[If a Certificate-Man by Deviſe has free Liberty and Power to dwell in a Houſe 
during Life, it is a Diſcharge of the Certificate, and he gains Settlement, Rex 
v. Woburn, ＋. 14 G. 3. B. S. C. No. 244.]: 

[A certificated Perion ſerving an Apprenticeſhip, or otherwiſe gaining Set- 
tlement in a third Pariſh, becomes clear of the Certificate, and may afterwards 
gain Settlement in the Patiſh to which he was certifitated. Rex v. Great To- 
rington, T. 30 & 31 G. 2. B. S. O. No. 136. Rex v. Keynſham, 7. 30 & 31 
G. 2. B. §. C. No. 137. Ren v. en . rem 


by Deſcent or Deviſe, or Gift, or Marriage, or Operation of Law, of What 
Value ſoever, and reſiding upon it. Murſley v. Grandborougb, T. 4G. Str. g7. 
Port. 302. Rex. v. Sundrifh, T. 7 & 8G. 2. B. S. C. No.4. Rex v. Mar- 
wood, H. 29 G. 2. B. S. C. No. 124: Rex v. Ingleton, P. 6 G. 3. B. S. C. 
No. 179. Rex v. Imington, TJ. 6 G, 3. B. S. C. No. 182. Rex v. Saint Mary 
Whitechapel, T. $:& 9 G. 2. B. S. C. No. 17. 


but ſhe does not communicate the Settlement to a ſecond Huſband nor their 

— Bans. there with her. Rex v. Painfwick, FT. 14 6. 3. B. S. C. 
. 243 

Vol. IV. | G g [Oc 


rſuant to Stat, 8 91. 3. Rel 
[And ſo if it is witneſſed by two Juſtices, "Hat without Words of 4 ance 2 


| Ws te 1 bind the Pariſh, giving it, unleſs it be in the Terms of the Stu- 


jon; Ng @. 2: B. S. C. No. ga. en e G.. NN, C. 


[By any Eſtate, whether Albit. Ceppbold or Leaſehold, which a Man gets Eſtate, 


[By a Widow reſiding on Eſtate wherein ſhe Uh Right of Dower forty Days, 


ILY 


Eecuting. 


No. 18. 


8 54% 20. 27: 


2 V $A 


Then: JUSTICE 300 PEACE, 


los tho! the forty:Days be hot ſuccefive, or h the Eftits, /but in the Parity, 


nt an Alchouſe, as a Gueſt. Rex'v, Somron, H. 12 G. B. S. C. No. 40. 


[Or co he ion Tenant in common with others. Rex v. Saint Mon 
T. 13 Mz. B. S. C. No, 42. Str. 1116. 

[By Purchaſe of. a Houſe for 39 J. tho' 30 J. of it was advanced by another | 
by: his Order, and the Premiſſes ſoon after Sethe e N for it, aud Refidence. on 


it for four Years, till the Mort Firs, F. and had Releaſe of the Equity 
of Redemption. : Ca * P 8. G. 2. Ar. 1014. B. S. C. 


y Purchaſe of above 30 Ae bent et it, the” Nie bored ava 


| Eſtate mortgaged for it, and immediately let, the Purchaſor never lived 


it, but lived in_the\Puriſh, an ee ene e pa the Land-tax ks 
fince ſold it. Rex v. Afton Beauchamp, 7. 26 & 2 G. 2. B. S. C. No. 346.] 


[The Office of Collector of Duties on Bis and Burials.” Rex v. Bickban, 
H. 7 G. Str. 4111 Fort. 304 4] &£ 


Ane Office of wann, | Burkfeombe', | Samford: Peverill, H. 9G. Ser. 


The Office of Ale ear in a Borough, . not a fifth part of the Pariſh, 

Rex, Whitechureh, iT) 27 @ 28.9. Fr 
School maſter (licenſed by On of free te choal and Clexk ef 

« parachial;Chaye). IOE * , b 54 2. FB. S. C. No. 24 "Ew of 


[If Man tits fory bay. So „be 1s not rethovtable, he: ts fled! ei ber 
Fg Wo! "IT * W 

| = SSH his own Purchaſe nds the vale of 30 J. b by Star. g To e. 7. 0 
1 bel removed, yet gains nd Settlement; bd” ſo, Where a Wonka whole 
Huſband is abſent, reid on his Eſtate. Rex v. ge e. M. 3⁰0 25 2. 
. 84G: No. 131.85 43 D008, +6 . 

[By inhabiting on un Eftits whitepF 35 has been long Poſſeon, tho! the 
Title does not appear, at leaſt till the Right is determined. A/bbrittle \ v. Miley, 
M. II C. Str. 608.” Rex v. Bitton, M. 6. 3. B. S. C. No: 194 Ker. v. 
wee , M.g CG. 3 B. S. C. No. 195. 
ſon 4148; + intitled to «diſtributive Share of the Money to be rai iſed by 
Sale pn Big nails, on it.) Per Gould 7. Rex v. Natland, M. 15. G. 3 B. 


8. 12 Mer 247-] 


-_- . 'W 
| 2 ; ) * TY SINE . 
'® — „ i . * N N - ti 


By a general Hiring,” for bt is A Hiring for a Vin: | Rex v. Wincaunton, 
. 276. 2. B. S. C. No. 10% Rex v. Berwick Saint Jeb, P. 33 G. 2. B. 


S. C. 160. ] 


[By general Hiring and Year's Service, tho' no Mention of Wages or Mainte- 
nance, and tho” ſuch' Servants (Poſtillions i in an Inn) and their Maſters think 
themſelves at Ba L to Part. Rex v. Stockbridge, M. 14 G. 3. B. S. C. No. 
236. Rex v. Batb- Eaſten. H. 16 G. 3. B. S. C. 257. ] 

[By a conditional 225 with a Year's Service. Rex v. Tbs T.6&76. 

B. S. C. No. 1. Str. ggo. Rev v. New Windſor, H. 8 G. 2. B. S. C. 
N95 Rex v. Atherton, H. 16 C. 2. B. S. C. No. 71. Rex v. Saint Ebbs, 
H. 22 G. 2. B. S. C. No. 101. J , 

[By Service in the ſame Farm under ſucceſſive Maſters, without any Diſcharge 

by the old, or Agreement with the new. Rex v. Tvinghoe, P. 46. Str. go. 


Fort. 3 19. 


[By Servant, tho fick and abſent, or abſent with Leave, or without Leave 
but received again; 'or abſent without Leave, being ſick at the End of Term, 
and never returning. Rex v. Hip, P.7 G. Str. 423. Fort. 30s. * v. 
Eaton, T. 8 & 9 G. 2. B. S. C. No. 14. Rex v. Goodneftone. F. 19 
B. S. C. No. 85. Rex v. Nether Heyford, P. 32 E. 2. B. S. C. No. 92 
Rex v. Chrift-church, P. 33 G. 2. B. F. C. No. 158. Rex v. Maddington, H. 
11 G. 3. B. S. C. No. 211. Rex v. Bray, P. 11G. 3. B. S. C. No. 214. 


nen P. 13G. 3. B. S. C. No. 229.] 


(By 


JUSTICES OF PEACE. 
TBy Servant; tho' his Maſter Force him away two Days before the Expiration. 
Weſt Hertley v. Eaft Clendon, T. 8 0. Fort. 216. Str. 526.) 
for tho the Servant goes away with Leave, ten Days before the Expiration, 


to ſee his Relations, becauſe he wiſhes not to be ſettled there. Rex v. Frome 
Selwood, J. 6.6. 3. B. S. C. No. 181. Rex v. Potter Higham, T. 11 G. 3. 


B. S. C. No. 216. Sed. Q, * he was not ſettled at Hardley ?] 
[By Servant where he lives, though his Maſter not ſettled, 


28. Biſhops Hatfield v. Saint Peter's, M. 1G. 2. Sir. 794 Rex v. Ea 
Shy, M.13 G-.3. B. 8.C. Ne 223), Rix v. Eo 
$ 


{By Servant attending his Maſter on a Viſit, Rex v. Saint Peter's Oxon, T. 


Str. 524-. Sed NV. It appears that the Maſter had no Domicil, but ſome- 


times lived with one Daughter-in-law, and ſometimes with the other; and 


where the laſt forty Days Service was, was adjudged the Settlement. Per Ld. 
Mansfield, B. S. C. 422.] r 3 | 

[By a Hiring fer a Year, and Service for a Year, though the whole Year's Ser- 
vice is not under the Year's Hiring, and even though ſome Part of it is prior 
to the Year's Hiring. Brigbtwell v. Weſt Hanning, H. 16. Rex v. Aynhoe, M. 
i G, 2. Ld. Raym. 1511. Hanmer v. Elleſmere, M. 4 G. 2. Str. 878. And 
though an Hour intervene between the two. Rex v. Fifebead, M. 11 G. 2. B. 
S. C. No. V. Rex v. Underbarrow, H. 6 G. 2. B. S. C. No. 175. Rex v. 
Spauntan, P. 15 G. 3. B. S. C. No. 249.]J]J]J]J] 5 

[By Hiring and Service for a Year to ſpin at 18 d. per Stone, and find her 
own Victuals and N King's Norton v. Cambden, T. 13 G. 2. Str, 1139. 
B. S. C. No. 52. F 2 
- [By conditional Hiring of a married Man, which was confirmed, and all the 
Service after the Wife's Death without Iffuc.- Rex v. Bank Newton, P. 35 G. 2. 
B. . C. No. t45:] Kur VE Siren er e [2 3:9 | 


[By Hiring for a Year and Service, though the Wages paid from Time to 


Time, and though the, Servant goes ſeveral Times with Leave, to work with 
others, and receives Wages for it, only abating to his Maſter pro Rate of his 
yeafly Wages.” Rex v. Bereles, P. 17 G. 2. B. S. C. No. 78.] 1 

[By Hiring and Service, and forty Days Reſidence; though not at one Time. 
Rex v. Greenwich, M. 18 G. 2. B. S. C. No. n 


Where the laſt forty Days Service are performed, without any new Contract, 
though a Year's Service had re in another Pariſh under the Hiring 
for a Year. Rex v. Croſtombe, M. 19 G. 2. B. S. C. No. 87.] 3 


[Where the laſt forty Days Service tho' at a Place of public Reſort, the Ser- 


vice ending there. Rex v. Bath-Eafton, P. 14 G. 3. B. S. C. 241.) ; 
N. B. The Difference between this and Rex v. Alton, B. S. C. No. 144. is 
that there the Service did not end at the public Place. ] ae 
[Servant ſometimes at A. where his Maſter reſides, ſometimes at B. where he 
has a Farm, lives at B. the laſt forty Days ſucceſſively, but more than forty Days 
in the Whole at A. and lodges there the laſt Night ſettled at 4. Rex v. 
Lowneſs, P. 16 G. 3 B. S. C. 258.] 2 
[By Hiring and Service by an Apprentice after his Maſtet's Death. Rex v. 
Eakdring, P. 26 G. 2. B. S. C. No. 114.] | 
[Or by Pariſh-Apprentice, if the Indentures are cancelled, he being of Age, 
though without the Conſent of the Pariſh-Officers. Rex v. Eccleſhall Bierlow, 
P. 6. G. 3. P. S. C. No. 180.] 
[By Hiring for a Year, though at the End of three Quarters the Servant was 
diſcharged againſt his Conſent, and the Diſcharge allowed by a Juſtice (becauſe 


he had married) but without Order in Writing. Rex v. Hanbury, T. 26 & 27 


G. 2. B. S. C. No. 115.] | 

[By Hiring for eleven Months, and to give in a Month's Service, and ſerving 
accordingly all but three Days, and receiving the whole Wages. Rex v. Milwicb, 
7. 30 & 31 G. 2. B. S. C. No. 139.] 8 

[By the laſt forty Day's Service with the Executor of the original Maſter, iu 
n of the original Contract. Rex v. Ladoch, P. 15 G. 2. B. S. G. 

0. 04. | 

[By 


ant wh | Noug! nor ever living 
there. ' Rex v. Saint Peter's Oxon, and Wycomb, M. 9 . Fort. 318. Str. 
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Marriage.” 


8 ys,” by 9 Cuſtom of 


1 8 . as” Under-carter to C. an 


by t & has), 044-4 as his Hows, and has his Ho 
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JUSTICES OF PEACE. 


TY Hiring for three Years upder certain Conditions, and Series 5 fix 
0 


nths, 1 ent for . Month 8, being WM, and then ſervin 15 nine Months, 
till he r Order of Juſtices 850 N. it ſeems as if the Orders were 
2. N. S C.:No. 108.] 
[By Hiring Tom bit] rſuntide | to Farid, though ſhort of 16 5 Days, being 
the Cuſtom of the County. Rex y. Newſtead, T. - 104. 3. B. S. C. No. 208.] 
'Or at a "the © Fair the Day after old Michaelma to 014 Michaelmas follow. 
being the Cuſtom of the Conti. er v. 7. Noveflock, M. 13 C. 3. B. 


N. B. This ip, actually 365 Days, including + the Day of 'Uirivg," and the lat 
Day of the Service.] | 
[By Milieia Man; tho the Contract 18 that be r may be abſent A MOR on 


| quaſhed, becauſe tt ** che Pauper Whilſt i in actual Service. 0% v. Ozle. 
worth, 7. 24& 25 355 


1 Nes 222. 


that Duty and to Abate of hi Wages for it, and i it ſo happens. Ke v. ple 


b, M. 14 C. 3. B. S. C. No. 234. 
By Hiring for a Lear, though the eruant, does not wotk on Sundays and Ho- 
le Country z k but chat muſt not be Part 1 8 original 


Contract. «aint Agnes, T. 10 6. B. S. C. 209. Rex y. Buckland 
Denham, H. 7 * C. No. . u. 5 
wplicatjon, as that ” was hired yy 


Hiring for a Yart be proved 
al - 57 x d . 5 rhe the Year, Ker v. Nuri. f 


S. C. No. 220. 
1 e Son of a Certificate - man gon WIR the Certificate hired and core 
in a third Pariffi.” Rex v. Horſley, T. 286, 2, B. 6. 143 1 56 T7 
It 1s not PO on the Perſons married ta prove chat the anon; were * 
118 72 does the Entry ed to he Es, (of the Banns and Marriage, 
ſemb. ) affect og Validity of the Marriage. x v. Saint eee F. 2 05 Þ 
& . 9. 162 F 260 eh 99 125 nl. 


- [By Certificate-man' 8 (Chien in 25 ariſh, th = 5 rr 5 
Vit A $ 


Deat ſwears 5. Ter 


6G. 72 
5 the Children. of Widow NT ging a Settlement after her Huſband's 
Dea. Saint Katherine v. Son George, T. 1 G. Fart. 218. Rex v. Waodend, 


H. 12 C. Fort. 328. F. C. Faulſbuty v. Warden... 755 746. Ld. Raym. 473 


& v. Barton Turfe, T. 9 C. 3. B. §. C. No. 
Ny a Tevitimits Child at his Father's Settlement, - 1 ben he (che Child) was 
gver there. e * fer v. Saint Giles, H. 10 C. Fort. 320. £4. 


"or * 
By Sen pet, has N an * prenticeſhip, and. "IS works about the 
Country for himſelf, but comes K s Father's when he pleaſes, (tho' he pays for 

liday 77 there. Rex 
alifax, P. 3. Ld. Mansfield abſent. B. S. C. 251] - 

"» Children, oy A Father, having no Settlement at if Settlement of the 
Mother. Rex v. Saint Botolpb. =. avg Bubopſgate, H. 28. G. 2. B. S. C. 
No. 1 's. Rex v. Saint Matthew Bethnal- reen, M. 33 G. 2. B. S. C. No. 
1 
” 3555 Children at heir, Father 8 Sertlement after thirty Year's Cohabitation 

the Mother, though the Marriage is. doubtful ; 04 the Huſband ſhall 
þ be admitted to diſprove it. Rex v. Stockland, T. 2 G. B. S. C. 163.) 

[By Children of a Certifigate-man. where; he gains a Set ment by Purchale, 
Rex v. Deddington, T. 16 C17 C. 2. B. S. C. No. 75. 

[If Father and Mother are SIN as Man and Wife, and the Order con- 
, their Children born. alterwares haſt haye the F aber 8 Nee and 

Evidence 


. 


Jos TIC ES OF PEACE. 
Evidence ſhall not be allowed to ſhew that the Father and Mother were not 
married. Nes v. Woodebefter. M. 16 G. 2. B. S. C. No 67. 1 A 


nr eee r | . "zh | 
_ [By renting 10/. a Year in Value, though the Rent is ſmaller. Soutb Syden- Renting, 


bam v. Lameaton, T. 3 G. Str. 575. Rex v. Saint Matthew Bethnal Green, H. 
7 G. 3. B. S. C. 185. Rex v. Bulſdale Kirtbam, P. 16 G. 3. B. S. C. No. 
260. * e V2 BY e 3 + e 112 & 7 Le 4 ; 4 | | ; 
22 renting 197! à Year, tho? the Landlord is to pay Pariſh Rates. Rex v. 
Framlingbum, T. 13 G. 3. B. S. C. No. 233] | 
- [By renting an intire Tenement of 10 J. in two Pariſhes, Settlement where the 
Houſe ſtands. South Sydenham v. Lameaton, T. 368. Str. 55. Rex v. Saint 
Matthew" Berbnal Green. H. 7 G. 3. B. S. C. 185.. ] 
[By renting 9 /. tos. in one Pariſh, and 3 J. in another adjacent, (though ſe- 
te Tenements,) of the fame Perſon,” Settlement where he lives. Eiſted v. 

Hallburne, M. 3 G. 2. Str. 849.] ur 
Str. 502. ] FARE: n OSD 62 
7 BY renting a Coney-warren.  Kinver v. Stone, H. 12 C. Str. 678] 
| 57 Priſoner renting 'a Houſe within the Rules, and paying Taxes. Saint 
Margaret v. Saint Martin, H. 5 G. 2. Str. 924.] "8 | 

[By renting a Windmill. Rex v. Butley, 7. 10 G. 2. Str. 1077. B. S. C. 


No. 33; ] 


By renting 10/, though it is too dear, though he has ſaid it was to gain a 
Settlement, and though he is not of Ability to ſtock it. Rex v. Weſton, T. 
14& 15G. 2. B. S. C. No. 59.] N ip "irq | 

[By taking for a Year, and living there half a Year, and paying the half Year's 
Rent. Rex v. Winterbourn, H. 4G. 3. B. S. C. No. 167.] 

[By renting Tenement of 10%. and paying the whole Rent, and living above 
forty Days in Patt of it worth 40s, without ever occupying the reſt, but let- 
ting it off to Under-tenants immediately. Rex v. Llandverras, M. 7 G. 3. B. 
„ ner 9900 nr For "7 | 


4 [By renting 107. whether diſtinct or intire, whether in one Pariſh or more, 


Settlement where he lives. Rex v. Sandwich, T.8& 9 G. 2. B. S. C. No. 13. 
Rex v. Saint Lawrence Wincheſter, P. 8 G. 3. B. S. C. No. 190.] 

[By renting the Moiety of a Tenement as Tenant at Will, where the Moiety 
exceeds 101. per Annum, whether it is taken jointly of the Landlord, or whe- 
ther the original Tenant takes in a Partner. Rex v. Duns Tew, T. 29 & 33G. 2. 
B. S. C. No. 128.] | | 

[By renting 10/. ſolely, tho' ſtocked and occupied with a Partner. Rex v. 
Newnham, M. 14 G. 3. B. S. C. No. 235.] 

[By renting Tenement of 100. yearly Value, though it is not taken for a 
whole Year ; and forty Day's Refidence. Rex v. Shenſtone, P. 32 G. 2. B. S. 
C. No. 151. Rex v. Saint Lawrence Winchefter, P. 8 G. 3. B. S. C. No. 190. 
Rex v. Stanton under Bardon, H. 6 G. 3. B. S. C. No. 178. Rex v. Saint 
Matthew Bethnal-Green, H. 7 G. 3. B. S. C. No. 185. ] | 

[By renting Stable by a Job-Coachman for the Standing of the Horſes ſupplied 
1 to the Leſſor. Rex v. Saint Margaret Fiſh-ftreet, H. 11G. 3. B. S. C. 

0. 212. 8 | 

[By W Part of a Houſe and furniſhing it, though only one Door and 
one Stair-caſe uſed in common with other Perſons. Rex v. Saint George Han- 


 over-ſquare, T. 11 G. 3. B. S. C. No. 217. Sed N. This was ruled, late at 


Night, and no Defence made, and ſeems contrary to the Doctrine laid down by 
Lord Hardwicke, that no Part of a Houſe can be ſaid to be in the Tenure or 
Occupation of a Lodger. Fludier v. Lombe, J. 9 G. 2. B. C. H. 3oy.] 

(Fart of Houſe) but this Doctrine is now eſtabliſhed. Rex v. Saint Giles, H. 
15 G. 3. B. S. C. No. 248.] | 


[By being rated and paying, for both are neceſſary. Rex v. Sarratt, M. g Tunes. 
C. 2. B. F. C. No. 21. Str. 1123. Rex v. Lower Walton, H. 10 C. 2. B. 
S. C. No. 30.]. 


Vor. IV. | H h | [But 


Adminiſtra- 
* tor, 


pprentice- other, and the Apprentice in a third, Rex v. Saint Olave Jewry, F. 3 6. Or, 


77 


Settlement; for this is fufbcient Notige, and it is nat aecefary 


tlemeat. Rex v. Worth, M. 10 G. 4. J. S. C. No. 27 
| 472 8 Tee Tax 3 in y 
Fer! 


he charged as Qccupier, and paying Rates n Run v. on 


Jus OE S Or PEACE. 
{ive i lie 4. G. or Teens,” and the Tonia 


n 
he be ex- 
preſſiy named. Rex v. A e T. 31 G. 2. B. S. C. No. 1 48. 
A Writing is wn a Man 'on ae Land Tax, be F e for i, 
. e er e prediaced... Ras v. Spine 4. F. 46 6.3 
Fr 9. 2109. .- «© 
[Though d ent is not of 300. Value; if it comes by Marriage-$et. 


27- Or eves tho it 
be by Purchaſe. Rex v. U If culme, T. 30 & 316.2. B. S. C. No. 138.] 


h it 1 dt for « 
Cranky, K g - 2. H. S. C. No. aa) 
[Though An Tenant is "_ by. his Landlord, and that 5 previous Agree- 
ment. Rex v. C94 30 G. 2. B. S. C. No. 132. Rex V. Fulban, 
1 36G. 2. B. 8. C. No. 158.7 Rex v. Openſhov, F. 46. 3˙ B. . E. No. 
1 
By a Tide-water rated and to Land-tax, tho' repaid the Colle. 
1 Oatebampton, P. 7 G. M's C. No. 3.] 2 
{By a Man occupying nothing, but living with his Mother an Oecupier, nd 
ton, M. 


it: B. S. C. No. 2094] » 


A Settlement is nor + gained by. 


beet the Ranitindor d 4 Ted ia d Cottage, unleſs be takes out Letters 
of Adminiſtration within that Term. Rex v. eee e 10 & 141 6. 2. B. 


S. C. No. 34] 
{lp Apptaatice, / where ohs Manz bende Shop 3 l n. 


51. Sed contra poſt.) 
[If the Duty on . is not paid, in Caſes when it ought to be paid. 


Curenden v. Liland 4 G.2. Str. goz. Or, if the Indentures are not ſtampt 
Ne. to 5 M. & M. c. 21. J. 11. Rex v. Holbeck, M. 16G, 2. B. S. C. 
No. 69. Rec v. Llanvarr, T. 17 & 18 G. 2. B. S. C. No. 80. Key v. Sow- 
er 24 G. 2.. B. S. C. No. 130.] | 
ae no Indenture is executed. Rex v. Stratton, P. 21 G. g. . . . 
No. 94. Rex v. Saint Mary Kalendar. B. S. C. No. 95. Rev v. Whitchurch 
Canonicorum, T. 5 G. 3. B. S. C. No. 173. Rex v. All-ſaints Hereford, H. 
10 G. 3. B. S. C. No. 203. Rex v. Kingfweare, T. 16 G. 3. B. S. C. No. 
262.] 
27 Pariſh-A prentice, not Party to the Indenture, if one of the Juſtices i is 
not ſaid to be 1. the Quorum. ex v. Moolſtanton, P. 12 G. 2. Str. 1110. B. 
S. C. No. 

[Unleſs 4 Binding within the Act appears. Rex v. Saint Helen's Abington, T 
22 23 C. 2. B. S. C. No. 104 

[If the Maſter, tho“ he had — a Certificate, at the Time of binding,” ye 
obtains one before the Apprentice has ſorved forty Days. Rex v. Weſtbury, H 
32 G. 2. B. S. C. No. 150.] bh? 

[If it appears to have been only by a parol Binding. Rex v. Mownon, H. 
22 G. 2. B. S. C. No. 102.] 
[By the Apprentice's ſerving another without the Priyity of his Maſter, who 
had mh Rex v. Puckington, P. 10 G. Fort. 321. Ld. Raym. 1352. Sir. 
82. 
, [Where the Apprentice ſerves without the Conſent, tho' with the Knowledge 
of the Maſter. Rex v. Ideford, H. 16 G. 3. B. S. C. No. 256.] 

[Or by ſerving another after the Indentures are delivered up, tho' the Time 
is not expired, and the Maſter knows and approves of it. Rex v. Norton, M. 
9 G. 3. B. S. C. No. 193.] | 


= SE nes PROP lu 
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- (By heiag/t ee. Rex 'v. bs, 
7150 7 TN. . N. 298. Sy: oy" Ws 


Grandelenthiciegof 10 
Une B. F. C. No.-68 63. 
y being charged to and paying Rates. Ihid.) 


Be De annual * if not legally placed in it. ker Wingbon, . 


r, if he Jos not execute it 155 2 whole Year. ' Rex v. Fittleworth, M. 18 
al 2. B. S. C. No. $1 J. | 
5 executing the Office of Schoolmaſter, with, Aa Salary of 10. Annum, 
ch by Will eo Me Vikas Vicar. "" * Milborne, P. 18 G. 2. B. S. 
C. No. 3] nf 4 vi 


(If there is not Refidence. — v. Hinton Bleee, M. s 6. Ser. 456. \ PR 
(If the Intereſt in it determines before 17 9 ny Reſidence. Rex v. Weſt 
Shefferd, M. 25 G. 2. B. S. C. No. zi0.] © 
e d. Patcbaſe is under 30“. tho the rchaſer is irremoveable the 
Time of inhabiting in the Pariſh. Rex V. Salford, H. 4 G. 3. B. S. C. No. 
166. 
7.0 2 his Children bare no derivative Settlement under him in fach 
Place. 151 
[If the Purchaſe is 204 tho' 151. more is laid out on it, and it is taxed after 
the Rate of a 3o/. Tenement. Rex v. : Dunchurch, H. 6 G. 3. B. S. C. No. 


177.] 


{The Office of Conſtable, if not preſented at the Leet as the Cuſtom has been. executing; 
Rex v. Winterbourn, H. 4 G. 3. B. S. C. No. od 

[Or tho' R he does net ferve on his 
own Account. Rex v. Alleannings, H. 9 G. 3. B. 8, C. No. 196. 

[Nor by a Curate under a Sequeſtration: The Sequeſtration may be deter- 
E Rex v. Over, T. 13 G. 3. B. S. C. No. 232.] 


. de. Sane Ne ui E. 1 15 Cena 


(By living forty Years, attendin the Leet, ROT the Highways, n a Habitation. 
Pew in Church, five Children, and doing Watch and Ward, if there i 5 no Nos 
tice in Writing. Aldenham v. Abbot's Leaghy, H. 3 G. 2. Str. 8s 
In an extraparochial Place 2 of two Houſes, or of We. it and 
Farms, if it has not the Reputation of a Vill, or has not Officers. Denham v. 
Dalbam, H. 8 G. 2. Str. 1004. B. S. C. No. 1 1. Stoke Prior v. Grafton, P. 
10 G. 2. Str. 1071. B. S. C. No. 31.] 
[By living on a Freehold out of which one has a Rent Char , or a Specific 
Legacy, much leſs where he has only an ia ag, M char nay on Perſonal Part of 
which is a Leaſehold. | Rex v. Stockley Pomeroy, H. 3. B. S. C. 237.] 


[If there is not an Hiring for a Year, either expteſſly, or in Law. Rex v. Hiriag and 
Dedham, M. 10 G. 3. B. S. C. No. 202. Rex v. Bradninch, H. 10 G. 3. B. Service. 
S. C. No. 206. Rex v. Lowther, H. 11 G. 3. B. S. C. No. 210. Rex v. Clare, 
M. 16 G. 3. B. S. C. No. 255.] 

Or, if there is not a reciprocal Engagement on the Servant to ſerve. Bid.] 

By ſeveral Hirings and Services for eleven Months each to the ſame Perſon, 
with only a Week intervening. Rex v. Haughton, H. 4 G. Str. 83.] 

[By a Year's Service, if two Days be on liking before the Hiring. Coombe 
Ni * efwordbey, H. 5 G. Str. 143. Rex v. Ilam, M. 25 G. a. B. S. C. 

0. 10 

[By Service from the Pair after Michaelmas to Michgelmas. Rex v. V. eſtwood- 

, wes 7. 46. 2. Fort. 303. Rex v. Newton, M. 14 G. 2. B. S. C. 
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der Age at the Time of the Diſcharge, and no explicit Leave to a particular 
8 Rex v. Auſtrey, H. 318. 2. B. S. C. No. 142. 


an Lodging; for it is not hicing Tor: er, Rex v. Saint Nan Hehrsgur. 


Renting. 


tho ſpmetimes refuſed, and ſometimes he worked 


fx working Days, and: all the reſt of the Time and Sundays to de his own Ma- 


Contract, and ſerves; fix Tears; for a Contract in ſuch Caſe ſhall not be pre- 


Saint Andrew;s v. Saint Bride's, P. 3 G. Ser. 51. 


cannot be removed. Rex v. Salford, H. +; 3. B. S. C. No. 166. 


Worth that Rent which it was not before, and theſe Covenants not performed. 


1% ien 08. PEACE. 


for a:Lear,-abd ſerving eleven Months, tho! he ind been a weekly 

© [By hin for ſome Time before ; for two Services not cjiſdem generis cannot be 
n ther. Rex v. Wrington, M. 22 G. 2. B. S. C. Lo. 9 98] 
1 th goes away twelve Days before. the Expir: with his 
e 244 he has his whole Wages. Seaford-'v.- Cole Church, M. 


NI 


if the Servabt is hided eue Taz, with:Libetty 40 be ablent che Harveſt 
Month, 1 accordingly ab ay. K v. n Ace yon '31 G. 2. B. . 
C MESA 7h 910 

[Or ith Liberty to be abſent 8 or * Days ; is Sheep n Time 
"7 2 his Mater urn that 

Time: Rex v, Enpingbam, M. 15 G. 3z. B. S. C. No. 246] 
f the e a Pariſh-Apprentice, and diſcharged by his Maſter with 
hat own Conſent, but without the Confent of the Paridh-Officers J he being un- 


[If the Servant is hired for three Years, to work eleven bios, a Day on the 


"Rex v. Macclesfield," P. 31 G. 2. B. S. C. No. 146. l 
[If the firſt Contract for a Year is diflolved, it cannot be KF = FE 3 


ſubſequent, Service. Rex v. Caverſwell, P. 31 C. 2. B. S. C. No. 147. Rex 
v. Roſs, T.11G.3. B. S. C. No. 215.] 


I a Boy of eight Vears old is taken in out of Charity, and no Wagen or 


ſumed. Rex v. Weybill, H. 3G. 2. B. S. C. No. 157.] 
If the Servant is Shire to be paid by the Piece, deducting ſo much for Diet 


M. 4 G. 3. 3B. 8.C. No. 1684: 
[If che Exception, to be at hs. own "Liberty. at all Times | excbpt uſual 
working Hovrs,” is Part of the Contract. Nes v. Buckland en H. 12 G. 3. 
B. S. 6 No. 218], | 
[By Servant attending bis Maſter. to a Place of publick Reſort (as Scar 
. J N v. Alton, P. 30 C. 2. B. S. C. No. 134] 


(ir it is not folemnized according to Marriage-act, 26 G. 8. 4 33. as if the 
Man under Age, and not being a Widower, is married yy Licence, without the 
Conſent of his Father then, MO Ba V. re ws 33 6 2. B. S. 6 
No. 154+] 2 A e . | 


[By Children in the Huſband's Pariſh, if he has not lived with his Wife. 


[By a Son eg up, who does not remove with is Father to another Pariſh. 
Eaftwoodbay v. We woodhay, T. 7.G. Str. 438. Saint Michael Norwich v. 
Saint Matthew Ipfwich, F. 2 U. 2. Ser. 831. Rex v. Bugden, H. 21 G. 2. B. 
S. C. No. 93. Rex v. Walpole Saint Peter's, P. 9 G. 3. B. S. C. No. 197. 

By the Children of a Woman by a former Huſband, in her ſecond Huſband's 
Settlement. Rex v. Saint Giles in the Fields, T. 6 & 7 G. 2. B. S. C. No. 2.] 
By Children in the Place where their Father purchaſed leſs than 30 J. tho' he 


[The Paſture of a Piece of Ground of 10 J. per Annum. | Rex v. Minchin 
Hampton, T. 4 G. 2. Str. 874.] 


[A Houſe at 10 J. per Annum, with Covenants to make Additions to make it 


Southwold v. Yoxford, H. 13 G. 2. Str. 1127. B. S. C. No. 47. 
[A Tenement of 16 J. per Annum jointly between two Perſons, tho' it had been 
let at 20/. Rex v. Marden, M. 25 G. 2. B. S. C. No. 111. 


[A 


[A Meſſuage, Ec. and Feeding for fixteen Cows on Lands ſpecified, tho' the 

Rent above 10 /. for it is not a Tenement. Rex v. Lockerly, H. 25 G. 2. B. 

S. C. No. I13.] 3 | Tis | ” | $64 7 ; 
[A Tenement of 87. per Annum, and being Joint-tenant for 3 J. 1 5s. and to "4 
pay 47. for ſome Privileges. Rex v. Kniveton, P. 33 G. 2. B. S. C. No. 159.] 
A Farm of 44 /. for a Year, and living there three Weeks, and then under a 
new Agreement living in Part of the Premiſſes not under Leaſe, for a Year, 
nor of 10 J. Value; for the one cannot be tacked to the other. Rex v. Deluyn, 
7. 86 9 G. 2. B. S. C. No. 16.] | vi tein 


[If he is not rated, tho' he pays. Rex v. Sarrat, M. 9 G. 2. B. S. C. No. Tax. 
21. Rex v. Bramſhaw, M. 10 G. 2. B. S. C. No. 29. Rex v. Lower Walton, | 
H. 10 G. 2. B. S. C. No. 30. Rex v. Stanlake, M. 9 G. 2. B. S. C. No. 
192. Rex v. Saint Cuthbert, T. 15 G. 3. B. S. C. No. 254.] ]] 
(If a Man's Name is inſerted in a Rate but no Sum ſet againſt it when made, 
but next Year a Sum inſerted by Churchwarden, and the Money paid. No 
Settlement. Rex v. Varöòlington, T. 14G. 3. B. S. C. No. 245.] 
[If che Land- tax Aſſeſſment expreſſes that the Landlord is rated for Lands in 
the Occupation of A. tho' A. pays and is not repaid, he gains no Settlement. 
Rex v. Carſhalton, P. 15 G. 3. B. S. C. 252.) 4 
The Workmen in a Dock-yard (as Sheerneſ5) gain no Settlement in virtue 
of the Money ſtopt out of their Wages for the Support of the Poor of that Ville, 
for it is not a publick Rate or Levy. Rex v. Friendſbury, T. 9G. 3. B. S. C. 


No. 199. 


The proper Way for a Removal is to make a Record of the Complaint, and (B. 73.) 
an Adjudication, and then grant a Warrant for removing, and return the Re- _ Ree 
cord to the Seſſions. 1 Sal. 406. Fel”: 
If the Order of the two Juſtices does not purſue the Statute, it ſhall be 
quaſhed in B. R. As, if it does not ſhew, that one of the Juſtices was of the 
um. R. Sal. ; » 481, 

905 that the AE 2 was in Danger of being chargeable. R. Sal. 
485, 491. Mod. Ca. 163. Vide Ante, (B. 72.) 8 
Or, that Complaint was made by the Officers of the Pariſh. R. 5 Mod. 
149. Sal. 492. | 3 
165 Yes the Place to which he is removed was his laſt Settlement. Vide 
Sal. 478, 9. © 
Or. this the Order was made by Juſtices of the County. R. Sal. 474. | 
i Or, that the Examination, as well as the Order, was by two Juſtices. R. 
al. 488. 8 \ | | | 

Or, if the Order be to the Officers of D. whither he is removed, to remove 
him. R. Sal. 493. 8 

If there be an Order to remove him to B. and afterwards B. removes him 
to C. without Appeal; that admits him ſettled at B. and they cannot remove 
= to C. but upon a ſubſequent Settlement. R. in B. R. P. 12 W. z. Semb. 

al. 481, 488. e | 
But a ſubſequent Settlement ſhall be intended where it can. R. Sal. 489, 
492. 7 
If an Order to ſend him to B. be affirmed upon Appeal, they cannot remove 
him. R. Sal. 524, 488, 492, 527. | | 

If an Order be uncertain, it- will be quaſhed : As, to remove A. and his Fa- 
mily, R. Sal. 482, 485. | 
Or, A. and his biken. Comyns's Rep. 86. R. Sal. 488. 
If it does not mention the Ages of the Children. 2 Mod. Ca. 337. 
If there be no Adjudication of the Settlement: As, if it ſays, as informed. 
R. Sal. 473, 490. | 
Or, Whereas Oath hath been made. R. Sal. 478, 
On Complaint, that A. was the laſt Settlement. R. Sal. 479. 
So it cannot be referred to the Opinion of B. R.—R. Sal. 486. 
Vor. IV. ' Ii | | If 


7 Ibs TICES OF PEACE 


x thi gen Oeder be defoctive. it will th ” made. vid. "0 the ne upon 
| Appeal. R. Sal 482, 608. . tt ei 15 18 
| Nor, by the Return of the Cirtiabori,. K. Sal. 493- 
a But B. R. will not quaſh an Order nine Years . WOE 20 pt. 
| Nor; if the Ordet be, that be endeavoured to. ſettle e | iK does. not ſay, 
i a Tenement under 10 l. per Annum. R. 5 Mod. 150 3. 
Or, that it was bis Settlement 3 thor 45 16 tantamount ry 2 Selelomen 


Sal. 473. 
Or, does» not 27 that they are Juſtices of the. Diviſion lot that 3 is nl 


directo Sal. 473, 480. 
| 8, a an Order for ending to B. be reverſed upon Appeal, that dogs age yon 
Auer to the ſending to D. R. Sal. 486, 492, 5244, 5 * 
80 another. Pariſh may afterwards ſend to B. R. Cartb. 516. | 
So an One ſhall not be nie, for not ſhewing: the Cauſe of te, Order 
N., Fal. 6057. F, g. 254. mis 1 an 
If the ordering Part is by tyres -Juſtites, it is good; though the: „elan 
was only to one. Rex v. Weſtwood, H. 4 G. Str. 7g. ] 
[To A. as the Place of bs 1 2 legal Settlement bad there . be an Adju- 
dication. 14 
Cettificate-Man cannot be Need becauſe litel to become charg geable; he 

is not removeable till acuauy become chargeable. Teelby v. Wellerion. H. 2 6. 

Str. 77. Rex v. Hachefton,' H. 22 G. 2. B. S. C. No. 100. Rex v. Ning /- 

word, P. 29 G. 2. B. S. C. No. 126.]; ws 

IA Perſon cannot be removed, becauſe he may decir chargeable, it ok be 
likely. Tbid. 

[Order to remove 4. 0d 207 "Family quaſhed as to the Family, as too genera], 

but confirmed as to A. himſelf. That he ir likely to become chargeable, and 

that S. was the Place of his laſt legal Settlement, well enough, on Authority of 
a former Caſe. ' Beaſton v. Scrſſon, M. 5 G. Str. 114.] 

[Likely to become chargeable, is ſufficient, without ſaying g. to the Parikh 7 
whence removed. Rex v. Witham, H. 5 G. Str. 142. Maidſtone v. Dithing, M. 
7 G. Str. 393. Rex v. Legſield, P. 12 G. St „698. 

[ 4. and his Wife 7s come into your Pariſh, ſhall not vitiate Order; for it is 
not neceſſary to . they came in, only that they endeavoured to ſettle. Rex v. 
South Marſton, T. 5 G. Str. 189.] 

[B. R. will not make Intendments to deſtroy an Order; ſo if the Order te- 

; | cites, that A. was hired, and ſerved a Year, and gained no other Settlement 

before his Death, and therefore remove his Widow and ber Children to that 

Pariſh; it is to be intended, that he was not married at the Hiring, and that her 
Children are by him, and not a former Huſband. Ratcliffe Culy v. Exell, . 

6G. Str. 211.] 

[An Order of ali is final between 5 two Pariſhes only ; if it hs" con- 
firmed, it is final to all. Little Bitham v. Somerby, M. 6 G. Str. 23a. 

In an Order to remove a Certificate - Man, it is not neceſſary to ſay he had 
gained no Settlement there during his Reſidence there. Barleycreſt v. Cole Over- 
ton, M. 7 G. Str. 402. ] 

[If it ſays the Certificate was allowed according to the Act of Parliament, it 
nced not ſay it was atteſted ; for that is implied in it. 14:9.] 

[Order of Removal muſt be final, and not conditional; and it muſt be poſi- 
tive, and not we believe. Stallemberg v. Haney, H. 5G. Fort. 32z.] 

If an Order to remove from A. to B. be quaſhed on Appeal on the Merits, 
and four Years after another Order to remove from A. to B. B. R. will not 
intend a new Settlement. Capel v. Weſt Pecham, M. 12 C. Fort. 327, S. P. 
Fofton v. Carlton, T. 9 G. Str. 567. 

[One Order cannot remove two Perſons on different Settlements. Chomwton v. 
Compton, M. 8 G. Str. 471.] 

[Adjudication of Huſband's Settlement ſufficient for Wife and Child. 7) 


v. Kingſbury, T. 8 6. Str. 527. 
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[An 


Prom P, G. 2. % 


| . 1 f 


es J A 


[an Order to remove a mbxricd. pan | is nog if it does not. a car that 
ſhe's 1s ſept. from. her, Hp and Aae 557 U Nunn) „H. 9 0. Se. 344. ] 
Mey ſhe 5 Þ Femoved from Hh 


ex v. Carleton, J. 
A wen Rufe Ka * 2 1 dd beben 


18 N. 25 

cements, 2 v. 
* No. 24 

[Where a Man, and wi Chifdten. at kent a 5 eats Keile, it js 155 neceſſary 


to ſet out be Ages of the Children though where they are ſenit conſequentially | 
to the Father s, + 8 ettlement, it is. | Heptonftall v. Huvingabn, * 7. 9 G. 2. Ste. 


(33 


| "ks 1 sg of the Pauper muſt” be b the two > Juſtices, w who ſign Ge 
Ones: 1 une Wykes, is "Hi G. 2. "Str. 109 

TW my Juſt 180 555 

Lucht VVV 
to the ficſt,) Wien is A terwards confirmed at an 4djourned Sefton, which 
does not ſay when the original Seffions were held, and therefore void; the "firſt 


Oxder is is BOO 90% 6, 9 others, Ned Auks Horrouby, P. 10 6. G. 4. B. 8. 'C. 


rder in January, 971 and in April one of Hen and an- 


Ne "free be either an a Adjudication, or a plain Refotente, that the 
RY 10 to 1 1 C e to the Pariſh 'whence removed. Rex v. 
Ker v. Wig? M. 5 C. 2. B. S. C. 

No. 155 5 Was Pit 557 13 G. 2. B. S. C * 
15 judi dication that 11 Was the laſt Ie; v7 Settlement bf a Wite and Daughter, is 
cient, without laying it was. the Tluſbands for the Wife could have no 


ae r Higher Walton, H. 14 G. 2. B. S S. C. No. 57. 


[But the A SIG is not ſufficient, if it is only that A. was the Settle- 
ment of the Flotden „ though it does not appear that, the is Aa Widow, if ſhe is 


not remoyed as his Vife, nor the Children as his Children! There muſt be an 
Adjudication of the Settlement of the Children or of tlie Mother. Rex v. Mans- 


Es $85 2. B. S. C. No. 23. Ker v. Great, Bedwin, H. 8 E. 3. B. S. 
C. I 
IIn Caſe 23 a Fraud, it muſt be ex piefy ſtated ſo; for elſe B. R. cannot 


take it to be ſo. Rex v. Weſton, T. 14 13 C. 2. B. 8. C. No. 59-] 


[A Reference to the Name of the Cunt in the Margin i is ſufficient. Rex v. 
Bourn, P. 8 G. 2. B. S. C. No. 12. Rex v. Ufculm, M. 13 G. 2. B. S. C. 
No. 45. Rex v. Great Bedwin, J. 13 C 14 C. 2. B. S. C. No. 58. Rex v. 
Lat hal H. 10 G. 3. B. . C. No. 204 

[An Order of Removal ſubmitted to, and not appealed from, is concluſive 
upon the non-appealing Pariſh as againſt all the World, (but not if it is given 
up by the Pariſh in whoſe Favour it is made, to ſave the Trouble of Appeal.) 
Rex v. Berkfwell, M. 15 G. 2. B. S. C. No. 60. Rex v. Sutton Saint Nicholas, 
T. 21 & 22 G. 2. B. S. C. No. 96. Rex v. Slcbeſter, H. 6 G. 3. B. S. C. 
No. 176. Rex v. Llanrhydd, H. 10 G. 3. B. S. C. No. 204. ] 

[And it is concluſive, not only as againſt another Pariſh, but even with an- 
other Townſhip in the ſame Pariſh, Rex v. Kirkby Stephen, - 10 G. 3. B. S. 
C. No. 20 

[If the 20 judication is, that the Place is the Settlement of the F ather, the 
Children's ** muſt. be ſet out; but if it be, that it is the Settlement of the 
Children themſelves, they need not. Rex v. e . 
No. 26. Rex v. Ufculm, M. 1 2. B. S. C. No. 45. Rex v. Bowling, P. 
15 G. 2. B. S. C. No. 63. ex v. Madley, H. 16 2. B. S. C. No. 70, 
* Stanfield, P. 16 G. 2. B. S. C. No. 2. Rex v. We as P. 16 G. 2. 

S. C. No. 

If the e Order ſets forth, that the Pauper is ſettled at A. where be 
lived as a hired Servant a Year, it is well enough, for it was unneceſſary ; but 
if it had been in a Seſſion's Order for the Opinion of Court, it would have been 
bad, if it had not ſaid, he was hired for x Sea. KEV Madbey, H. 16G. 2. 


5.5. C. No. 70.] 


[No 


9 85 3 tho! hs has 17 Settle- 
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OOO? o „e 


"Io Perſon an, be, een from ma a Pariſh? where e he h as. 6 Elite. "Rex y, 


_Heasfield,, P. x3 1 25 8 br, 1831), 13 5 $8.C, No. a6” ory conſequently a Wit. 


or Child cannot be from the Man's Tenement as long as it remains his, 
though he is not pe je though. his And their eden 1 is at t another Place. 

Rex v. Leeds, P., 4 G. z. B. S. U. 189.1 | 
for Nutte, but n 


A Child i: not intitled to remain wii s Grandmother 
be removed from her to its Settlement, "though, the 1 ts liable to allow for in 


Maintei ance, . 
[An Order to . a 3 N tr : Chi 17 1, to be "Huibaha's. Settle. 


ment, is as to t hildren, for they may be hy another Man. Rer 
r 16 6 277 7 9.6. "NEV M 1* 4 1 4 


. ii {Fe Order, muſt — that the J Bel have: Juristen, ene if 
no County is named in the Margin, and tlie 


wo. Pariſhes named 14 different 
Counties, and the Juſtices ſtile themſelves of the „ are eſaid, is by, 
Þ. it 2 3 1 ho cy were of the Proper County. Rex p., * ; ePney, P .4 

© [The Order m „ chat Ene of the Juſtices is of the Quorum: Rar. 


Standiſh, J. 13 & 14 B. S. C. No, o, Walthamaale v. Great Mitton, 
On whereof, , is good. "And { wheres, bad, for it is inſenſible. Ibid. fy 
And it cannot be amended Rexy. Kay, M. 1 * G. * Andr. 675. 
[It muſt likewiſe ſhew, that Complaint was made ; for without ar they have 
no Juriſdiion, Rex v. Horeby,; HE G. 2. Andr- 361.] 
[An Order muſt not — founded Pt an Examination SUR from other 
* Rex v. Coln e 3G. 2 B. §. C. No. 4. 
Both Juſtices ought. to nt at 785 viva voce Examination of the Wit. 
es; hid. - Sed Q. If they Nang be together, or if it is ſufficient that each 


W e all the Witneſſes and Evidence ſeparately, before he makes the. 


Order, which is a common Practice, where. Juſtices live remote from each 


other. | 

ala a Juſtice could not make an Order of Removal Fain” A Pariſh 
where he was an Inhabitant and rated. Nox: v. Great Chart, M. 16 G. 2. B. 
S. C. No, 68,]- + 

On Occaſion of that Caſe was adds ite St. 16 G. 2. g. 18. which authoriſe; 
Juſtices to act originally in Pariſhes where they are rated, but not, on an Ap- 


[A Servant cannot be removed, N his Service. Semb. Rex v. Ozleworth, 
T.24& 25G. 2. B. S. C. No. 108. Vet Lee, C. J. in Rex v. Pittleworth, 
M. 18 G. 2. B. S. C. No. 81. ſays; there is no Caſe to prove that Servants 
are not removeable during their Service, and that he ſhould very much doubt 


it. 

[a Certificate-Man actually ſerving. an Ida Office may be removed on be- 
coming actually chargeable. Rex v. F ttleworth, M. 18 C. 2. B. S. C. No. 
81 
1 Wife and Children may be 0 804 without the "Huſband, to his Settle- 

ment, if they, and not he, are the Intruders. Rex v. Irona#on, M. 14 G. 2. 

B. S. C. No. 53.] 
IcChild of a Gertificate-Perſon aſking Relief for itſelf only, that only can be 
removed. Semb. per Aſton J. Rex v. Framlingham, T. 13 G. 3. B. S. C. 


No. 233. ] 


II a Pariſh lies in two Counties, A. and B. and there is no Overſeer fot 
the Part in A. but an Overſeer for the Part in B. and Churchwarden for the 
whole Pariſh; a Perſon having gained Settlement in the Part in A. may be re- 
moved there, and delivered to the Churchwarden. Rex v. Mereval, H. 10 G. 3. 
B. S. C. No. 205. 
{An Adjudication that the Paupers have become chatguable; is good ; for it 
mports the preſent Tenſe, and adjudges that they are ſo at the Time of making 
the Order. Rex v. Honiton, P. 11 G. 3. B. S. C. No. 213.] 
[If a Pauper is removed by Order from A. to B. B. gives Notice of A ppeal, 
on which A. takes him back, and get their Order confirmed at Seſſions _ 
4 theleſs; 


JUSTICES OF EAC E. 
theleſs 3 and, next Seſſions ſet both aſide, as frudulent; B. R. will quaſh the firſt 


Order as properly quaſhable, and will intend it was late ſerved, as the Appeal 
was at next Seſſions but one, and quaſh the Order of Confirm ations: as not D 


ing on Appeal, and con 37 U without Furiſdiftion ; (Q. de ces & v. Rex v. Wood- 


cheſter, . 16 G. 2. 


before them. Road v. North Bradley, T. 15 G. 2. Str. 1 168.] | 
| [By Stat: ..13 C. 3. c 8a. Woman and Child removed from Lying-in-Hoſpital 
to her Pariſh, within twenty Miles, the Expence to be paid by that Pariſh.] | 


N RT ">- «34. STII £3311 =_ 72> 77 0 Wis * au 1 
By the $44.13 & 14 Car. a. 1. The Party aggrieved may appeal to the Juſ- 


M. 11. to the Juſtices; of the Place hence removed. But by the Sr. 8 & 9 . 
3. 30. The Appeal ſhall be to the Juſtices of the County, Diviſion, or Riding, 
and not elſewhere. R. Sal. 490. 8 * FF * J: 
An Order upon Appeal is final, tho'. the Statute does not ſay ſo. Per Cur 


P. 4 M. F. M. 


An Appeal, Ad Generalem Seflionem, omitting, NQuarterialem, is not good; Ser 
Holt. But it hall be intended; Per 2 F. P. 4M. & M. Vide Carth. 222. R. 


Sal. 474. 476. not to be ood. M 4:8) | na . 
If an Order be repealed upon an Appeal, a Child born in the Pariſh to which 
it's Mother was removed by the Order, ſhall be ſent with the Mother to the 
other Pariſh. I Sal. 121. 2 Sal. 44. FG} 

After an Order confirmed upon an Appeal, if the Party goes to another Pariſh, 
he ſhall be removed upon an Original Order. R. Sal. 481, 489. 

If an Order be quaſh't upon Appeal, it cannot be afterwards confirmed at the 
ſame Seſſions; for the Court has executed it's Authority, R. 5 Mod. 396. Cont. 
Sal 49 4. R. Cont. Sal. 607. (Vide Sal. 477, Comb. 418.) 
If there be an Appeal to the next Seſſions, it may be adjourned to a ſubſe- 
quent one. Sal. bog. \ | 


_ . An Order by the Seſſions muſt appear to be; upon Appeal. Sal. 479. Cartb. 58. 


The Seſſions cannot make an Order to another to determine, tho by Conſent: 
R. Sal. e e en A 

The Sci | . upon an Appeal cannot ſend to a third Pariſh. R. Sal 475. 

The Seſſions cannot ſuperſede an Order of two Juſtices; for they ſhall only 
quaſh, or affirm. Sal. 472. » ro n 3 eit | 

By the Sr. 869 V. z. zo. Juſtices, of Peace at Quarter Seſſions on an Ap" 
peal about a Settlement, or Proof of Notice of it by a proper Officer to the 
Churchwardens or Overſeers, ſhall award ſuch Coſts as they think fit to him, 
for whom the Appeal went, or Notice was given: And if the Party to pay Coſts 
live in another County, a Juſtice of Peace of that County, on Proof of a true 
Copy of ſuch Order, ſhall by Warrant levy ſuch Coſts by Diſtreſs and Sale, &c. 
and for want-of Diſtreſs, by Commitment for twenty Days to Priſon. | 

[Two Juſtices may ſuperſede their own Order of Removal of a Pauper, ſoon 
one the making, and reciting they were ſurpriſed. / Pancras v. Rumbald. 
WP. 1 | | 

140 Order confirmed at Seſſions, whether on Appeal or for want of Appeal, is 
concluſive as to all the World; and with reſpect to Children born afterwards, as 
well as the Patents. Rex v. Cirenceſter, H. 8 G. 2. B. S. C. No. 6. Rex v. 
Woodcheſter, M. 16 G. 2. B. Ss, Gi No. 67.] | | 

[If diſcharged or quaſhed on the Merits, Cem if quaſhed for want of Form,) 
it is concluſive between the two contending Pariſhes, but not as to others. Did. 
Rex v. Bradenbam, P. 29 G.2. B. S. C. No. 127. Rex v. Bentley, P. 30 G. 
2. B. S. C. No. 135. an, 0 * 41 

But this is to be underſtood only where the Circumſtances remain the ſame, 
and not where any new Cauſe of Removal has ariſen; as, if an Order to remove 
a Certificate-Man likely to become chargeable. is quaſhed, yet he may be after- 
wards removed, if actually chargeable, Ibid, Rex v. Oſgathorpe, P. 19 G. 2. 
B.S. C. No. 89.] | | | 

Vor. IV. | | K k [A 


| No. 67.) and will quaſh the latter Part of the 
ſecond Sefions-Order, that reſcinded the Confirmation, as not being properly 


tices, of the County: at the next Quarter. Seſſions. By the Sr. 3 & 4.7. G 
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(B. 74. 


ppeal 


Iser 5 pr EAC E. 
Paſc- warrunt from, has not the ſume Bed is an Or. 


A1 
4 emoval un n Rex v. Stanfield,” P. 16 6. 45 . 8. 0 
Nen v. P. 46 G. 2. P. S. C. No. 54] 
Appeal to Ou Quarter-Seffions does not lie from e COM Xe Ring. 
1 F. 16 C. z. B. S. C. No. '26 +] yY 
"fan ce is 4 uathed on A 4 we pre 
of the Party g bevel Rex v. 4G. Sr. 5. 4 . 
en Ord of ee , ſos ED u 'unus } be d 
Omer of Seffions, reciting that they peruſed the Charter of A. — K 400 


2 not * thereby that either of the two e Juflicrs were of the Quorum, and 


| therefore, Ge. the Order of Seflions thall be gaached, for the want of - Juric- 
| dition is nat fufficiently averted; the Juſtices dicht gare it, though it did not 
by the Charter of A. N. ae H. 6 G. wo: 


8 "{The Seflions 1 be given u 
miſs Appeal for want of it. Anon. T. 6 G. Str. . * 


5, and 


W ihr Apeal maſt be un lde heyy d be after the ral vos after the 


Date of the Order. Rex v. Norton, P. 2 G. 2. Str. $41.] bh 

[Where there is a general Order of two Juſtices good on the Face of Ie} and 
the Party to the Seſſions, and they make an Order ſpecially,” ſtating the 
Caſe, the Court will take the ſpecial Caſe to be che Foundation of the - firſt 
2 795 and determine on it acoordivgly.” Rex v. Dre M. 8 6. 2. B. R. 


11035 Court will take Notice of rea- en in an Order of Sedos, chough 


The Seſſions N by Stat. 5 0. 2 6. 19. ama” Defects i in Fork; bil net 
in Subſtance, nor any Fhing that re uires- mm ance 3 v. Great Bedwia, | 


F.13& 14G. 2 B. §. C. No. 58. 

[Thus, if it i is not faid, that one of che Juſtices is of the 
is on the Complaint of the Overſeers,” or that the Pauper (a tificate-Map)' is 
become actually chargeable, it cannot be amended. B 5 

[An A muſt be continued by Adjourtment, notwithſtanding a condi. 
tional Reference'to the next Judge of Aſſiſe, or the Seſſions cannot take it up 
in. Rex v. Hedingham \ Seible, M. 11 G. 2. B. S. C. No. 35.1 


If an Order is made at an Adjourntnent, it muſt ſet forth when the original 


ons were holden. "Rex v. Heptonftall, T. 10 C. 2. B. S. C. No. 26.] 
IT The Seſſions is not obliged to ſtate a Caſe ſpecially; nor will the Court of 
B. R. ſend a general Order of Seſſions back to 1 the Cafe more fully ſtated, 
—. order the Return to be amended, by inſertin the State of the Caſe ; nor 


does a Bill of Exceptions lie. Rex v. Oulton, M. 9 G. 2. B. S. C. No. 19. 


Rex v. tn 7: 9 G. 2. B. S. C. No. 24. 1 F. 16 G. 2. 
B. F. C. No. 73. e Ad "FE Ji dl 2. 'B. S. C. No: 144. 1 
[Nor a ſpecial Order without Conſent: Nen v. 51 ad 7. 298 20 G. 2. B. 


S. C. No. 90 


aher t A will, by Conſent of hk Sides, Suach all the Orders for 10. 

8 * y, in order to wy the Caſe more fully ſtated. Rex v. Himley, M. 11 
G. 2. C. No. 36 | ; 
"[Fhe'S dons ſhould Rate the Fact, and not the Evidence of hg Fact. Rex 


V. arty: F. 11 C12 G2. B. K . No. 38. 


[If the original Order is for A. B. his Wife, and C. and D. their Children, 


and the Seſſions quaſh it as to the. fajd B. and the ſaid Children (omitting % 
Wife, and their Children; | et R. will ſend it back to be more fully ſtated. 
Rex v. Cuckfield, P. 22 C. B. S. C. No. 103. 

[And if it appears likely, that there is a Miſtake or oe in ſtating the 
Caſe, the Court will ſend it back to be amended, notwithſtanding the moſt ve- 
hement Oppoſition. Nex v. Hitcham, H. 33 G. 2. B. S. C. No. 1 56.] 

And if the Order amended on new Evidence be affirmed, vet the Recogni- 
zance ſhall 18 diſcharged. Rex v. an, T. 33 & 34 6. 2. B. S. C. 1 
161. 

2 two — he remove a Man to A. the order of Seſſions quaſting: it is 
good, tho 1 ſtates that he lived there, if it does not ſay he Was ſettled — 
3 an 


um, or that it 
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Ad chough it lates chat he came afterwards to B. Where he did not afterwards 
in a Settlement, but had a derivative one there before; for they do not give 
bis going to B. "as u Reaſon. Rex V. Lower Swell, M. 31 G. 2. B. S. C. No. 
An from an Order of Removal made by Borough - Juſtices muſt be 
_ a oe oy of the County; for the Quarter-Seffions of a Borough 
have uo Juriſdi@ioh in it. Rex v. Eg, Donyland, T. 8 G. z. B. S. C. No. 


191. % than t a Pere was bound 


The geſſions may ſtate, that it appear 
Apprentice; though the Indenture is not produced to them. Rex v. Eaſt Knoyle, 
7. 13 U 6. 2. B. S. C. No. 51] Ned e eee lt 
{Seflions cannot order Coſts of maintaining Payper to attend the Event of a 
Cauſe. Rar v. Great Chart, M. 16 G. 2. B. S. C. No. 68.] 

If the Facts are not ſufficiently ſtated, B. R. will affirm the Order. Rex v. 
Sant George Hanover-ſyuare, T. 21 22 G. 2. B. S. C. No. 95.] $1 

[The Seffions, on ſtating a ſpecial Cafe, muſt determine whether a Marriage 
was by a Clergyman or not; if they do not, the Order will be'quaſhed for ſuch 
im State. Ner v. Luffington, P. 17G. 2. B. S. C. No: 59.) 5 
When the Expreſſion is not clear, they ſhall be intended to have done Right. 
Rex v. Mayfield, H. 31 G. 2. B. S. C. No. 144.] | 

If both Parties agree to refer the Matter to the Opinion of the Judge of 
= „B. R. will not enter into it. Rex v. Natland, M. 15 G. 3. B. S. C. 
n 

f ns Caſes muſt be ſet down in the Crown Paper, and Copy of Order 
left with junior Judge two Days before Argument. General Rule, Hil. 15 G. 3. 


By the St. 13 & 14 Car. 2. 12. If the Perſon removed, &c. refuſe to 0 or (B. 75.) 
come back of his own accord to the Pariſh, any Juſtice of Peace may ſenc bim | cn 
to the Houſe of Correction: And if the Churchwardens and Overſeers of fafng, tc, 
the Pariſh, to which he is ſent, refuſe to receive and provide for him, apy 
Juſtice of Peace may bind them to the Quarter Seſſions or Aſſiſes, there to be 
1 af ee ee E | | | 

By the 87. 3 G4 W. GM. 11. Churchwardens and Overſeers refuſing to re- 
ceive him, &c. on Proof by two Witneſſes before a Juſticeof Peace of the County, 
&c. to which ſent, forfeit 5 J. to the Poor of the Pariſh whence removed, to 
be levied by Diſtreſs and Lale, and for want of Diſtreſs by Commitment for 


forty Days. bs 
| (. 76.) Vagabonds, Ge. 


By the Sf. 39 El. 4. (whereby all former Statutes for Puniſhment of Rogues, (B. 76.) 
&c. are repealed) ; (1,) All Perſons calling themſelves Scholars, going about e 
begging; (2.) All Seafaring Men pretending Lofles at Sea; (3.) All idle Per- 12 4m 23. 
ſons, begging, ufing unlawful Games or Plays, or pretending Palmeſtry, For- 
tune-telling ; (4.) All Proctors, Procurers, Patent-Gatherers or Collectors for 
Gaols, or Hofpital ; | 5.) All Fencers, Bearwards, Players of Interludes wander- 
ing, unleſs authoriſed by a Peer * (6.) All Juglers, Tinkers, Pedlars, and . % . 
Petty Chapmen wandering ; (7.) All Wanderers able to work, and refuſing to | 
work at the Wages uſual in thoſe Parts, and not having to maintain themſelves ; 
(8.) All out of Gaol begging for Fees, or otherwiſe ; (g.) All wandering and 
begging, pretending Loſſes by Fire, or otherwiſe ; (10.) All wandering, (nat 
Fons, etending to be Egyptians, or in their Habit or Attire, ſhall be deemed 
ogues, Waage and ſturdy Beggars, and puniſhed as ſuch. 

By the Sz. 5 El. 4. A Servant taken with a counterfeit Teſtimonial ſhall be 
whipt as a Vagabond | | 
80, by the St. 43 El. 3. A Soldier, or Mariner, begging, or counterfeiting a 
Certificate. . | 1 
By the Sr. 1 Fac. 7. All Glaſs-men wandering, (tho by the Sz. 39 El. 4. if 
licenſed by three Juſtices, and not begging, they were excuſed,) ſhall be deemed 

| Rogues : 
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two Juſtices of the Diviſion, unleſs he or ſhe find Surety to diſcharge the Pariſ, 
hall be ſent to the Houſe of Correction, and dealt with as à Rogue, and not de. 
ivered till the next Meeting of the Juſtices, or the Quarter Seffions. | 


1B 

Place of Settlement, and returning of his own Accord, 1 Juſtice of Peace 
may ſend him to the Houſe of Correction to be puniſhed as a „ 
A Perſon, who travels within his own County, to ſell; Wares in private Houſet 
out of Fairs and Markets, is a Vagrant Pedlar within the Sr. 39 EI. R. 2 Cre, 
571 2: N e fin I e TO. an 

1 


. 
„ 


able to any Place Petty Chapmen wandering abroad, not licenced or other- 


* 


Rogues: And no Authority from a Peer (hall; excuſe any Perſon, from th, 
* 8 By the Sr. 7 Far, 4 Perſons able to work, Who run away and leave their Fa. 


| ; By St. 17 G. 2. c. 5. Idle and diſorderly Perſons are,] 
wherewith to maintain themſelves, live idle, and refuſe to work for the com- 


mon Wages of the Place Who go about begging, or gathering Alms in the. 


of Loſs Who go about as Collectors for Priſons——Fencers and Bear- warde 


tainment, not being authorized by Law Minſtrels, Ju gelers——Perſons pre- 


JUSTICES OAK 


Puniſhment of Rogues. 


6s 


milies to the Pariſh, ſhall be deemed and puniſhed as —_ Rogues: And 
if any ſuch threaten to run away, on Proof by two Witneſſes on Gath befor. 


y the St. 13. C 14 Car. 4. 12. A Perſon ſent by two Juſtices of Peace to hi 


1776 N + 78 nnen 4! | | 

he wander, tho he be not taken wandering, 2 Rol. 17ĩ2. 
All who threaten to run away and leave; their Wives or Children to the Pa. 
ri Who unlawfully return to the Place whence removed by Order of Ju- 
ſtices, without bringing Certificate from their own Pariſh— Who, not having 


1 


Place. where they dwell: ] 


- 


- 


— By J. 2. Rogues and Vagabonds are, ] | | | 
# Tal who go about as Patent-gatherers, or Gatherers of Alms, under Pretence 


Common Players of Interludes— Who for Gain repreſent any Stage-Enter- 


tending to be Gyplies, or wandering in the Form of Egyprians, or pretending 
to have Skill in Phyſiognomy, Palmiſtry, or like crafty Science, or pretending 
to tell Fortunes; or uſing any ſubtil Craft to deceive and impoſe on any of his 
Majeſty's Subjects, or playing or betting at unlawful Games or Plays Who 


run away and leave their Wives and Children, whereby they become charge- 


wiſe authorized by Law——Perſfons wandering abroad, lodging in Alehouſes, 
Barns, Out-houſes, or the open Air, not giving good Account of themſelves 
-Perſons wandering abroad and begging, pretending to be Soldiers, Mari- 
ners, Seafaring-men, or pretending to go to work in Harveſt——Other Perſons 
wandering abroad and begging. ] 8 88 Hiro 
By. J. 1. Perſons apprehended begging in their own Pariſh, and reſiſting or 
eſcaping, are liable to the ſame Puniſhment as Rogues and Vagabonds.] 
15 3. Except Soldiers, with Certificate from their Officers, or the Secretary 
at War, and Mariners and Seafaring-men with Writing under Hand and Seal 
of Juſtice, mentioning the Time and Place of Landing or Diſcharge, the Place 
to which ſuch Soldier or Mariner is to paſs, the Names of the chief Places thro 
which, and Time of their Paſſage, while they continue in the direct Way, and 
during the Time; or Perſons going to work in Harveſt, with a Certificate fign- 
ed by the Miniſter and Churchwarden, or Overſeer of the Place they inhabit, 
declaring they have a Dwelling there.] ' © 
By 'F 4. Incorrigible Rogues are,] Fer 14 | hag. 5 
[a End-gatherers, offending againſt Stat. 13 G. 1. c. 2 3. being convicted of 
ſuch Offence —— Perſons apprehended as Rogues and Vagabonds eſcaping, or 
refuſing to go before a Juſtice, or to be examined before him, or to be con- 
veyed by a Paſs after-mentioned, or knowjngly giving falſe Account of themſelves 
on ſuch Examination, after Warning given them of their Puniſhment Rogues 
and Vagabonds eſcaping from Houſe of Correction before the Term for which 
committed is expired——Perſons puniſhed as Rogues and Vagabonds, and dil- 
charged, committing any of the ſaid Offences.]  _—_,, , 
| A. Soldier who leaves his Wife and Children chargeable, and is himſelf 
billetted in another Pariſh, is not a Rogue and Vagabond within this Act; there 
* a 6 . E Ao > 5 — | fore, 
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fore, if committed as ſuch, muſt be diſcharged on Habeas Corpus. /, Soldier's 
Caſe, T. 25 & 20 G. 2. 1 Wil. zzi.] * eee, vu 
, Whether he may not be come at by an Order of Seſſion to allow! ſo much 


[Whether a Wife removed with her Huſband, and returning with her Huſband 
to the Pariſh whence removed, can be committed with her Huſband? 2. Mr. 
Norton had Certificates that it was the Practice; Mr, Clayton had known Chil- 
dren committed. Baldwin v. Blackmore, P. 31 G. a2. 1 B. M. 595.) 71 
[A Commitment of a Perſon ſo returning to the Houſe of Correction till dif- 
charged by. due Courſe of Law, is illegal; by 13 & 14 C. 2. c. 12. it muſt be, 
to the Houſe Correction, there to be puniſhed as a Vagabond; or, t6 a publick 
Workhouſe, there to be employed in Work and Labour And by 17 G. 2. c. 5. it 
muſt be to the Houſe. of Correction, there to be kept to hard Labour for any 
Time not exceeding one Month. 16:4. ] Wy 3 | = 
[The Juſtice ought to convict, before he commit. Semb. JTbid.]) 

By Stat. 25 G. 2. c- 36. Every Place for publick Dancing, Muſick, &c. | 
within twenty Miles of Londen, unlicenſed by four Juſtices at Micbaelmas | 
Quarter-Seſſion, is a diſorderly Houſe or Place, and Conſtable with Warrant G 
1 ſeiſe Perſons there, to be dealt with according to Law.] Dey If 


e — & 
— 2 — 1 ry . bo 


| 
[Licenſed Houſe ſhall have Inſcription, Licenſed, &c. and not open till five 
ternoon. ] FAVE | 1 +4 1 4 | = 
[Perſon behaving as Maſter or Miſtreſs, or as having the Care, Government or "Wi 
Management of a Bawdy-houſe, Gaming-houſe, or diſorderly - Houſe, ſhall be H 


deemed the Keeper thereof. ] 


But by the Sr. 5 El. 4. Perſons, having no Harveſt in their own Town or (B. 77.) 
County, may repair, having a Teſtimonial from a Juſtice of Peace of the fame h not. 
Place, to another Town or County, only for Hay or Harveſt Worx. ** 
By the Sr. 39 El. 4. Perſon travelling, without begging, by Licence of two 
Juſtices of Peace of the County where he dwells, and Proviſion ſufficient for 
the Time limited by ſuch Licence for his Travel, Stay, and Return, may go to 
the Bath, or to Buxton. | ; $1401 
And Sea-faring Man, ſuffering Shipwreck and wanting Relief, and having a 
Teſtimonial of a Juſtice of Peace, ſhewing the Place and Time of his Landing, 
the Place of his Birth or Dwelling, and the Time for his Paſſage thither, may 
within that Time beg in his direct Way home. 
And Children under ſeven Years old ſhall not be adjudged Vagabonds, | 
[Child under fourteen cannot be removed as a Vagabond, by Stat. 12 Ann. 
c. 23. Rex v. King's Langley, T.11'G. Fort. 3a3. Str. 631.] | 
By the Se. 39 El. 17. A Soldier or Mariner, having Licence from a Juſtice o 
Peace, may aſk Relief in his direct Way home, during the Time of his Licence. 


By the St. 39 El. 4. A Rogue taken ſhall by a Juſtice of Peace or Conſtable's , 78.) 
Appointment, (or by the Headborough with Advice of the Miniſter and one Ponichment 
other of the Pat iſh,) be ſtripped to the Middle, and openly whipped till bloody: of a Rogue. 
And then with a Teſtimonial under Hand and Seal of the Juſtice of Peace, Con- 
ſtable, Headborough, and Miniſter, or two of them, of the Day and Place when 
puniſhed, whither ſent, and in what Time (which the Miniſter ſhall regiſter on 
Pain of 5 5.) ſhall be conveyed from Pariſh to Pariſh, by the Officer of the ſame, 
the next Way to the Pariſh where born, or if not known, to the Pariſh where 
he laſt dwelt for a Year, or if neither known, where he laſt paſt without Puniſh- 
ment, thence to be ſent to the Houſe of Correction or Gaol, there to be ſet on 
2 till he get a yearly Service, or, if unable to work, till put into an Alms- 
ouſe, mel af | 

And if the Rogue prove dangerous, or will not be reformed, two Juſtices 
(1 RNeorum,) may commit him to the Houſe of Correction or Gaol, till the next 
Quarter Seſſions, and then, if not thought fit to be delivered, the Court may 
baniſh him, to be conveyed at the Charge of the County to a Place, which fix 
of the Privy Council, (whereof the Lord Chancellor, Keeper, or Treaſurer to 

Vor. IV. | L1 | be 
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| pi left Shoulder, and 1820 Foie 


this Statute againſt Vagabonds and R 
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Aida) e or bang, acheage him /perpetually to the Gaist! and ir 
being baniſhed he 1 2 _ be a Felon. © 
But by the Sr. 1 Fac Seffiond ſhall brand him with R on 


Place ef his Dwelling, or if not known, 
to the Place whore he laſt dwelt Bs a Year, or if neither known, to. the Place 


of his Birtk, to betet a We; and if after he offend, he ſhall be adjudged 


Fdon. © 
By the Sr. 39 El. 4. aſtives of beuten a Toth 
rough, Fc. but the Juſtiees of Peace, Mayor, 


" b Ad in a Bo. 
Sc. ol ſuch Town, ſhall execute 


And if a Rogue come — 1 Scorking, Shed © or the Ie of Men, after Palit 
ment ur ſapru, he thall be conveyed to the Port or Pariſh where he firſt came, and 


N then, at the Charge of the County, be tranſported to the Place whence he came. 


Tt or five Days before, iſſue Warrants to the Conſtables to make a 
Privy Search in one Night, in theit ſeveral Towns, for TDD, Sc. and 
them to ſuch — to be examined and puniſhed. | 

By the Sr. 1 e 14 Car. 2. 12. Juſtices of Peace at the larter "I may 
hr 4 nn. to be W {ported to the Ego Plantations 
beyond _ 


** the &. vp Gir W. 3. 18. (Continued by the St. 1 Ann. 14. and 5 Ann 
32) If a Vagabond, &c. be brought to a Conſtable with a Paſs, &c. he ſhall 
be conveyed to the next Juſtice of Peace, who if he deferye Puniſhment thall 
ſend him to the Houſe of Correction; if not, hall order him to be conveyed to 
ſuch Town of the next County, thro' which he is to pats, as he thinks proper: 
And the Juſtice of Peace ſhall give the Conſtable a Certificate of whom ea. to 
:convey; and in what Manner, and indorſe- what he ſhall have for his 
and Trouble, which the High Conſtable * pay, and diſcount with the 


By the Sr. 5925 4. Juſtices of Peace ſhall meet twice à Year at leaſt, un 
to being 


lou de, ſurer of the County.* 


12 Aan. 23. 
throughout] ,. E 


A Rogue ſhali be whipt, and ſent to the Place where he affirms his Birtb. or 
tthement'; but was not to be ſent to the Houſe of Correction till the $7, n 
12 V. z. 18. 2 Bul. 358. R. Lamb. 205. 1.2. b. 7. fer. 1,2. 

But if he names his Birth, or Settlement to be where it was not, he {hall be 


- ſent as an incorrigible Rogue to the Houſe of Correction. 'F- Lamb. 20 , 206. 


1. 2. c. 7. feb. 1,2. 

Chi under ſeven Years of Age go with the Parent Vagrant to the Place of 
his Birth, or Settlement, or 1 871 he paſſed without Puniſhment. R. Lan. 
206, 207. J. 2. c. 7. ſet. 4 

And at the Place, 2 be paſſed without Puniſhment, the Children ſhall be 
relieved with the Labour of the Parent in the Houſe of Correction; but the Chit- 


_dren ſhall not be ſent thither. R. Lamb. 206, 207. I. 2. c. 7. Keef. 6. 


If the Parent dies where the Children attain the Age of ſeven Years, they ſhall 
not be afterwards removed. R. Lamb. 206. /. 2. c. 7. ſed. 4 


Zut if a Man has a Dwelling, he ſhall be ſent thither. . Lamb. 206. J. 2. 
C. 7. Sed. 3 

And a Wife and Children being Vagrants hall be ſent to che Father, tho” he 
be only a Servant. R. Lamb. 206. J. 2. c. 7. ſect. 4, 5. 

{One Juſtice cannot make an Order to remove a Vagrant to his Settletnent 
tho he can make a paſs to paſs him as nn Bamber v. nne 2 Ld. 


_ Raym. 1360. ] 


A Perſon muſt be idle, as well as 2 * to be committed for a Vagrant. 
Rex v. Miller, M. 12 G. 2, Str. 10004 
[By Stat. 14 G. 2. c. 33. J. 3. A Juſtice may ſend a Vagabond to the mol: 


convenient Houſe of Correction in the County where he dwells.] 


[By Stat. 17 G. 2. c. 5. ff. 1. An idle and diſorderly Perſon may be commit- 
ted to hard Labour for a Month, by one Juſtice.] 

[By J. 6. The Juſtices, or two of them, ſhall four Times a Year (or oftnc 
if need be) meet in their Diviſions, and order a general privy Search in one 
Night thro' their Limits, for Rogues and Vagabonds; and every Juſtice, on 
Antormation that ſuch are in any Phe, ſhall — Search; and eing 1410 
89 3 en 
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hehded, hall be brought before A Feſtive, v ho,  thall-exaniine all 

W before him on Oath, as to the e 7: and Settlement, 
and put it in Writing, and tranſmit to next 1 and ſuth Juſtice 
ſhall order ſuch Per ons to be publickly whipped, or ſend them to the Houſe 
0 Gotteltion n till next 3 or à leſs Time; and may after ſuch 
ipping or Conf K ont them to their laſt Settidnent or Place of Birth'; 
2 under fourteen, and Father or Mother, to their Place of Abode, | 
40 i delivered to a Parifſh-Officer ; and by . B. ſhall-tranfmit a Duplicate of the 
Paſs with the Examination, to the Quarter-Seftions; and ſend a” Duplicate of 
the Examination annexed to the Paſs.] 


of Correction to hard Labour ſix Months longer, and incorrigible Rogue not 
mote than two Vears, or ſeſs than fix Months Tonger, and to be whipt in Man- 
ner, Times and Places, as they think fit, and then to be paſſed. as aforemen- 
tioned, or ferit; if a Male above twelve, to ſerve his Majeſty by Sea or Land; 
and if incorrigible Rogue, ſo ordered to be detained, makes his Eſcape, or of- 
fend — like Manner, he ſhall be guilty of F clony, and tranſported for ſe 
ven Years 5 

By J. 10. The Juſtice, with the Paſs, ſhalt give a Certificate directing how 
ſuch Perſon is 555 be conveyed, and what Allowance the Officer is to bare for 
conveyin him. 
157 1. The Conſtable (hall ' the! Vagrant by the next- direct Wa 
che Place where ſent, if in the fame County or Diviſion where e endel. bY 
in another (having ſeparate Quarter-Seſfions) then he ſhall delivet him to the 
Conſtable of the firſt Place in the next County, in the direct Way to the Place, 
with the Paſs and Duplicate of Examination, taking Receipt ; and he ſhall a 
ply to a Juſtice, ' who ſhall make a Hike Certificate; and: fo on, till he is. _ 
* to the Churchwarden of the Place where ſent, with the Paſs and DupH- 
cate of Examination; and if be thinks the Examination falſe, he may car 
him before a Juſtice, who may, on Cauſe, commit him till next Quarter-8ef. 
ſions, who may, on Cauſe, deal with him as incorrigible Rogue ; but He; mall 
not 9 but by Order of two I uſtites, as other 15 to their Settle- 
ments. 


5 ruled Fe en Rex v. Rig wen 16 U. B. 8. E. No. 263. ] 


V 12. V for their Pale. If Able. 
By J. 13. Conftables in northern -Counfiles are to deliver the Ea led of 


Scotch Vagrant to the Clerk of the Peace, and carry the Vagrant and Paſs to the 

next Place in Scotland, and if the Vagrant afterwards be found wandering, beg- 

ging or miſbehaving in Eagland, he ſhall be puniſhed as incorrigible Rogue.] 
[By /. 14 & x5. Maſters of Ships bound for Ireland, Je of Man, Jerſey, 

Guernſey, or | Scilly, ſhall by Juftice's Warrant take on Board one Vagrant for 

oy >. Ton Burthen, n e at. 'the Ne they arrive at, on Pe- 
ty 51. 4 . 4 

[By J. 16. Quarter-Seflions ſhall appoin Rates for paſſing Vagrans, and make 


Regulations therein. ] 
Doty! Conſtable: the Rates allowed him 


(By J. 17. High- Conſtable mall F :- 
for paſting Vagrants, on Penalty Bitrate . Sum allowed, e. 
tion to Petty-Conſtable for his Trouble. * 

[By J 18. Officer counterfeiting or. alvering. 8 e 50. not 
conveying or delivering, or receiving, or giving Receipt for * an, forfeits 
20]. both to be levied by Diſtreſs. 

By J. 19.] The Place to which Vagrant is paſſed {hall ſet him at work ; if 

8 * to work, ſhall -carry him before a Juſtice, to be committed to hard 

Ur. ; 

[By /. 22. Officers not doing als Duty, and odors obltrucking the- Execu- 

tion of this Act, forfeit from 5. to 105.-to be lexiod by Diſtreſs, by Order of 

one Tuſtice 

[By J . This Act is not to alter the Method in Places where there ate Di- 

rections by Arora Statutes. ] 6 * 
y 


Ke SS % 8 


ene Wey order Rogue and Vagabond to be kept in Houſe 


Jus ES or NR A 0 k. 


its .28.. Offenders: qo Ig 12 Settlements cannot be found, ſhall be 
, in Houſe, of Cortection they can provide for themſelves, or be 
placed $ = 3. See, as,” Servants, Agee, Soldiers, Mariners, or ,otherwik, 
1 a, e wat; 
[Warrant to commit a Pauper for returning to the Town, 8 removed. b 
remain ary Aleharged due. Courſe..of Law, is bad; for if under 13.& 14. Gor. 
2. it-muſt Houſe of . there to. be | uniſbed 4 4 Vagabond. 
E e dey oe bn pied Hi end Zaheer; i vote 
1 it mu s :Zgere 10 ep! to har ur r 1 OR 
— _ k Month.) Baldwin v. Blackmore, P. 31 G. — B. M. 596 596 
e, Wife or Child, returning with Huſband or F ther coy * 5m 
ited? Q. Did. . 
he Quarter-Seflions | have a Jurifdiction to 2 into the Accontits "of 
Ee and make;DeduCtians,.. Rex v. Earle, T. 1 C. 3. a. M. 0 57 
A Commitment of à Rogue and Vaggbond. leaving his Fang ly, on the Pariſh, 
= al BJ are erde to te K 472 Rex v. Hall, 80 G. 3. 38. 
= 1636. 
. 2 = 18 ns till dtchaigtd ale to Tan — Gau. it 18 . 
* muſt he: till che Seſſiong, or for a leſs dre To Time. ed .c 
[Wbethet farmal Se s geceflary,? i 012 
[By Stat. 25 G. 2. c. 3 liable, on Notes in bung fro tom aks 
Fe... IN and Ss of Perſon. keeping bee j Garping-houls, 
N00 


de 


or Di 15 oule, hall gp." with them to a, Juſtice my on their ſwearing their 
oo i and entering, into Recognizance, of aol. to give.material Eyi 
mall enter into Recognizance of 2 to proſegute at next Sei. 


9 2 72 allowed. XPENCES,, to be. ſettled by two Juſtices, 


„ 


* 


" herein forfcits.g0/,]. Kath og, 20 
of Pre may examine .aNg er on, hy nght before him, and charged as Vagrant, 
or with Suſpicion of * as to racy cttlement, and alſo Way of living; the 
Examingtion to be G2 ſtice and Party, and tranſmitted to next Quar- 
ter-Seſſions; * fe. 98 1 Scdory, and the Party does not give Security to ap- 
f Jy pee emer commu os. ys, make Overſcers advertiſe him, and 
Be e e pH, in diſcharge, or dea e to Law.] 
- oa 120 bis 1 n IQORITUL V 3447 431 us 4 
G. 794)! "By = 80 30 E!. 4. A Constable, Ge. not; deiag his beſt 8 * the 
Neglect to 8 Rogues, c. in his Pariſh, and for Puniſhment and Conveyance 
. them, forfeits 105: (And by the Sr. 1 Fac. 7. 205.) upon Conviction by 
ble, &c. Conſeſſion of two Witoeſſes, before two-Juſticts of Peace, to be levied by Diſtreſ 
and Sale to the Uſe of the Poor, or of the Houſe of nnen at the Diſcretio 
of the Juſtines of Peco 
By the St. 7 Jac. 4. Conſtables mall! give Account on n Oath f in Writing) under 
the Hand of the Miniſter; to the - Juſtices of Peace at their two. Meetings, of 
what Rogues they have: taken on their privy: Search, or otherwiſe, and how many 
they have punithed, or ſent to the Houſe of Correction; and for. Neglect, or for 
not ſafely conveying thoſe. ſent by the Juſtices of Peace's Warrant, to the Houſe 
of Correction, hall forfeit what the Juſtices, 0 Peace tak meet, not exceeding 
40 5. for every Offence. 
By the Sr. 11 & 12H. 3. 18. A Conſtable negleGing to enptolicod a. Rogue, 
or being negligent, in his Duty, forfeits a0 g. a fourth Part to the Informer, thre: 
Parts to _ Poor, to be levied on Oath of one Witnels, on Warrant of a Juſtice 
of Peace, by Diſtreſs and Sale. pol 
If an Officer refuſe. a Rogue ſent to the Pariſh, he thall forfeit 51. R. Lan. 
208, 209. . . 0. 7. ſect. 12, 14. 
So, if he be ſent by a general Paſs, and not * Fariſn to Pariſh. X. lun 
2086. L's. . . . FD) (8 
$ J 


eg * Ln Tl 18 9101 191 12:40 
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[By St. 11. 2. c. f. 4: 7 Conſtable or other ſuch Officer neglecting to ap⸗ 
drehend or convey before Juſtice Offender,” ſhall be puniſhed as therein after 
flirected, Which by 22: is to be by forfeiting not more than 5/7. nor leſs than 
1034. to the Poor, to be levied by Diſtreſs.] a OTE. 1509 
By the Sr. 35 E. 4. Any letting, or diſturbing 
of Vagabond, or Relief or Settling of impotent Poor or making Reſtous againſt —— 
he Officer, on Conviction by Confeſſion, or two Witneſſes; before two Juſtices 

of Peace, ſhall be bound to Good-behaviour, and forfeit 54. to be levied and 


. * 
3 


imployed as the Forfeiture of a Conſtable ſupra. W743 6, 12 

And any wittingly bringing into this Realm, any like to be a Vagabond, &c. 
from Treland, Scotland, or the Iſle of Mam, forfeits 20 3. to the Poor of the 
Pariſh; for every Rogue ſet on Shore. A 
By the St. 1 Fac. 7. Every one ſhall cauſe a 


begging Rogue, reſorting with 
his Knowledge to his Houſe to to be e . to thy next 
onſtable, on Pain of 10 5. to be levied by Diſtreſs and Sale ur fupra,' on Con- 
-ition ut ſupra. ' TEL SETS» Mal 001 + 999-15; 
[By St. 17 G. 2. c. 5. C. 5. If any Perſon charged by a. Juſtice neglects to 
pprehend and deliver to Conſtable, or carry before a Juſtice, an Offender againſt | 
hat Act, he forfeits 10s. to the Poor, to be levied by Diſtreſs. * 

[By J. 23. Whaeyer permits Rogue, Vagabond, or ineorrigible Rogue, to 
ake Shelter in his Houſe or Buildings, and doth not apptrehend, or give No- 
tice to Conſtable to apprehend, and carry him before Juſtice, ſhall forfeit from 
105. to 10s. half” to Informer, half to Poor, and indemnify the Pariſh; to 
be levied by Diſtreſs, by Warrant of one Juſtice. ]]] 

[By J 24. Child above ſeven committed as Vagrant, may be put out Servant 
or Apprentice till Twenty-one, or otherwiſe ; and the Perſon with whom ſuch 
Child was found, if found with it after placed out, ſo offending again, ſhall be 
deemed an incorrigible Rogue. !!. | 
[By /. 25. Vagrant delivered of a Child ſhall be detained till ſhe can be 
ſafely conveyed to a Juſtice, who ſhall: comtnit her till Quarter -Seſſions; who 
may, if Cauſe, order her to be whipt and detained for ſix Months. The Trea- 
ſurer ſhall pay the Charges of ſuch Pariſh. / The. Child, if a Baſtard, ſhall be 
ſettled at the Mother's Settlement, and not inn vel 10210 p opts 


By the St. 1 3814 Car. 2. 12. Juſtices of Peace to whom a Vagabond is brought, (8. 81.) 


may reward the Apprehender, by giving him an Order under Hand Seal, to Reward * 
the Conſtable of the Town where he paſt unapprehended, to pay 's 7 and if 2Pprebend- 
ow 


a} ing. 


he refuſe may levy the Penalty of the St. 1 Jac: 7. and out of it 
prehender 2 6. and for the Loſs of his Timnmne. 5H "1 
And if apprehended on the Confines of a County, on Certificate of a Juſtice 
of Peace of the County where apprehended, a Juſtice of Peace of the other 
County ſhall give a Warrant to the Conſtable of the Pariſh where he paſt un- 
apprehended, to pay 2 5. to the Apprehender ; and if the Conſtable reflaſs they 
may levy 10s. according to rhe St. 39 El. 4. or ſo much thereof for his Ex- 
pences and Loſs of Time as the Juſtice of Peace ſhall think'fit. Fel 
[By St. 17 G. 2. c. 5. J. 1. Any Perſon may apprehend a Beggar in his (the 
Beggar's) own Pariſh, and carry him before a Juſtice, and ſhall have 5s. from 
the Overſeer, which ſhall be allowed in his Account.] K | 
[By /.' 5. Any Perſon may apprehend any Offender againſt this Act (i. e. idle 
and diſorderly Perſon, Rogue and Vagabond, or incorrigible Rogue) and carry 
him before a Juſtice; and ſuch Perſon (Conſtable or not) ſhall have 107. Re- 
ward from the High-Conſtable, who ſhall be repaid by Treaſurer of County. 
Conſtable neglecting to pay Reward forfeits 205. 1 T n 
[By Sz. 18 G. 3. c. 19. Conſtables are to be reimburſed their Expences on 
Account of their Pariſhes (not otherwiſe provided for) out of the Poor's Rates; 
if 8 * diſallows the Account, a Juſtice may ſettle it. Overſeers may 
appeal. YO | 


* 


to the Ap- 


[By the ſame Statute, The Court before whom any Perſon is tried for Felony, 
may order the Proſecutor his Expences, and an Allowance for Loſs of Time. 
Vor. IV. es M m By 
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the Puniſchmeht or conveying, (B. 0.) 


144, 5 Is OF EA e k. 


8.2) By th 8, 39 E,. 4 Jae perpetwsl by d gr. A. 
p 5 y 0 9 m by 21 Jag, 1.) An Pettit | 
ll — A Age, re and of 2 Memory; ſeiſed in Fee, 25 by Deed Wt in 
By wow. Chancery ret an Houſe of: Correftion, Hoſpital; Gr, to have/Continitance” for 
' ever; and place there ſuch Head and Members as he thinks fits which H6uſe, 
. Oc, ſhall be incorporate, have perpetual Succeſſion, Common Seal, may, pur. 
chaſe Gods and Lands, n6t abode 200 J. Per. Hnuum, (nor {hall have lefs' than 
ro per Annum)-Fidehold, and not holdew in Capite, or by Knight's Service, 
may ſue jand be-ſued} and gowerhed by the Rules of the Founder not contrary 
to Laws: mby-leaſe for twenty-one Years in waned at ww ancient Rent. but 
cannot alien in Perpetuity. 
By the Sr. 39 El. 4. Juſtices of :Peave- i © „ County's or \Qhupotition, at the 
er Seſſions, may erect an Houſe of Correction, and provide a Stock, and 
take oaks for the Governing, and for the Correctiba of üer committed. and 
make Rates, Ge. for thoſe Purpoſe. 
f By the Sr. 7 Nac. 4. In euery Copytythere mall be N an Houſe of Gor. 
| region with convenient Backſides, : Implements, Ec. which ſhalt be conveyed to 
ſuch Perſons as the Juſtices of Peace at the Quarter Seſſions think fit, for Cor. 
tection and ſetting to work of Vagabonds, Rogues, ſturdy Beggars, and other idle 
and diſorderly Perſons. And Juſtices of Peace at Quarter Seſſons may elect 2 
| Governor or Maſter, to puniſſi and ſet to work Perſons ſent thither, who ſhall 4 
a | be no Charge to the County, but maintained by their 'own Labour: And may 
- allow. fuch Maſter a y rly Salaty for his Nane nd relieving the Sick, to be 
pay quarterly before«hand by the Treaſurer, and in Default of Payment to l 
d: by: ſuch Maſter. in ſuch Manner as the Treaſurer by the Sr. 43 El. 2. ma 
levy it. And ſuch Governor not giving Account to the Juſtices at Quarter Sel Sel- 
ſions of all ſent to him, or letti go abroad, or eſeape, ay" be fined by the 
Quarter Seſſions, which Fine ſhall be to the Treaſurer. 

By tha Sr. 13 & 14 Car. 2. 12. Workhouſes may be erecled within the weekly 
Bills of Mortality, which ſhall be f and have ſeveral Powers there 
allowed, Se. bun! 2 3G 12 3 D II: 

y the Br. 39 El. 5. A Bod i ien which may FT. Mayor and Common- 
ale; Sec may few, an Houſe of Correction. 2 HH. 722; 

And every other, WHO has Ability by Law to grant. "Bid ; A ach 

' LL: Endowment by this Statute . be of Frechold Land of an Eftate'i in Fee 
im Thid. | 
1 Lani wird br of io 4. per Annum, and not above 2001. 14 Aunun 


* 
” 


k * if 5 it Sik wt ves char Velue at the Time of the Endowment,” it is fuf- 
' fieietit, though it be afterwards improved to a greater Value. '1hid. 
And if the firſt Endowment be not of ſo great a Value, they may eren. 
purchaſe other Land to the Value of 2007. per Amum in the whole. Vid. 
And they may take Goods without Limitation. bid. WO 270175 
- And Chattels Real. 2 Inf. 723. in Marg. 
But the Endowment muſt be made "ye Deed inrolled i in Chancery, and not by 
other Conveyance. 2 Inf. 722. 
But the Deed need not be indented, or inrolled within ſix Months. 2 l. 
Wi muſt be erected to have rapenseh. and not for Life, br Veen. Lid. 
| 1 of Peace may erect an Houſe of Correction at any Time by the Sz. 39 
4. though the Sr. 7 Fac. 4. limits a Time for the doing it. 2 Inf. 729. 
8 roch Houſe of Correction D, = be fo ordered, that it be incorpo- 
rated within the Sr. 39 EL. 5. 2 f. 7 
If an old Houſe be converted to 4 Purpoſe, it ſhall. bo aid to be erected, 
tho' it be not built de novo. Ibid. © 
So, if an Houſe were antiently erected, the Juſtices of Peace may erect a neu 
Houſe 'of Correction, by the Lt. 39 El. 4. which continues in Force, R. 1 
Sul. 362. | 
| But that ought to be at the Charge of the County, and not t of a particular 
| Precinet. Bid. | 


— — 


hp I. 


„ 


* 
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Sc it ban to be directed by the Juſtices at the Quarter Seffioits ; for they 
cannot delegate their ANIL to > vids Juſtices to do it. R. 1 Sel. 362, 3. 


Ry 12 G. 2. . 29. No Part of County-rate may be applied to repair 
5 4 of Correction or Prifons, but on Preſentment of: the Granh Jury.) Pal 


IB Se. 14 C. 2. c. 55 a2. Quarter-Sefſions, where there are no Aſlizes, | 


may; on Preſentment of Grand Jury, repair, enlarge or purchaſe n or 
Land to build on for Houſes of Correction. * 


N. y St. 15 G. 2. c. 24. Juſtices of Liberties and Corporations may commit 
nders to Take Houſes of Correction of WN to which ſuch Liberty con- 
tributes. ] 


* [By Sf. 17 G. 2. c. if. 401 Quartet-Soflions, on Preſentment of Grand Ju- 


4 may erect or purchaſe or nen an of ann, and raiſe Money for 


at Pur ſe. 9 5 vil 
[By J 31. Houſes of Corre&ion irs "Wy (PETE: the DireQion of Quarter: 
Sefftans, who may alſo fine or remove the Maſter. ] 


- [By f- 33. The Expences relating to Vagrants, to Houſes of Cotredion, and 


Perfons iGo ſent, to be raiſed by Ore e FN to * Manner 
directed in S. 12 ö. 2. ce. 29. 
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aby the Sr. 39 BL 4. Houſes of . are ordered for Offenders commit- (B. 83.) 


ted to them. 


But by the Sr. 7 Far. 4. Thoſe 


Inf. 730. | 
X MP therefore, all adjudged Rogues, or Vagabonds, nay: be committed to the 
Houle. of Correction. Ibid. © 

80 an able Man, who refuſes Labour, tho he be not a ani may bs com- 
mitted to te Houſe of nean; if he has no Means of a. R. 2 Inſt, 


7. cho he has Means of Living, if he be an idle or a diforderly Perſon. 2 


7.39 
10 e may commit to hard Labour un dert Quaster-Seſſion, a Woman ta- 
ken on a general privy Search; and charged on Oath with being a looſe, idle and 
diforderly Perſon. My Freeman, alias T. albot's Case, M. 4 G. 2. Str. 882. 

By St. 17 G. 2. c. 32. When a Juſtice has Power to commit to Houſe 
of Correction, and the Time and e l not os; he may commit to 
hard Labour till next PR ues 1 | | 
| ([z. 84. J Cottage ook; 

By the Se. 31 El. 7 


Inheritance, near to ſuch Cottage, to be continually: 8 een on Pain 
of 10 J. to the Queen for every Offence. 

And none ſhall continue a Cottage, without four Acres of Ground, on Pain of 
40 5. per Month. 

Of which Offences, Juſtices of Afliſe, Juſtices of Peace at the Seffions, and 
Lords of Leets may inquire, Sc. by Indictment, or Preſentment, and award Exe- 
cution, by Fieri facias, Elegit, Capias, S. 

Provided this Statute extend not to Cottages in a City, Borough, or Market 
Town, or within a Mile of any Mines, Quarries, Brick-kilns, Limepits, &c. for 
the only Dwelling of Labourers in the (4id Works; or within a Mile of the Sea, 
or a Navigable River, for the only Dwelling of Sailors, or any whoſe. Occupa- 
tion is the Making, F urniſhing, or Victualli ing of a Ship or other Veſſel; nor 


to a Cottage in a Foreſt, Chace, Warren, or Park, 155 the Under-keeper, or 


Warrener; ; nor to a Cottage for a Common Herdſman, or Shepherd, or for a 
poor impotent Perſon, or allowed by Juſtices of Aſſiſe, or of the Peace, by Order 
entred in open Aſſiſes, or Quarter Seſſions. Vide Leet, (L. 14.) | 

This Act is a Statute, and not an Ordinance. R. 1 Sal. 195. 


2 | | By 


| Who may be 
general Words are explained, to intend Va-; committed oo 
gibonds Rogues. Sturdy Beggars, and other idle-and diſorderly" Perſous, 2 Fide the 82. 


i2 Ann, 23. 


. ſhall 8 or convert any Building t to a | Cadtage for , ton, 
Habitation, ohitefs be ay to it four Acres of Ground of his own' Freehold! and (L. 14.) 
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= joan to the St. 43 El. 2. 2 Inft. . K 
is 8, for the abe, con, 2 EY 10 bel 


* 


s r eGN 0 E PEACE. 


” 150 the St. 43 EI. a. Churchwardens and Oyerſeers, by ee wich th 
Lord of the Wal. or by Order of the Quarter Seſſions, with the like A greement, 
may erect C ttages on the Waſt, at the Charge of 2 Pariſh, for Nl only Ha. 
bitation of the impotent Poor of ſuch Pariſh. 
A Body Politick, as well as Natural, 3 « prohibited the EreQing or e 
of Cottages. 2 Inft. 736. 
And it is not ſufficient, if the Comge fins? Four. Acres of Land * 
Copy; for it muſt be Frechold. 2 f. t 2 
N 771 holden for Life, ot 92255 3 8 2 it muſt be an Inheritance 3 in. "he 
or Tai ; 
Or, if the Acres are not accounted according to the Sr. 35 £4. 1. de ain, ter- 
2 viz. ſixteen Feet and an half to the Pole. bid. 3 
If a Lord of a Manor permit a Cottage to be erected, or contipund upon, bis 
Waſt, and take Rent for at, he hall. be fined within the Statute, R. Jon. 272. 
If a Pariſh erect a Obetage, wine the particular Direction of We, 31 E. 
7. Vide 1 Sid. 359 - N 
A Common. þ rdſman 


6 


the Exce . to them, i is only to a Cottage perarfore mate. 
- $0, neither,can'a poor impotent Perſon, 


_—_— 1 


* * Juſtices of Aſfiſe. or 1 Sid. 359. Bf 5 cv 
But this is now *eftrained by the Se. 5 0 de 1 Sid. 389 . 
0 


An Indiftment, or Preſentment for a cg i bed, unleſs it be bd to be 
for Habitation. R. 1 Sand. 135. 1 Med. 295. 4 
And it ball conclude, Contra. \forwen Staruts. . R. e 138. , D. Shin 


PF: 2 21&ST6 « 
And if the Preſontment be i in a Leet, they ſhall not make an Amerciamen 


under. 10 J. 1 Sand. 228 * £43.04 
Vet it is not nece . to fay, KIN LY e 8 9 if the Indictment 


ſays, it was erected for bitation; R. 2 Bul. 204. R. Skin. 564. 


Habitation, tho des not lay four Acres of Land to it: for the en extends 
only to Cottages etected for the Habitation of others. 1 Bul. 
K 2 Copyholder erect an Houſe. upon his Copyhold, and do does not lay * 
Acne of Land to it, it is not within the Statute. R. 1 Bul. 8 
So, if a Cottage was erected upon the Manor of A. before 15 Purchaſe, and 
he Tous not take Rent for it; A. ſhall not be puniſhed. R. Jon. 273. 
If the Indictment does not ſhew by whom the Com was erected, it ſhall 
io ORR. R. Jon. 2753. 
80, if an Indictment ils fs Ration: 40d 8 without faying, 0 
both, contra farmam Statuti. Comb. 30. | 


0 [By St. 15 G. 3: c. El The Sat. 31 His. is ed 
10 Hit i no aue N 4 
To G. 8 5. lnmates. 
Vide Leer, 55 the Sr. 31 E. No n or more Fainilies than one, ſhall dwell i in 
(L. 14 any Cottage, on Pain that the Owner of ſuch Cottage, placing or ſuffering ſuch 


Inmate, Sc. ſhall forfeit to the Lord of the Leet 10s. per Menſem: whereof 
the Juſtices of Peace at the Seſſions may inquire by Indictment, &c. and 
award Execution for whe Forfeiture by Fieri Facias, Elegit, Capias, &c. Vid 
* eet, (L. 14.) 

"Bat by the Sr. 4.3 El. 2. Churtlhwardene and Oyerſcers of the Poor may place 
"Lacan: or more Families n one, of impotent Poor of their Pariſh, in one 
1 or: Houſdſm. 

Before this Statute 0 was no Remedy againſt amates but by By-Laws in 
the Leet. Kit. 45. Fe | 


A 


ſman, — She; cannot inhabit i a 8 not bein 


Hut it Enn oY. the Sf, 31 EL. 7. it a Man ere a Cottage „ 


JUSTICES OF, PEACE. 


A Man is accounted at Iamate, who not having ſufficient-to live of himſelf by 
his Land, Art, or Trade, dwells in Part of another's Houſe, Kit. 45.6. 
As, if Common Breakers of Hedges, or other idle or ſuſpicious Perſons dwell 


1 


in an Houſe with another. IId. | | | 
Or, if a poor Labourer dwells with another, and both go by the ſame Door 
into the High Street, big. | | 


But if a Man demiſe Parcel of the Houſe where he dwells, and ſevers it from 
the other Part, and makes ſeparate Doors to the High-Street, the Leſſee is not 


an Inmate ; for they are two Houſes. 41b19. | | | 
Or, if a Man take another ad Menſam, or to ſojourn with him, and he has 
certain Rooms; he is not an Inmate. Ibid. \ | 
Or, if a Man take his married Daughter with her Huſband, according to 
Agreement, and ſuffer them to have certain Rooms in his Houſe. Kit. 45. b. 
Or, if he ſuffer a Gentlemen to have certain Rooms in his Houſe, who does 
not table with him, but goes to a Victualler's for his Suſtenance. Kit. 45. 3. 
' [Defendant having Houſes in Saint Catherme's, leaſed the Rooms to ſeveral 
Families. The Ch. J. (Pratt) ruled, That it was not within the Statute ; for 
2 Houſe is not a Cottage. Rex v. Pattle, M. 7 G. Str. 405.] 
; N Ch. J. held, That Inmates in Cottages in Market-towns are exempt, 
and that where the Houſes are contiguous, they are Part of the Town. id. 
This Statute extends to a Cottage, that has Inmates within a City, Borough, 
or Town, as' well as elſewhere. 2 Inf. 738. | . 
And to an Inmate in a Cottage, that has above four Acres of Land annexed 
to it, as well as in a Cottage that has no Land. 7bid, | 
But one Indictment againſt ſeveral for having Inmates ſhall he quaſhed, 2 
Rol. 164. | == 4 


(8. 86.) Wood-ſtealers, We 


By the St. 43 El. 7. Any Convict, by Confeflion or one Witneſs, before a 
Juſtice of Peace, Mayor, &c. that he cut or took away any Corn growing, or 
robbed any Garden or Orchard, or for break ing or cutting a Hedge, Pales, Nails, 
or Fence, or pulling up Fruit Trees, with Intent to carry away, or cutting or 
ſpoiling Wood, Underwood, Poles or Trees, not being Felony, or for procur- 
ing, or knowingly receiving ſuch Offender, ſhall pay to the Party ſuch Recom- 
pence, as the Juſtice of Peace (hall direct; or, if unable, ſhall be delivered to 
the Conſtable to be whipped ; and for the ſecond, Offence ſhall be whipped : 
And the Conſtable refuſing to whip ſhall be committed to Gaol, without Bail, 
till he procure ſuch Whipping. Provided a Juſtice of Peace ſhall not act in his 
own Caſe, unleſs aſſiſted by ſome other Juſtice. 3 ra) 

By the Sf. 15 Car. 2. 2. A Conſtable, or any Perſon, may in his Pariſh, Cc. 
apprehend whom he ſuſpects of having or carrying any Wood, &c. or any Bark, 
Gates, Stiles, Poſts, Rails, Pales, Broom, or Furze, (and the Conſtable by 
Warrant of a Juſtice of Peace may ſearch the Houſe and Yards of any ſuſpect- 
ed, Ce. and finding, may apprehend) and carry before a Juſtice of Peace of the 
County or Town: And if he cannot give 2 ſatisfactory Account, how he came 
by ſuch Wood, with the Owner's Conſent, or by a Day ſet, produce the Seller, 
or a Witneſs to prove the Sale, he ſhall for the firſt Offence pay ſuch Satis- 
tation to the Owner, and in ſuch Time as the Juſtices ſhall appoint, and like- 
wiſe a Sum not above 105. to the Poor, and on Non- payment ſhall be whipped 
by the Conſtable, or ſent to the Houſe of Correction, as the Juſtice thinks beſt, 
for not more than a Month: For the ſecond Offence, he thall be ſent to the 
Houſe of Correction for 3 Month, and kept to hard Labour: For the third 
Offence ſhall be deemed an incorrigible Rogue. | 

And if any buys ſtolen Wood, Cc. of any, whom he might juſtly ſuſpe& to 
come unlawtully by it, a Juſtice of Peace having examined, and found the Mat- 
ter on Oath, ſhall order the Buyer to pay treble Value to him, from whom the 
Wood, Cc. was ſtolen, and if not paid, hall levy it by Diſtreſs and Sale, and 

Vor. IV. N n : for 
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Pa ; for the Court cannot make a Diſtinction between the Quality of Perſons, 


| JUSTICE 8 Oo EAC E. 
8 want of Diſtreſs,” commit the Offender 10 "Gaol for 'a"-Month, Vito 


; Amann $3 7TH | 
But none ſhall be proſecuted on this Statute, but within fix Weeks alter 
8 E. | I 12.3401 13:47 Sgt 1 
\ The: Statutes 43 EI. 5. and 47 Car. 2. 2. Ae t. Gendenen as welt 23 


Per. Car B. R. Trin. 2 Ann, upon Convittion of one Burnaby." 1 Sal. 181. 


But Juſtices. of Peace cannot make a Conviction upon "theſe" Statutes, if 2 
Property be claimed in the Wood; and if they do, a Prohibition lies, or an 


Action againſt him who levied tlie Damages awarded In __ Conviction. Per 
Cur. in Burnaby's Caſe, 1 Sal. 182. 


And after a Conviction removed by 3 che Defendarit may f A | 
Property by way of Plea. Per N 2 but the” ep cunt. 4 Be Ca 


1 Sal. 4825 

And if the Comnidion Fey _ ſpecify the: cortiiet Namber of Trees,” or 
Quantity of Wood _ it is bad. R. Tv. 2 a” BR. in "Burnaby's 7 
1 Fal. 181. 00. 8 
IB 
ciouly OY. Turnips, ſhall make Satisfaction to the Owner, and pay not 

ceeding 106. to the Poor, or in Default be committed not ret 

Nonch, 7 NEED m firit wanne and ut: he: ne EE for” three 
Months!!! 110 . 

[By Sz. 6 G. 3 ay" Perſons. in. che Night-time dutibying! or akiäg Tim. 


ber- tree, or Tree likely to become Timber, or in an incloſed Ground, any 


Roots, Shrubs, or Plants, of 55. Value, and all aiding py wogen are guilty 
of Felony, and may be rted for ſeven Years. * 95 

[By Sr. 6 G. 3. c. 48. Perſon damaging or carrying away Timbet- tree, or 
T ree "[ikely to become Timber, or any Part, or the Lop or Top, convicted 


before one Juſtice, ſhall forfeit not exceeding 20/. and Charges, or be commit- 


ed from twelve to ſix Months for firſt Offence, 30/. or from eighteen to twelve 
Months for ſecond e and * and an for ſeven Years for 
third Offence. ] -/ | 

[ Oak, Beech, Glenn Walnut, Aſh; Elm; Eadie; Fir, Aſp, Lime, Spes 
more and Birch, are Timber; and by ST. 13 G. 3. c. 33, Poplar, Alder, Larch, 
Maple and Hornbeam are 1 allo. N. B. PI NE is T7 in hv an Acts, probabh 
thro' Inattention. 

[Deſtroying or carrying away Root, Shrab, or Plant, out of Field or culti- 
vated Land, convicted before one Juſtice, forfeits not exceeding 405. and Charges 
for firſt Offence, 5/. for ſecond: nenn ang Felony and Tranſportation tor 
ſeven. Years for third Offence.] 

[Deſtroying or carrying away fr Woods, Underwoods, or Wood-grounds, 
any Wood, Underwood or Sticks, or 3 the ſame in their Cuſtody, and not 
giving good Account thereof, convicted before one Juſtice, forfeits not exceed- 
ing 40. and Charges far firſt Offence, | 51. for ne n and deemed i in- 
corrgidle 1 * a. third Offence,} | + 

[By Se. 9 G. 3. c. 41. This: Clauſe is extended to the King 8 Foreſts, Sc. and 
to Hallics, Thorns and Quickſets there, or in any other Wood- grounds. tr" 

_ [On Non-payment,: Commitment to hard Labour for one Month, and once 
boo * firſt Wen ; and for three de _ gs vhipt for ſecond 
O ncec Fein 

| [Perſon attempting to kinder Living Offenders, forfeit 10% or hari Labour 
not. exceeding ſix. Months. ]. | 

[By St. 13 G. 3. c. 32. Perſons Snaling: or maliciouly” Jeftroyirlg Turnips 
Potatoes, Cabbages, Parſnips, Peaſe or-Carrots, on Conviction before one Juſtice 
forfeit 10s. above the Value to. be given to the Owner and Poor. The Owner 
may be Evidence, and then all the Forfeiture goes to the Poor. ] 12 


| ; (B. $7.) 


By St. 23 C. 2. ku 6. N Abe ited y one e juſtice of ealing or mak, 


ing 2 
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68. 87.) Vieuallers, | 


be. 23 Ed. 3. 64 Mayors,” Bailiffs, Gc. ſhall inquire and puniſh Vic- 
„ lat exceſſive Prieedy and if convict of Nees in ie. 
e Pre. 

By the Sr. 12 R. 2. 3. Rope. (which Wa ne thai Statute of Victuals) it is 
* y that Victuallers be r, ox wes 1 Peace at the gels of the King, 
or of the Party. 

the St. 12 Ed. 4. 8. pete Bailiffs, Ge. and thoſe who. have Charter, 
ſhall have the ſole Surveying of a Victualler; ans al Patents to others for that 
Purpoſe are void. 

Juſtioes of Peace may inquire of Victuals, Fr) Vieuallers who do not obſerve 

the Aſſiſe. Semb. Oro. Car. 113. E941 
By che Se. 12 Ed. 2. 6. An Gfficer in A Wie en We ah an Aſ- 
iſe, 7 hall not merchandize for Wine or Victual, on Pain of dakine it either 


in Groſs or by Retail. 
By the St. 6 R. 2. 9. A Victualler ſhall. not execute a judicial Office in a City, 
or Borough, if Yufficient beſide. 

But by the Sr. 3 H. 8. 8. If a Victualler be choſen, Officer, two 9 not 
Victuallers, choſen by the Commonalty, ſhall be ſworn with him to ſet Prices, 
Sc. And then ſuch Officer may ſell Victual in Groſs, or by Retail. 


By 


4d 6 R. 2. 10. Aliens Amyes may bring Fiſh, or other victual to 
Cities, is, Cc. and there ſell them by by Retail, or in Groſs, Confirmed 
by the 5. 1 1 H. 4. 17. 

* by the Se. 14 H. 6. 6. A Diſtuber of bach Foreigner forfeits ten 
Pounds. 

By the St. 4 2. 55 In London, or any walled Town, (except Berwick ng 
chi) or in Ca ins no Butcher ſhall kill within the Was on Pain of 
12d. for 0 Ox, and 8 d. for W A Beaſt. Ft | 


By the Se. 51 E. 3. of Pillory and T beet A Jury ſhall inquire of a But- (Bl. 88.) 
cher, who ſells contagious-Fleſh, or dead of the Murrain, of a Cook who ſeeths _—_ * 
unwholſome Fiſh: or * and of Sl e wg Fleſh of Jews, and ſell it to Yide Loet, 
Chriſtians. L. 10.) 

By a St. incerti 7 emporis (H. z . 1. or Ed. 2.) A Butcher who ſells 
Swine's Fleſh- meazled, Fleſh dead 55 the Mutrain, or bought of Jews, for the 
firſt Offence ſhall be Ae! for the ſecond illoried; for the third put to 
Fine and Impriſonment; for vie fourth my. ue the Town. Vel, Kaak, 


* fo. 86. 17 Ed. 2. - 


By the St. 23 Ed. 3. 6. 9 F 3 CAR Hoſtlers, Mo- (8. 89.) 
ers, Bakers, Poulterers, and all other Sellers of Victuals ſhall ſell at reaſonable Price. 
Prices, having Regard to the Price in Places adjoining. - (. oh ) 

By the Sr. 13 R. 2. 8. Victuallers ſhall have no more Gains than i is limited by 
the Juſtices of Peace, on Pain to be pruning at their Diſcretion, where no 
Puniſhment i is expreſly given. 

By the Sr. 25. H. 8. 2. On Complaint of tbanciog the Prices of Victuals, 
the Lords of the Privy Council, and Juſtices of either Bench, Chamberlains, 
Chancellor and Barons of the Exchequer, or ſeven of them, (whereaf the Lord 
Chancellor, Treaſurer, Lord Preſident, or Privy Seal to be one) may {et the 
Prices at which all ſhall ſell after Proclamation made: But Mayors, Bailiffs, Sc. 
of Towns Corporate may ſet the Prices, as before this Act. 

By the St. 2 & 3 Ed. 6. 15. A Butcher, Brewer, Baker, Poulterer, Cook, or 
Fruiterer conſpiring to ſell at certain Prices, forfeits 10 J. for the firſt Offence, 
or twenty Days Impriſonment with Bread and Water only, on Non- payment in 
bx Days; 20 J. for the ſecond Offence, or Pillory; 401. for the third Offence, 
or Pillory and one Ear, and be infamous. Vide Leet, (L. 14.) 

If a Corporation of any of theſe Victuallers conſpire, they (hall be diſſolved. 


| Fide Leet, (L. 9.) 
| (B. go.) 


8 1e o PEACE 


+ 


(B. 90 ) Weights and Meaſures. 


e No N be 4: Two Juſtices of Peace (1 2g.) . 
WharWeght Cg, may hear and determine Offences in Mayors, c. for. not making, Gigning, 


and viewing Weights and Meaſures, or in Buyers and Sellers by defective Wei gh; 
and Meaſures ; and may ſet a Fine and een on the mer ad de- 
ſtroy ſuch delete ORE and Meaſures: , 
IBy Sr. 10 G. 3. c. 44. Trader ſubject to Exciſe, ang falſe Scales * r Weight, | 
to defraud the Kin 'bf Duties, forſeits 1004. 6 
As to Troy Weight, Vide Leet, (L. 6.)"Vide 4 * 273 ee wait | 


le, As to Hverdupoir, Vide Last, (L. .) n 
. Averdupors 10 called, becauſe it * full Weight. 4 Inf. I 
By Averdupois Weight are weighed all Phyſical Drugs, Wax. gags! = 
Tron, Steel, Lead, Hemp, Flax, Fleſh, Butter, Cheeſe, and all Commaditie 
ſubject to Waſte. 4 Inft. 273. 
By ehe St. Camp. Pn. 2 4 Wehe makes Pound of Lead, x2 Pound 
a Stone, 6 Stone wanting 2 Pounds a Formel, 30 Formel a Lead. 
* the Sr. Pond. dle S 25/9. 2 Ed. z. g. 14 Pound | 
oo make Stone, x6 Stone and na mare d Back, ad 12 Sack a Laſts, 
5 5 11 H. 7. 4. Dow 8. %%. 1 


Troy. 


Of ; woe ; 4 * 


(B.01.) By the St; M. 05. 51 J 5 1 12 Mcnfura Vini 7 rotum he ws, er 
— —_ ung Menfura Cerviſiæ, et una Moufura Bladi, Scilicet, quarterium Lond”. e Ly 
lowed. | So, by che Hr. 25 Ed. 3/403 13 K. 2927 Ed. 3. 10; and 16 Cas. 4 5 


the St. Comp. Men,; i Ed. 1. By Conſent of the whole Realm, the King's 
"was trade; vis/ = Grains of Wheat, in the-Midfſt of the Ear dry, make 
a” Penny Sterling; (or 24 Grains of | Barley 4 Ii. 273» 4+) 20d. make 7 
Ounce ; 12 Ounces make a Pound; 8 Pounds make a Gallon of Wine; 9 

2 make a Pomery 8 Buſhels make a Quarter. Fon by. 4 St. 12 


Ae Weigh eas rn 88 2 pints alias Gant 2 83 
a Pottle; 2 kg, make u Gallon; 2 Gallons make a Peck; 4 Pecks make 1 
Buſhel ; 4 Buſhels make a Comb; 2 Combs make a Quarter ; 6 Quarters mes 
Wer. — Ly Quarters make a Laſt: © 4 Inf, 2724. 
che Fe. 25 Ed. 3 10. Confirmed by che Sr. 15 R. 2. 4 43 1 K. 5. 10. and 
by the Sr. 11 H. 7. 4. The Quarter ſhall contain 8 Buſhels, and no more. 
a Sr. incerti Temporis, (H. 3. Ed. 1. or Ed. a.) 4. de ona Tan ſhall be 
» taken by the King's Meaſure: Vide Keble's Stat.. fo. B5. 


De e Vini & Cervs fie. Vide Pop, . 945 98.) 


W 964" ! By the? St. Com. Ulnar* "Three Godin aft Barley, dry nd Dn; 3 an 
Length, Sr. Inch; 12 Inches make a Foot; 3 Feet 4 Yard; 5 Yards and an Half a Perch; 
40 Perches =nil 4 in Beoadrh make an Acre. Vide St. de _ terris 33 Ed. 1. 

In . SLIME 6 
? 15 0 57. St. 27 E. 8. 6. Four inches make an Ham 10 
A Vard and Quarter make an Ell; 5 Vards and an Half make a Pole or Perch: 
o Poles make a Furlong; 8 Furlongs make an Engle Mile. 4 Int. 274. 


Seven Feet make a Fathom. Dalt. 121. Ln, 4 1727, 370.) 


(B. 93.) "pa St. incerti Nnperis, N. 3 „Ed. I. or Ed. a) 9 de Piſti. No Corn ſhall be 
—_ fold by the Heap, except Oats, alt, and Meal. Vl. Keble's Statutes 86. 
taſuring. * BY the ſame St. 4. No Toll mall be taken by the Heap, but by Strick. 

| And by the ſame St. 8. An ah convicted of double Meaſure, a greater to buy 
by, and a ts to ſell by, ſhall be AN Gap Vide Nun Statutes $5, 86. 

17 Ed. 2. | 


BS, 788 
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(B. 94). Aﬀſe i is ſometimes taken for an Orilinance, for putting Things into a. certain 
Afliſe, and Rule and Diſpoſition. Lit. S. 234. | | I 
Aſſay of Ale. — 2 ifs 


US TIOGES OH PEACE. 14 


Cron in the antient Statutes include Beer. 4 Int. 262, in Marg. 
2 Saxon Word. 4 I. 202. a M. " 0 ö wy FH * OT F 
By the Sr. ME Cb. 9H. 3. us: Pen Tetum Regnum fit una Menſura Gervifie,. 
By the St. Mn, Ed T. A Penny Sterling all weigh 3a Grains of Wheat 
dry in the Midſt of the Ear; 20 Pence make an Ounce; 12 Ounces a Pound; and 
8 Pounds a Gallon of Wane. ben i fh 2d on wygont 2d ei nib hun 
By the Sr. 23 H. 8. 4. Every Barrel of Beer ſhall contain 36 Gallons, a Kil- 


derkin 18 Gallons, a, Firkin 9 Gallons," of the King's Standard Gallon ; and a 
Barrel of Ale 32.Gallons, a Kilderkih 16, and a Fir 
„ LIND [i 14 # | 
By the Sr. 12 Car. 2. 23: A Barrel of Beer ſhall be 36, of Ale 32 Gallons, ac- 
cording to the Standard of the Ale-Quart, 4 of which make a Gallon ; and of > 
other Liquors, according to the Wine Gallon. -\ 
By the St. 1 V. & M. 1 Se, 24. A Barrel of Beer and Ale ſhall be 34 Gallons, 


in 8 Gallons, of the ſame 


* 


by the Ale-Quart. “ | 10. a9 e Except in 
By the Sr. 11 C12 V. 3. 15; A Retailer of Ale, or Beer, ſhall fell only by Fee, 


the Standard Ale-Quart, or Pint, duly marked, on Pain of a Sum, not above and the Bille 
40 5, nor under 105. a N to the Poor, a Moiety to the Informer, to be le- — buay he 
vied by Juſtices on Goods o the Offender, on Oath of one Witnels in thirty be according 
Days. vp , © 4 n | 5 to former 
And the Officer of Exciſe ſhall gratir bring the Standard Quart and Pint t 3 
every Borough and Town, by 24 June 1700, if no Braſs Standard Quart and 
„„ O , 
« And the Mayor, &c. ſhall ſee every Quart and Pint meaſured by it, and mark't 
with W. R. and a Crown, on Requeſt, or forfeit 5 /., and treble Damages and 
EDO GN fog . e | 
By the 2& 3 Ed. 6. 10. In June, July, and Auguſt, Malt ſhall be ſeventeen 
Days in the Fatt, Floor, Steeping, and Drying, and at other Times three Weeks, 
on Pain of 2s. per Quarter, otherwiſe it cannot be wholſome; he that, mingles 
ill made Malt, or of Mow-brunt or ſpired Barley with good, forfeits 2 s. per 
Quarter, and he that ſells it not well trodden, rubbed, or fanned forfeits 20 d. 
fer Quarter; a Moiety to the King, a Moiety to the Informer. 

By the St. 1 Fat. 18. An Imprrter of corrupt or unclean Hops forfeits them, 
and the Brewer, who uſes them, forfeits the Value. of, e IF Ie 

[By Sc. 2 G. 3. c. 14. If Brewer or Retailer mixes ſtrong Beer or ſtrong 
Worts after gauging, with ſmall Beer or Wort, or Water, he forfeits 50/.] 


By the St. Af; Pan. and Cerv. 51 H. 3. When Wheat is ſold at 3s. or 3s. 4d. (B. gg.) 
fer Quarter, Barley at 20d. or 2s. Oats at 16d. Brewers in Cities ſhall fell two Price. Ki 
Callons of Beer or Ale for 4 Penny, and out of Cities three or four Gallons ; 1 
and when in Cities Brewers ſell three, out of Towns they ought and may ſell »il 
tour Gallons for a Penny. | NY - 

By the St. 23 H. 8. 4. None ſhall ſell a Barrel, Kilderkin, or Firkin of 
Beer or Ale, but at the Prices ſet by the Mayor, &c. in Towns Corporate, 
and by-Juſtices of Peace out of Towns, on Pain of 6s. for a Barrel, 37 44. 
fer Kilderkin, 2s. per Firkin, 10s. for a greater and 12 d. for a leſs Veſſel. 

By the St. 1 Fac. 9. An Inn-keeper, Alehouſe-keeper, or Victualler, who 
ſells leſs than a full Quart of the beſt Beer or Ale, or two Quarts of Small for 
a Penny, forfeits 20s. to the Uſe of the Poor, to be levied by Diſtreſs and 
dale after fix Days, or elſe by Impriſonment. 

By the St. 12 Car. 2. 24. No Brewer, or Retailer of Beer or Ale ſhall take 
more than the Exciſe above the uſual Prices, but as much as the Exciſe is above 


” 


the uſual Prices he may take. | . | | | 
By the St. 11 & M. 1 Sefſ. 24. No Retailer of Beer or Ale ſhall during 
that Act be impleaded, for ſelling above the Prices before appointed. _ 

[By St. 2 G. 3. c. 14. No Brewer or Retailer ſhall be ſued for advancing the 
Price of ſtrong Beer in a reaſonable Degree.] | 


By the S7. 51 H. 3. AJ. Pan. and Cerv. When a Quarter of Wheat was 12d. (B. 96.) 


Waſtel Bread of a Farthing ſhall weigh 67. 16. Cocket Bread of the fame 9% J, 


f Vor.. IV. | Oo Corn, (L. 8.) 


14 | Sf ODS Or PEACE {| 


Corn, more than Waſtel by 2 7. 3 of worſe! Corn, more n Sunnell Brea 
leſs than Waſtel by 25. ; Bread of the whole Wheat! ſhall. gh ia Cotketiof Fr. 
more chan Waſtel, Ware” nd an Half; Bread of Treet ſhall weigh two bom dhe 2 
of Cbritmdh © Wheat hall weig 7 cus great Cockets, & fic pro R] 


88 ; bavo4s eon 10 21 nne 20 CC Cho na 03 + Ft 511. 4 At. 41 


Nn to this Proportion, the Affiſe of Bread af ned 52 when W When 
is fold Id t einde air 1 * ay 10 karg K SS d * 
_— Bus n 1 
204. — Pe on e ne- weigh 
13 | . | + * 0 IN 
$208 1200762. © 93A 1525 20d : * 11 3.6 n $44 38 
3 Mön ol') g 94 4. "1.62 . 11 2 1 3 HERE 85 
$A | A Penny White Let will then weigh Lon. OL. r. Houſeholds * 1 
s 44 = rr 9 7: oO It 10 169 67 13 6 tl 
438 26s which, was ed Pray Hg Sterlin ig ad. ©. 7 gh 20 OT; 4 Ab £2 I. 
32 | Pou Silver being bot 204. till raifed by Jo 6 0-.9 e 1 1 © f 
r e 8. who 6 0 9 © Titus tb. dr 
3 g - © g and" fince to 60. J6:5 * — We 8.8 +\ on - . 2 112 *. 
d 54 e Wingate's Abridgment, Weigh 3, a5 HoBirt i 148 os 882 gi A an 


| At the Time * che Statute 31 I. 3. beg e Tee thay Aſſiſe by the bm. 
en ion of the King's Baker, a Baker ih every 5 pay of Wheat gained' 44, 
and the Bran and two Loaves, 8 Halfpence for three Servants, an Halfpenny 
for two Lads, an Halfpenny for Salt, an Halfpenny for Yeaſt, a Farthing for 
Candle, 24 _ Wood, and an Halfpenny for his Boutel. Raf. Weights 2. 
Vide the Se. 51 H.3. Af. Pan. & Cetv. | 

But by the Book of Allie now. in .Uſe- bublifted-6y. Proflainition © Elz 
Bakers ate allowed for their Charge in Baking in every Quarter of Wheat of * 

middle Price 45. and Bakets i 5 rern, 8 who pay Scot and Lot, by. 
Wing r. Weights 4. 

je; the Fo 51 H. 3. . Pan & cp and me Sr. 4. Pift. incerti Tem ci 

1, Or Ed. 2. AJ! The Aſſiſe ſhall be ſet according to the. Middle 
ö and not chan d but on the Increaſe or Decreaſe of, 64. in the Sl 
+ one Quarter. Vide Keble's Statutes 8 5. 

[By St. 10 C. 3. e. 9. Michaelmas Quarter-Seffion | hall appoint Perſons ; in 
(from two to fix) Market-towns, to make weekly Returns of the Prices of Corn 
to a Perſon at od Treaſury, to be er er by the Treaſury, and to ſend Du- 

ticates: four Times a Year to the Cc of the Peace ; the Returns to be pub- 
liſhed weekly in the Gazetry.] 

[The Commiſſioners of Cuſtoms are to tranſmit annually to Treaſury an Ac- 


| count of Corn 9 and e and Bounties and Duties paid and re- l 
ceived. 
[By Fe. 31 18. 8 29. b 975 and 13 15 c. 62. A new Aſſize of a 
Bread f is W m Fen heat (with the Allowance for Baking) is at 
Wk „1 59 ph - od. JT - A. { oo Wheaten. Standard Wheaten. Hemel li 
"4 2 2· dr. . er. oz. dt. nc 
56. . Per Buchel, the Penny 3 weighs U dd ir J4 16 6 nc 
And the Peck-Loaf ſhall de ſold for 7 4. 114. 15. 8d. Is. 5d. th 
[And the Magiſtrates have Power of permitting Bread to be made of other wi 
Grain; and when the Price of the Grain, and Allowance for Baking, is at 5. 
per Buſhel, the Penny-Loaf ſhall weigh, | 
| | Re 
Rye. Barley. Oats. Beans. Maſiin, 
7 ** | 8 (3 wheat, 3 rye.) 
oz, dr. ,0z, dr. 08. Ge. oz. dr. Oz, dr. 
455 1A + - 23. 8 6 4 __ oF 1 14 — 
Peck Loaf 15. 104. 14. ye 3*. . 14 15. 84.] 
[There i is a Penalty from 10d. to 40s,.for uſing Allum, Sc. or for having 
it in Poſſeſſion, from 5/. to 4os. for adulterating Meal, and from 5/. to 205. h 


for adulterating Bread; 5s. per Ounce Deficiency i in Weight; from 40s, to 109%. 
for not marking Bread. | 
[The 


usr 10 8 o * EAR 14 


Propottion between the three Sorts of Bread made of Wheat i is to be, 
„6. The Quantity of Wheaten which is ſold for 8 4. muſt be ſold for 
25 Standard, and 6d. if Houſhold-brend; or, the Money which buys 6/5. 
of Wheaten, wilt buy 7. of Standard, and 8/4. of. Houchald- bread... 1nd 
white d. 1 eo be three-fourths of the Weight of Wheaten 1, 2 5s, 


il Crhe Importance of the Subject. conſtrains the Editor to 'remark, that ak | 
Laws have not yet produced the good Effect intended. The Sr. 13 G. 3. 
+, | recites; that Houſhold-bread is not generally made for Sale; the ſame n may 
be ſaid of the Standard- bread introduced by that Act; the Reaſon is obvi- 
ous, when the Baker can gai gun 36 per Cent. on Wheaten, he can gain but 
21. per Cent. on Standard, and hut 1/. per Cent. on Houſhold ; he will 
therefore make neither of. the latter; 4 if the Baker buys his F lour, 
be cannot afford to ſell Houſhold-bread; if he buys Corn, . has it fairly 
ground, he may, and make 'a reaſonable Profit.) On what Principles the 
"4 tees between the; different Sorts, of Bread were ſettled, at 6, 7. and 
that Standard is One-fixth or Sixteen and Half per Cent, deare, than 
Houſhold, and Wheaten is Two-fixths, or 33/7. per Cent. dearer than 
Houſhold, whereas the Difference of the Prices e's the Flouts whereof they 
are made, is but as 21 to. 20, on Fl. per Cent. between Standard and 
Houſhold, and 22 to 20, or rol. per Cent. between Wheaten and Houſ- 
2 or why t the St. 31 G, 2. altered that of 8 Ann. fo as to alla. about 
er Cent. leſs Bread for the ſame Money, when the Price of Wheat 
and the Allowance for Baking are the fame, doth not appear. In, a Word, 
the high Price of Bread, (in Proportion; to Wheat) ſeems to be occaſioned 
by the two great Gains of the Miller or Mealman, and pe fag s of the 
Baker; this laſt may be redrefſed by the Magiſtrates, on eng x $4 Aſſize; 
. the former, by inforcing or reviving, if neceſſary, the old Common Law, 
that no Miller ſhall buy Corn to ſell again, either in Corn or Meal, but 
ſhall only ſerve to grind the Corn brought to their Mills; or perhaps Rill 
more effectually, by eſtabliſhing Pariſh-Mills to be wrought by Hand or 
with a Horſe, where every one may grind his own Corn gratis; the Poor 
Would hereby be induced to grind and bake for themſelves, and would 
thereby 5 enabled to eat Bread above 2 805 per Cent. cheaper than they 
now do. | 
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By the Sr. de Pift._ incerti Temporis, (H. 2 Bd. 1. or Ed. 2.) "2 Baker (B. 97.) 

hall have his own Mark for his Bread. Yide Keble's Statutes 85. Pi 9 * 
By the Sr. 51 H. 3. Twelve Men fyorn ſhall inquire of the Price of Wheat, 

and if Bakers keep the Aſſiſe; and the Bailiff ſhall being 4 in all the Bakers with 

their Meaſures. 

By the ſame Statute, If a Baker be convicted, that he hath not kept the Aſ- 

iſe, for the firſt, ſecond, and third Offence he ſhall be amerced, if he exceed 

not above 2s. (And by the Sr. de Piſt. incerti Temporis (H. 3. Ed. 1. or Ed. 2. 

not above 25. 6d.) Weig ht in a Farthing Loaf; but if he * more Weight 

than that, or if he offend often, tho' he want bels. he ſhall be ſet i in the Pillory 

without Redem ption. Vide Keble's Statutes 85. 


N St. M. Cb. 9H. 3. 25. provides, od fit una Menſura Vini per totum (0.98) 

ennum. Wine. 

By the St. 2 H. 6. 11. None ſhall import, or make a Ton of Wine, unleſs 

it contain 2 52 Gallons, a Pipe 126 Gallons, and the Tertian and Hogſhead af- 

ter the ſame Rate, on Pain to forfeit the ſaid Wine, to the Lord of the Town, 

one fourth to the Informer : And Juſtices of Peace, and Mayors and Bailiffs who 

have Power of the Peace, may inquie of this Statute. 

And by the Sz. 18 H. 6. 17. It is ſaid, that by the antient Aſſiſe, every Ton 

ought to tor 252 Gallons, every Pipe 126 Gallons, a Tertian 84, an Hog- 

ſhead 64 Gallons. * s, by the 
By the Sz. 1 R. J- 13. The Butt ſhall contain 126 ee, the Barrel 311 $. 2.6.11. 

Gallons, Rundlet 187 Gallons. 


Twelve 


(8. 99.) 
Priee. 


® [Repealed 
by the Sz, 21 
Jac. 28.] 


"I orelje 


Pewtt ſcaled, on Pain of 


the Se. 4 


per Gallon on Pain of 5 . 


TUS TAGES OH P * 470 n 
odere make 4 Pound, Seht, Pounds a Galloa of Wine. "4 by 


- 20 | | 
the St. 27 Ed. 3.8. All Wine ried for Sale ſhall be. 

5 King's Ganges 355 Deputy; impo the Refuſer forfeits. uy Fass. oy 

ſhall ſuffer Impriſonment and — and if the Ton wants: of the Aſſiſe, he 

ſhall abate in his 7 N 

* the SY. 31 Ed. 3. 5. A Sellet of a Ton or wipe of Wine ungraged; Qt 
forfeit.i it or the Ss to the King. 

By the 87. 4 1 K A Seller of a Toh, Pipe 1 Tertian or Hogſhead of 
Wine, not gauged, forfeits it, or the Value, oiety to the Informer; and if 
it want of the Afſiſe, he ſhall but 1 the Price ro a on ga: of f. For. 
feiture. * 

'By the Sr. 1 R. Ie in gt cee in ke Manner, Sdn $10] 
the Sr. 28 . 14 which confirms the 1 R. 3. 4% u Gluper. hu 
the Contents of the on, Se. on the Head of ſuch Veſſel. | 

"By the . 1 V. & M. jw 34. No u of "Wine ſhall en but in 

by 1 Informer AL SY 3 1 

By the Sr. 2 V. & M. 8 4. Any Convict by Confeſton, or tuo Wit. 
neſſes in thirty Days ore a Tha of Peace, forfeits fifty Shillings. 

The King cannot licenſe to break the Aſſiſe of Wine, by | a Non obftante of 
Pip oribus. Van. 

By the Sr. 5152 3.12. A5 thall be aids of Wines at Raftes or 'Michaelmas, © 
or oftner, b rds, or Mayors and Bailiffs of Towns, and all found corrupt 
hall be poured out, and the Veſicls broken: And the Chancellor and Treaſurer, 
Juſtices of either Bench, and of Aſſiſe, ſhall have Power to inquire of Mayor | 
and Miniſters of Towns, if they do according to the Statute. 

the St. 12 Car. 2. 25. Not Merchant, Vintner, Seller, or Retailer of 
Wine ſhall mingle or utter the ſame mixt with other Sort of Wine, Cyder, Perry, 
Stum, Honey, Sugar, Vitriol, Molaſſes, or any Syrup, Ifinglaſs, Brimſtone, Lime, 
Raiſins, Water, other Liquor or Ingredients, Clary or other Herb, or any Fleſh, 
on Pain of 100. to the Seller in Groſs, — 40. to the Retailer, a D to 
the King, and a Moiety to the Informer. 
7 By the St. 1 N. & M. 1 Sef. 34. If any ſell by Groſs, or Retail, any Wine 
corrupt or adulterated ; or adulterate any Wine, he forfeits 3oo/. a 1 to 
the King, a Moiety to the Informer. 
* The King cannot diſpenſe ward, the Statutes againſt corrupting | of Wine 

au. 344. 


Buy the Sr. de Pift. incerti Teenie 2 3 Eg. 1. or Ed. 140 A Gallon of 
Wine ſhall be at 12d. and if Taverners exceed, their Doors ſhall be hut r 
by the Mayor and Bailiffs. * Vide Keble's Statutes 8 5. 

By the St. 4 Ed. 3. 12. Wines fhall be fold at reaſonable prices. 

Buy the Sr. 28. H. 8. 14. No Wine French ſhall be fold above 8 d. the Gallon, 

4d. the Pottle, 24. the Quart, 1 d. the Pint; nor Sack or Sweet Wines above 
12 the Gallon, 6d. the Pottle, 3d. the Quart, and 19. : the Pint. And the 
Lord Chancellor, Treaſurer, Prefidznt of Council, Privy Seal, two Chief Ju- 
ſtices, or three of them might ſet Prices of Wine ſold in Groſs by the Ton, &c: 
And after Proclamation none ſhall fell above, on Pain of 40s. for every Veſſel, 
a Moiety to the King, and a Moiety to the Corporation, if in a Town Corpo- 
rate, elſe to the Informer. 

By the St. 7 Ed. 6. 5. No Gaſcoigne or French Wine ſhall be ſold above 84. 
the Gallon, nor Rochelle Wine above 44. per Gallon, nor other Wine abies 124. 


La d#nd#d4 + 


But by the Sz. 5 El. 5. A Retailer might ſell at Prices, allowed by Procla- 
mation ifſued with the Aſſent of ſuch Lords, as by the St. 28 H. 8. 14. were to 
ſet Prices on Wines in Gros. 

By the Sz. 12 Gar. 2. 25. No Retailer hall ſell Caimry, Spaniſh, or Sweet 
Wines above 18 d. per Quart, nor French Wine above 8 d. per Quart, nor Rbe- 
niſh above 12 d. per Quart on 5. Penalty. Provided the Lord r Ec. 

3 | between 


JUSTICES OF PEACE. 


between the zoth of November and the laſt of December may yearly ſet and alter 
the Prices of Wines; and then not above thoſe Prices. 
By the Str. 1 V. & M. 1 Seff. 34. After 1oth September, 1690, None ſhall 
ſell French Wine above 6. o Quart, on n of $4 for the” 1 wa to/. | 
59 nne apt 
By dhe Se. 24 H. 8. 6. If _ "refuſe to ſell Wine, at "ths Prices 41 for ety 
Money, he thall' forfeit! the Value of the Wine, unleſs he make Oath, he keeps 
not the ſame for Sale 11 Gtoſs: Ab n . Se.” e von der 
entet and ſell the fame. 


The Ry — with the Statutes, which limit the Prices of Wine: 

2 343» 4 . 4 k ; | 5 : is bY 4 Aq A | 
N Sapp. ert ao a 

At the — Lav, every one e might ll Wine e without Reſttaint. „. (B. 160.) 

1 Hard. 4 198701 18 Wine Li- 
But by the Sr. 7 Ed. 6. & None hall retail Wine, but in Cities, Borough 

Corporate, Port, or Market Towns, on Pain of 10/.' per Diem: Nor in Cities 
or Towns Corporate, unleſs appointed by the Head Officer, and moſt Part of 
the Common Council; Aldermen, Burgeſſes, or Commonalty there, by Writ- 
ing under ig Common Seal : Nor in a Market Town, unleſs licenſed by the 
Juſtices of Peace at the General Seffions, by Writing under the Seals of the 
Majority, on Pain of 5. who ſhall not licenſe. above two in. any City, RY 
&c. except thoſe mentioned in the Statute. 1 

Vet the King might diſpenſe with any Perſon to retail Wine, notwithſtand- 
ing that Statute. . $44: 346. R. 1 Sid. 6. Semb. Dy. ao. © 

And King James the Firſt 1 to the Vintners of London, That every one 
IN of ky Company; might ſell Wine by Retail or in Gtoſt, within the 
City and Suburbs, and three Miles of the Walls. of the City, all Sea-Ports, and 
in Cities and Poſt Towns between London and Dover, and London and Berwick, 
1 = > Ber $ {on cha Grant is "ART, 79 Pau. 330, 348, Se. | 


110 


145 
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-'By the Sr. 15 Eva: 2. 14. The Duke 0 York = his Heirs Male had ſole 
power of Wine Licences, excluſive of the mn Saying? the ne of the 
Univerſities, and Company of Vintners, / - | 

And by the Proviſo in the Statutes of 12 Car. 2. 85 f 15 Har. 2 The Company 
of Vintners have Power to ſell Wine _ MN 4 without es as they 
might by the Charter 9 Face R. Yau. | | 

So they may ſell by Retail without * of the Mayor, Ge. in a e- 
tion; or of Juſtices of Pence in a Market Town; for the Clauſes in the Sr. 7 Ed. 
6. extend only to private Perſons, not to Taverners. Dub. Hard. 344. 

So, by the St. 7 Ed. 6. 5. That Act is not to prejudice either of the Univer- 
ſities, ſo as there be not more Taverns kept there. than are qr for i in the Sta- 
tute, viz) Oxford 3. Cambridge 4. 

So, by the ſame Star. Perſons, who by Licence may have a Tavern, may ſell 


of Wine by Retail in their Houſes, without other Licence. Per Hale and Athins, 
„ 2 Barons cant. Hard. 345. Dub. Hard. 464. 

7 But a Licence to em. Wine, does not import a Licence t9 have a Tavern. 
85 R. Hard. 348. 1 1/114 een 
1 [If a 1 ſells a Gallon of Wine in his own Houle, which is 
| 5 aun in another in the fame Town, he is a Retailer within 12 Car. 2. c. 25. 
Aſtell v. Andrews, M. 13 GC. Str. 718. Ld. Raym. 1421.] 

A [If a Merchant ſells one Dozen Quart Bottles, unmeaſured, it is retailing. 
j- B. R. Haſwell v. Cbulie, P. 12 G. 2. And. 392. Str. 1124. Reverſed by 


the Lords, becauſe one Dozen Quart Bottles was not found to be a retail Mea-. 
lure venire de novo awarded. Str. 1124. ] | 
Vide Leet, (L. 14.) . 
Vol. IV. . (B. 101.) 
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bee e 


Perſon, or by Attorney; or enter more Plaints than one fon the ſame 


ſuch Indenture, on Pain of 40. for every Default, Ge: 9 a 
levy the Kiog's Debts, = do nat ſhew the Eftreats under the Exchegutt: Seal 


the Roll of Eſtreats the Cake, the Term, the Nature of the Writ, aul n 


hear and n, and W Proceſs by 0 Huciaus e eh or 


(B. 102. ) 
By the Com- 
mon Law. 


| Nr 281 uns * Win ie be wi buy. eee 10 Hos 8 45 


TIN 


leren © E8 OF:PiEYACE. 


[ 


. * Fi (. #34): Default of Officers $05} wy har 62. 
: 1 1G} | * 81 e aq K T3 4 ; 7 r 

1 of ts by. Gb Hemi 8 inquire of Sheriff, ee 

, Conſtables, Gaolers, and other Officers who are remiſs in their Duty. 
5 the $t. 23 H. 6. 10. Juſtices: of Peace may inquire, Ge. if the.Sheriff le 
to:Farmi his County, or any of his Hundreds or Bailiwicks ;! ori return» Bailifft ot 
their Servants on any Pannel s or if he, his Under-ſheriff, Ac. refuſe to bail thoſt 
bailable, (Vide Bail, RE: 5.) or take more Fees than allowed; (Hide Extortion,) 
ee ia. ng Wen to the 

King, a Moiety to the Proſecutor. dn 
By the St. 11 H. 7. 15. Juſtices of Peace, or any of them, may inquire. if the 
Sheriff, Shire Clerk, &c. enter 4 Plaint in the Name 8 not preſent in 
auſe ; ot 
more than there is Cauſe of Action for ; and if he be convicted on. Examfjnation, 
he ſhall forfeit Eggs for every Default; which the r Es "og on nd 
40 f. ſhall certify into the Exebeguer. c ale nde 2 J | 
"And ſuch Juſtices of Peace, or any of the, (to He aptiointed for theſe Pur. 
poſes at Michaelmgs-Seflions by the Cuftos Rotwhirum,., or: Senior ) Juſtice! of the 
Dorum) may inquire of Defaults, in Hailiffa not warning: Defendauts to appen 
in the County Court, or not doing their, Office, who; cd. Fc. forſeit 40. 

for evety Default. in aw bnoh ct i 
Aud the Sheriff, Oc. ſhall make no Efittate: to. Jet Aahptciameaies till two 
uſtices of Peace (one 8 bave viewel their Books, and till an 4 nture 
made of ſuch ts, under the Seals af the Sheriff and the ſaid ) 
and that the Juſtices of Peace ſwear Bailiff, | not to levy more chan cobidined in 


* C5 _ bat 5 RN] =. "2 


I! 


By the Sr. 42 Ed. 3. 9. Juſtices of Peace may hold Suit, if the Sheriff}: Er. | 
fa 
to the Party, and cauſe what is paid to be totted; who ſhall for Default Pay 
treble: Damages to the 9 and a Fine to the King 7 oth 
And by the . 8g. The juſtices, before * Allues or Attiercia- 
ments are foreit, 1 W the Clerk of the Eſtreats on Oath, to expreſs in 


between whom ſuch Eſtreats and Amerciaments were loſt. | 
By the Sr. 27 EI. y. Juſtices.of Peace may inquire, &c. of Sheriffs, Gr. who 
return Jurors without a Addition, or levy Iſſues of any not in right charge- 
able with them, who forket hve Marks to the Queens; and ive: Marks to 
the Party grieved. .- - + 
By the St. 27 El. 12. An Under-ſherif, Bailiff of Franghiſe, their: Depu ty 
or Clerk, or any who meddles with the Return of a Jury, or Execution of Pro- 
cefs;: ſhall before Juſtices of Aſſiſe, Cuſtos:Rotuloruin, or two Juſtices of Peace 
(one Qyorum) take the Oath of Supremacy, and an Oath not to uſe the Office 
corruptly, nor take more than due Fees an Return of an Enqueſt, Gc. before 
he executes his Office, on Pain of 40. a Moiety to the Queen, à Moiety to the 
Proſecutor ; and Offences contrary to the Act, or Oath, Juſtices of Peace may 


. AGO 1 £ 751 FSA 
6. 102. 2.) Perjury 5 | What ſhall be, and. what f not. 1 


So, by the Se. 5 EI. g „ Juſtices of Peace may inquire of Perjury, and Sub- 
oration, conttary to * Statute. 
Perjury was an Offence, | puniſhed nada. Indietment. or 1 by the 
Common Law. 1 16 164. R. 13 Co. 102. 2 Cre. 8. 5 Mad. 34% 


Vide Ante, (B. .) 
And therefore, if a Man commiteed Pears, he hight be uniſhed by Infor- 


mation in the Star- Chamber. 12 Co. 101. Dub. Dy. 242. 
4 LA s / As, 


JUSTICES OF PEA'GE. 


As, if be take an Oath before him, whb has lawful Authority to adminiſter, 
wad nn Roby” and u 4 ern! Point. 085 . 164. Fide Sere- 


wot” Perjury ſhall be puniſhed; tho? it bo committed bye Withcfs for the 
King, in an Information againſt ochore. (31 12 Co. ror. 3 N. 164. K. Per 2 J. 


2 Cro. 212. 

80 Perjury in an Anſwer in 
Common Law. 5 Mod. 348. 3 Ia. 166. 
Or, in an Anſwer to Interrogatories. 5 Mod. 348. 


; Per Coke, 1 Rol. | 
28,355 a Wager of Law. wy Noy 128. 
Or, upon a Commiſſion for Examination of Witdeſſes/” 
Tho' the Examination was after the Commiſſion determined by, the Death of 
the Ring; if his Death was not known. R. Cro. Car. 99. 

80, 5 N in a Court not of Record'? 1 in a Court-Baron. ' 5 Mad. 348. 
Per Tuiſd. 1 Mod. 55. 
Or, an Beclefiaſtical Court. 5 Mod, + 48. Au. IE. 
Ia an Affidavit made for obtaining a Licker of Matriage. 1 1 Perth. 370. 
80 it will be Perjury by the Common Law to ſwear a Thing not Known by 
him, tho' it be not falſe; R. Pal. 294. 3 Int. 166. 
As, that A. in his Preſence, revoked his Will, tho' he did it in his Abſence. 
R. Het. 


no lawful Authority to adminiſter it. 165, 166. 
Or, before him, who has no Fata of the Cauſe. Sig I: 166. R. Tel. 
111. 
So it will not be Perjury, if che Oath be not direct oy politive As, if he 
ſay, Ut meminit, Sc. 3 Inſt. 166, 
"If an Anſwer in Chanceny be falſe in a Thing, which is not ſaid to be of his 
Knowledge, but of his Belief. R. 1 Sid. 419. 
So it will not be Perjury, unleſs it ve in a Foint quaterial to the Iſue. 
Inſt. 16 . 
- 2 if Gin be aſked, whether Name * nil for ſue Goods at one e Time, 
and he ſays, it was; it will not be A wi rn was made, the” not all 
at the fame Time. R. 2 Rol. 41, 42 


if it was with a Stick ; for all that is math, is the Battery and Wonnding. 
R. Het. y. 

But it is ſuffciant, ie it be in any material: As, if he be . 
directly in his Anſwer in Chancery, Path ow rats in a Matter not charged by e Bill. 
5 Mod. 248. Semb. 1 Sid. 274, 106. 2 
If he be perjured i in his Teſtimony, as to the Credit of a Witneſs. K. Sal. 
514. 


tice: As, a Judge, Sheriff, Bailiff, or other Office.. 

So he ſhall not be indicted for Perj ury, if the Matter be explained by another 
Part of the Anſwer, Afidavit, Sc. NEW 
Or, by a 6 Anſwer. 1 Sid; 419. 


or Information in Chancery, Star-Chamber, or any Court of Record, Leet, 
Frankpledge, Antient Demeſne, Hundred, Court-Baron, or Court of Stannaries, , 


diſabled to be a Witneſs, &c. 

And a Perſon, who by Subornation, or his own Act, commits wilful Perjury, 
Oc. ſhall forked 200%. and be impriſoned for fix Months, and be difabled to * a 
Witneſs ; 


Or, in an Afﬀidavit in B. R. C. B. or Chancery, CY Be. 348. 936. 


But it will not be Perjury, if a Man take a falſe Oath ws him, who has 


If he ſwear, that he beat and wounded A. with! his Sword, it is not Perjury 


But a Man ſhall not be indicted for Perjury, tor Breach of an Omg ot his Of- | 


So, by the St. 5 E.. 9. A Perſon, who procures any Witneſs to commit Wil- 


ful and corrupt Perjury, in any Cauſe depending by Writ, Action, Bill, Plaint, ** te SS 


or a Witneſs in perpetuam rei Memoriam, ſhall forfeit 407. ot fuffer Impriſon- 
ment for half a Year, and ſtand in the Pillory an Hour in full Market, and be 


| or Beier, tall be puniſhes by the 


(B. 


147 


103.) 
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2 © Witneſs; And it he have ngt a0 J. 10 be. ſet on the Eillery in a. Market-Place, 
Ge. and have his Ears nailed, and be diſabled to be n 
the Forfeitures to the Queen, a Moiety to the Party grieved, 
And upon this Statute the Party grieved ſhall have: bis ARZoh..7 * Bal. 147. 
Perſons grieved, ought not to join in the Action another, does a 
appear to be aggrieved. Per 2 J. 2 Leo: 12. 
. So the Declaration in not good, unleſs, it deſcribes the Lende. Jin regard of 
which the Perjuty was committed. 2 Leo. 12. 3 
The Plaintiff may ſue for a manifeſt. Perjurks as, the Party grieve, though the 


Verdict be for him. Ley 665 7. 0 9 Wrede, ug 
80 an Action for Perjur, lies againſt a Jew, tho | beer pon the Pentateuch 
only. 2 Keb, | 7 


| Or a Witneſs f. ſworn upon. the Bogk, of. Common Prager, havivg the Goſpel 
(Gn and Epiſtles, 2 Keb. 314. 
— a A Perſon will be perjured within the St. 2 El. 9: — 4 be Pate bi and 
only.] poſitively in any Trial, to the Proof of the Point in . K 
; Or, to a Circumſtance, which conduces to the Proof of the Iſſue, tho it 
never Was material, whether ſuch Circumſtance were true: As, that the Beaſts 
of B. were in ſuch A Cloſe, | -auſe, hey have ſuch a Mark ; where B. never 
uſed ſuch Mark. Per 2 7 od. cant. Pal. 535. 2 Rol, G68. 
But a Man is not puniſhable by this Statute, i he perjute himſelf in an An- 
ſwer in Chancery, or the Exchequer, for ĩt erben only to Witneſſes. | 3 * 


166. 
In an Ader by 0 a; Defendant to. Interrogatories in the Star-Chumber, 
Yel. 120. Cro 148. BR 


Or, in a Depoſition. for one, whe is A to che Cauſe a Taue "Ai. wher 
a Man comes in upon Aide prier. Dub. Tel. aa. 

Or, is. added as a Party by Order eee e a e betireen other 
Perſons.” R. Tel. 22. . 

E. if the Perjury | be in the en Court; for * is | excepied by 15 . 
5 El. 9. 0K 10 th 


= . 
11 


{B. 104.) N was indictable by the Common 7 — 
How nihed. And an Indictment lies for it in B. R. cho the Perjury was in another ons, 
1 Eads. R. Pal. 294. 2 Rol. 244. 5 | 
_. 80 an Indictment, &c. lies againſt a Witneſs for Perjury tho! dhe Party he 
he d. convicted upon his Evidence. Ley 69. | 

ved fue But an Indictment does not lie, upon, the S.. 5 EI. 9. for Perj jury by a Wit: 
B 103.) * who 2 for the King, in an Information * "the Artorney- General in 

the Excbeguen. R. 2 Cro. ia. Adu. 2 Cro. ar * | 

Or, upon an Indictment. R. 5 Co. 99. 4. 

So an Indictment does not lie upon the Statute, f Gur c Perjury in, a his own Cauſe: 
As, upon a Wager of Law. R. Ney 128. 

So, it does not lie, where the Perjury was not as a Witneſs, or in perpetuan 
Rei Memoriam: As, if Perjury be committed in an Anſwer and upon an Exa- 
mination t s in the Star- Chamber. K. Cre. El, 140. 2 2 120, 
Vide Ante, (B. 103.) 

If the Perjury be in a YA of Weſtminſter, — the party ovafels; It: ; "his 
Confeſſion being recorded, he may be ſet in the PiHory, without Indictment. 2 
Med. Ca. 179.. 

* 1 was in C. B. Ge. 2 Mad. Ca. 179. 3 
T Mu _ for Perjury ought, io ſhewr, that it was done voluntarid. R. 

N I 
It oug ht — * * 9 exact Breach: And therefore, an eee for Swear- 
ing, tha, A. acknowledged that he was treated at N. ubi revera A. did not 
7 nowledge, that he was treated at the City of N. is not a good Breach. K. 

0. 335. | 
That A. ſuborned B. to take an Oath, that ſuch” a one was preſent: at a' Con- 

venticle ; FAIT ſaying, that B. ſwore ſo. Semb. 3 Mod. 122. i 
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wherein Perjury is aligned, without ſetting forth the Proceedings or the Autho- 


the Conſpiracy. R. 1 Sal. 174. 


- JJUSTIEFCES OF PEACE: 149 
IE che herjury be at 4 Trul, it muſt ſhew, er Iſtue, and how the 
Evidence tended to the Iſſue. R. Cro. El. 148. 2 Rol. 429 
If the Perjury was before a Commiſſibfier i the Chancery, it muſt ſhew the 
Comemition under 1192 Great Seal, ſo that there was a Power to take the Oath: SY 
— 138 ought to be the fats Certainty in an t6fdranttion at Common Law, 
the Statute. a“. 514. h 
5 Indictment ought to fliew; whether he committed the Perjury by Sub- 
ornation, or of his owti Accord.” 3 Inf. 16. 
And ſhall fay, Flo voluntari? & corrupt? dixit ; for à Cönclufionl, E- fic com- 
fit voluntarium & corruptum Perfurtum, is not ſufficient; Ii. 167. 
_ [On Perjury in an Anſwer in Chancery, it is not neceſſary to prove the Len- 
tity of the Perſon wy ſwore it; nor that any Perſon ſwore it; it is ſufficient 
if his Hand-wtiting is proved, and that the Maſter proves that the Turat. was 
ſubſcribed by 1 * 8 as being ſworn before him. Red v. Morris, K 
1G. 3. 2 1189 Ki | 
[By St. 2 2865 2. ci 11: In Infofmation or Indictnient, it is ſufficlent to ſet 1 
forth the Subſtance of the Offence; and before what Court or Perſon, with Aver- | | 
ment of the Authority to adminiſter Oath; and Averment to falſify the Matter 
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rity.) 
y for Subornation.] 
1 s of Aſſize may order a Witnels to be proſecuted; and aſſigi Counſel ; 
the Proſecution ſhall be without Tax, Duty or Fee. ] 


As to Action upon the Statute: , Vide Ante; (B. py ) 
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So an Indictment lies for Subornation. ws Ante, (B. 194.) | 6. 108.) 
So, for giving 350/. to A. to prove a. Writing iven in Evidence for another Indiament 
to be forged ; for it tends to Subornation. R. 2 SB. 1. 1 
For the Judgment upon an Indiftment, of [nfottnation for Petjury at the (B. 106.) 
Common Law, 2 3 A. 163. . 
By Conſequence of the Judgment upon an Indictment or Information for Per- jory. 
jury at the Common Law, the Party ſhall be diſabled from being a Witneſs, 
till he be pardoned. Sal. 804. Vide Teſimoigne, (A. 4.) 
In an Indictment, or Information for Perjury, upon the Statute; the Judg- 
ment ſhall be to forfeit 20/. and be impriſoned for fix Months without Bail or 
Mainprize, and his Oath from thenceforth not to be received in any Court of 
Record, until the Judgment ſhall be reverſed; And if the Offender have , not 
Goods or Chattels to the Value of 20/: then to be ſet on the Pillory in a Mar- 
ket Place, within the Shire, &c. and to have both his Ears nailed, and from 
thencefotth to be diſcredited and diſabled for ever to be ſworn in any Court of 
Record, until the Judgment be reverſed. Vide the St. 5 El. . 
And the Diſability of being a Witneſs, being Part of the Judgment, cannot 
be pardoned; nor ſhall the Party. be reſtored, but by Reverſal of the Judgment. 


514 
4 Judgment ſhall not be given, unleſs the Party be preſent in Court. Skin. 
4. 
Tho' he be outlawed for it; for a Capias ought to iſſue, wpon which he ſhall 
be brought into Court. Bid. 


(B. 107.) Conſpiracy. 


22 of Oyer py Terminer have Authority to inquire of Wa cles, 
I al. 174. | 
And Re Indictment lies for a Conſpiracy of indicting for any Of- 
fence Temporal or "Eccleſiaſtical falſely, tho' e be done in Execution of 


— 


Vor. IV. | Q q | . As, 


* 


„ JUSTACES or P E A GE. 
2 by conſpiring to charge a Man with being Father of a Baſard. : Rr 


| a wa Lip not aver, wee be is innocents 3. kor it den be intended, where be 0 

rges 1 Fal. 174. 1 

1825 on pirator may 25 a hs the other is dead, or before he * | 
rr Ay: Niceols, P. 18 G. 2. Str. 1227. 

If ſeve ons, in order to get the Rewards 72 app orehanda "> , 


men, agree that one of them ſhall procure: a Man to rob another of them, which 
is done, they may be indicted, and on Conviction ſentenced to ſtand: in the Pillory 


twice, to he imprifoncd ſeven Years, and till they find Sureties for thets | un . 
more. Mardaniel's Caſe, 121. T. 1765. Fofter 12k} + ; 
Iadictment fot a onſpiracy falſely to accuſe a Man of taking Hair. out of a 
Bag, the Goods of A. and e Money and Notes from him, as a Com: 
ſition for not pfoſecuting, lies before Quarter-Seſſions; for a Conſpiracy is a q 
I tends to the Breach, of the Peace. Rex v. Riſpal, T. 26. 3. 3B. | 
1320 
[Such Indictment is 9 e it ny not ket raking wf or  felo- . 
8 Bid. 1 0 175 | 
on \ 
(B. 168. 0 In, 11 Caſes Rl of 1 Peace be no ; Authority. f 
| 
| Vide . (B. 1, 3.) | 
j a, N? 1 
e \ Conviction by Juices of Peace. f 
(O. 1.) In what Caſes neceſſary. 18 e 0 
F a Statute inflicts a Penalty, for an Offence to be determined by one or more i 
Juſtices of Peace out of Seffions, there muſt be a Conviction for the Offence 
before the Penalty levied. | 


32 n the Statute of Hawkers and Pedlars. Rex v. Beck, M. 5G. Strang 
127.1 
And ſuch Conviction ought to be made in due fam 


(O. FN In what Manner. 4 ; 


2 1 Conviction ought to be made i in the Manner the Law requires. Vi. de Ante, 
— muſt be (B. 


7: 
2g yy And ee the Defendant en be fiibimorcd before Be be cbüdemned. 
fendant. Defect in the Summons is cured by the Defendant s Appearance. Rex v. i 


nſon, M. 6 C. Str. 261. ] 

If the Conviction does not ſhew the Defendant to be ſummoned, it ſhall be f 
quaſhed. Mod. Ca. 414. a 

So, if it does not ſhew aa Summons at a poflible Day: as, if he ſays, Whereas 
A. was ſummoned to appear, and did appear on Tue/day 17th April, where the l 
17th April was Friday. R. 1 Sal. 18 1. Mod. Ca. 41. / 
And where the Day mentioned for Appearance is impoſſible, his Appearance : 
upon another Day ſhall not be intended. 1 Sal. 181. Mod. Ca. 41. T 
[If the Summons, Appearance and Conviction, be laid to be on a Day prior k 

to the Information and Examination of the Witneſs, it is bad. Rex v. Kent, M, 


2 G. 2. Ld. Raym. 1546. ] f 
[In Convictions the Evidence muſt be ſet out. Rex v. Theed, M. 5 G. 24 

Str. 919. Rex v. Lloyd, M. 8 G. 2. D. Per Hardwicke C. J. It is fully ſet- 

tled. Str. 996. Rex v. Bryan, H. 11 G. 2. Andr. 81. Rex v. Vipent, T. 1 

G. 3. 2 B. M. 1163.] 


[So, tis not ſufficient to ſay ** the 8 as ſet forth being proved on Oath 


«of A. and B.“ Rex v. Killet, P. 7 G. 3. 4 B. M. 2063. In Orders it is 
not neceſſary.] 


r © 


- 
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che Conviction ſets forth;. that. the Edidence was read-unto, and fully uns 
derfiood by Defendant, it is ſufficient. Rex y. Baker, M. 19 G: 2. Str. 1240.] 
[The Eönlahce muſt be given in Deferidant's Preſence; malen he obufeſſes. 
Rex v. Vipont, P. 1 G. z. 2 B. M. 1163. ] . | 
[There muſt be a Judgment in the Conviction. Bil. ] 


Omiſſion of Proof to ſhew the Offence within a Statute ſhall not t be helpt, by 


the Conclufion of the Conviction, contra formam Statuti. Dub. Skin. 562. 

TIF the. Defendant is convicted on the Evidence of the Informer Who is in- 
title to Part of the Penalty, it is bad. Rex v. Tilly, T. 6 A, Str. 316. Rex 
v. Piercy, T. 10 11 G. 2. Andr. 18. Rer v. Blaney, T. 11 & 12 G. 2. 
Andr- 240. ] 

[If che Statute ! requires that the Convidion be by Juſtices of the County where 


the Offence was committed, it muſt appear on the Conviction, or it will be 


quaſhed. Lid. Rex v. Fobnſon, M. 6 C. Ser. 261]. 
[If it appears on the Conviction, that the Witneſs ſwore generally, that the 
Defendant was guilty of the Premiſſes, it is bad; for. he took on himſelf to 


' ſwear the Law. Rex v. Baker, T. 6G. Str. 316:] 


[A Conviction ſhall be preſumed to be 25 if it does not appear to be 
wrong; as if one is convicted for obſtructing an Exciſe? officer, the Court will 
preſume 1 was in the Durden. Rex v. Theed, M. 11G. 2 Ld. Raym. 1375. 
Str. 608 NY 

[Proceedings upon Convictions muſt be in the preſent Tenſe, Rex v. Roberts, 
1 fun Ge Str. 608.]' 

onvictions — Nonpayment of Money (as Collector of a Turnpike) the 

i and Times when received, maſt be mentioned. Rex v. Catherall, P.4 
G. 2. Str. goo.] 

[An Excuſe in a Proviſo need not be takeri notice of in a Conviction ; but if 


it is in an enacting Clauſe, it muſt, Rex v. es; M. 12 G. 2. Str. 1101. 
Andr. 289.] 


[In Convictions on negative Acts of Parliainent, the particular Qualifications 


mentioned in the Purview of them muſt be negatively pecified in them; as on 
the Game Laws, all the Qualifications rede in 22 8 23 C. 2. Rex v. Far- 
vit, H. 30 G. 2. 1 B. M. 148. 

[Convictions ought to be conſtrued with Strictneſs, becauſe they muſt be taken 


to be true againſt Defendant. Rex v. Little, T. 31 G:2. 1 B. M. 60g. Rex 


v. Corden, H. 9 G. 3. 4 B. M. 2279. 

[There muſt be an Averment of the Crime. Hid.] 

[If the Information is that A. was found trading as a Hawker, and offered to 
Sale, Cc. and A. confeſſes he offered to Sale in ſuch Manner as is mentioned, this 
is not ſufficient ; he muſt confeſs that he traded as a, Hawker, Sc. Bid. 

[A Conviction for trading as a Hawker without having a Licence, in which the 


Evidence ſtated is, that he refuſed to produce a Licence, is good. Rex v. 


Smith, P. 4 G. B. M. 1475.] 
[Conviction of « Hawker i is good, though it doth not appear that he was ſum- 


moned, that the Witneſs was examined in his Preſence, and though he does not 
(wear him to be a Hawker at the Time of Conviction, if it is ſet forth that he 
appeared and denied the Guilt, and defired no further Time, and that he ex- 
poſed Goods to Sale two Days before the Conviction. Rex v. Aiken, M. 6 E. 3. 
3B. M. 178 5.] 

[A Conviction on 5. G. 3. c. 14. for preſerving Fiſh, muſt be on Complaint of 


the Owner, or he muſt ſhew his Diſſent to the Fiſhing, the Property muſt be 


proved on Oath. Confeſſion of the Offence does not ſupply theſe. Rex v. Cor- 
dn, H. 9 G. 3. 4 B. M. 2279. 

[Feme covert may be convicted for a Crime which can be committed by her 
alone, as for ſelling Gin contrary to 9 G. 2. c. 23. Kex v. Crofts, M. 13G. 2. 
Str. 1120.) 


[A Juſtice ought to give Defendant a Copy of Conviction, if he demands it: 


[tis a Record, and he is intitled to it. Rex v. Midlam, J. 5 G. 3. 3B. M. 1720.] 


[If an Order is good 1n Subſtance, it is ſufficient, and it need not be literally | 
o ſtrict as an Indictment; thus an alternative Charge as aiding in removing 
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5 wy 3 Goode . 11 0. 2. ens, is good. | Rex... v. 22 
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G of the Year at leaſt, and for three Days, if need be. 


oftner. if need be. 


Lamb. 378. J. 4. c. 2. 


10571 cis o r EAC k. 


0.5 31 G6. 23 4 A 53 
1 Order 8nd a N 4 N74. diding 3 in ri or concealing Goods; v. good 


though it doth not hae Thar the Tenge them. ord. 


fork od + (0. 30 Remedy upon an Undue Convidtion. 


4&8. 4x44 * 
& Juſtice of Peace is « Judge of Record! and if he acts within his 7 
diction purſuant to a Statute, his Judgment on Conviction ſhall not be avoided 
by B. R. nor the Party in Execution upon it ſet at large. Jon. 1717. 
But if a Juſtice of Peace does not purſue the Statute, his Proceeding is void, 
and corum non Frudice, and there hall be Redreſs by B. R. _ Removal of the 

Conviction or Order before them by Certiorgri, Bid. 
& 47 655 Ire unden Writ of Error, id. KA 


b. 15 Seffians of Juftces of peace. 


Tus TICES of Peace may hold their Seſſions for the Adminiſtration of Juſtice 
within their N Vid Dali 650. c. 185. 
And their Seſſions are Petit, General, — Quarter Seſſions. 


An bly of two Juſtices, or more, (Qyorum unus, ) not =_ 
als to hear and determine, makes a Seflion, Lamb. 373, 374. 


Tho the Quarter Seſſion is'a General Seſſion, yet e 
of the Peace at a different Time. Tut. O18: .:: 
The whole Seſſion is but one Day in Law. Sal. 


Md Fi be ſaid to be held the 20th and 27th of Ohle. it will be bad. R. 


— eundb & redeunds to and from Seſſions have the Privilege of not being 
arreſted. Semb. 1 Lev. 159. 
And if wa Perſon be arreſted in Facie Curie, the Court will diſcharge him, 
R. B. 18—•— 
But if the Krreſt be not in Facie Curie, the Court cannot diſcharge him. 
1 Brownl. 15. Semb. where the Writ of Privilege of a Cuffos Rotulorum was 
pleaded to an Action for an Eſcape, and held a bad Plea. — 100. 


(D. 2.) At what Tune held. 
By the St. 12 R. 2. 10. Juſtices of Peace ſhall keep their Seflions in every 


for ay; 
$3, to 712 | 
> General Seflion 


And therefore, on Gs St. 2 H. 5. 4. in the firſt Week after the Feaſt of St. 
Michael, the firſt ek after the Epiphany, the firſt Week after the arty of 
Eafter, and the firſt Week after the Tranſlation of St, Thomas the Martyr, and 


But by the St. 14 H. 6. 4 The Juſtices in Middleſex need hold an Seffions but 


twice a Lear. 


(0D. 8. ) How ſummoned. 


If a ſufficient Number of Juſtices of Peace and others aſſemble, they may hold 
a Seſſion, tho' not ſummoned by Precept. Lamb. 375, 376. L 4. c. 2. 

But the regular Courſe is, that it be ſummoned by a | Honky of two Juſtices. 
Lamb. 375. 1.4. c. 2 

Re none ought to be puniſhed for Default of Appearance. Lamb. 476. 
J. 1 

II a . one Juſtice is not ſufficient, tho it be by the Cuſtos Rotu- 
lorum; for he, no other Authority for this Purpoſe than as a Juſtice of Peace. 
Lamb. 37 4. C. 2, 

And a Precept by two Inge cannet be ſuperſeded by other Juſtices of Peace. 


1 L | Yet 


JVa4rT1o0n8s 0 PRAQCK - 133 
Yet if two ſuſtices make a Precept for a Seſſion, two others may make a . 


cept for a Seſſion at another Place. Lamb. 379. J. 4 . 2 
And the Proceedings at both Places are good, for ane of equal Authority, | 


[_— 2 make a Seporſelrar to 4 Precept of two juſtices of Peace. Cram. 

10%. 6. (Vide Lamb. 378. J. 4. c. 2.) | 

J. 40d ir may be directed to the Juſtices, or to the Sheriff. Crom. F. 107. b. 

If che Seſſions is once dropt and not adjourned, it cannot be reſumed. Rex v. 

ee 7. 22 pe 23 8. 2. Bi on C. No. 105. Rex v. Polſted. H. 20 G. 
112 3. R 


Ihid 


(b. 4. ) Who ought to attend, 


By the Carmiſfion 3 in a County the ' Cuftos Rotulorum ought to attend at the D. 4. 
Seſſions with Records, &c. | Cuftes Rotu - 
By the Sr. 37 H. 8. 1. Reciting, chat the Lord Chancellor by ende of his * 
Office had the Appointment of the Cuſos Rotulorum in every Shire, &c. No Per- 
ſon ſhall be ap en but ſuch as hath a Bill ſigned by the King, to whom the 
Chancellor ſhall make a Commiſſion to be Cu/tos Rotulorum, till the King aſſign 
another by Bill, Sc. to hold by himſelf or ſufficient Deputy learned in the Law. 

But by the Str. 3 & 4 Ed. 6. 1. The Lord Chancellor, Sc. may appoint the 
q os Rotulorum to Arn by himſelf or Deputy, as before 37 H. 8. without 

Bill ſigned by the King. 

Provided the Archbiſhop of York, Biſhop s of Nele Eh, Chancellor of the 
Dutchy of Lancaſter, or any Corporation, 2 other who have Authority by Pa- 
55 or otherwi e, to to conflitute a bs ar Rot ulorum for any Place, may ſtill do 


"And there was the farns Proviſo in the = H. 8. 1. 
And now, by the Sr. 1. & M. N Cuſtos Notuiorum ſhall be 
appointed wy directed by the Sc. 3 2 8. : 

After Juſtices of Nele were late Tudges of ecord by the St. 4 Ed. 3. 1. 
it was convenient, that the King ſhould appoint one in the Commiſſion, to have 
the Cuſtody of the Rolls and Records of the Court, who is the Cry/tos Rotulo- 
rum. Per Holt Sbo. 528. 

And thereupon, the Chancellor virtute Ofen, without other Warrant, Water 
a Commiſſion or Grant to him to be Cuffos Rotulorum, which was virtually the 
A 4 of, the Ring, for the Commiſion was in the King's Name. Fer 

t '$ho. 

But all 1 of the Seſfions of the Peace are, in Reputation of Law, 
in the Cuſtody of all the Juſtices ; and a Certioruri to remove any of them is 
directed to No Juſtices generally. Per Holt Sho. 528, 529. 

And the King ſhall not ma ce a Perſon, not in the C Commiſſion,” Cuſtos Ro- 

tulbrum. be. ; + 


By the &. 37 H. 8. Reciting, that the Cuſtos Rotulorum uſed to appoint w.; 
the Clerk of the Peace, Cc. The Cuftor Rotulorum ſhall in every Shire appoint Clerk Ie, 
ſuch able Perſon, inſtructed in the Law, as ſhall be fit for the Office, during ***<<- 
ſuch Time as he continues Cuſtos Rotulorum, ſo he demean himſelf juſtly, &c. 
to exerciſe by him, or his Deputy learned i in the Law, and admitted as ſuch by 
the Cuſtos Rotulorum. © _ 
And by Common Equity, the Cuftor Rotulorun, having the Cuſtody of the 
NI, ought to . the Clerk with whom they ſhall be intruſted. Per 

ot Sho. 
By the TY 1 V. & M. 21. S. 5. The Cuftes Rotulorum ſhall appoint a Clerk 
of the Peace, able and reſiding in the fame County, to execute the Office by 
himſelf, or ſufficient Deputy, and to receive the ces, Sc. as Long as he ſhall 
well demean himſelf in the ſaid Office, _ 
And therefore, a Cuſtos Rotulorum having made a Clerk of the Peace ſince this 


ante he has the Office for Life guamdiu e bene Ale, 'R. Tr. . M. 
Vor. IV. | Rr * AFHarcourt 


 rainty, as 


Stewards, 
Conſtables, 
Bailifs. 


_(D.8. 
4 4 


(Vide Sho. 5 


directly or indirectly to himſelf, or any other, for his appointing loch Clerk of 


that he hath not, nor will give any ſuch Reward, Gr. 


. Cuſtos Rotulorum, and taking a new Grant. Mad. Ca. 193. 


were not then preſent. Mod. Ca. 192. 


| Seſſions, Ec. may be reformed by the Juſtices of Nb by adding to or taking 


(JUSTICES or PRACE. 


Hartourt and Fox; and afterwards e Part. z She, 427% 306. 516, $46, 
56.) Ca. Pearl. 163) 4+ 4 Med. 167. 

And the Cuftas Rotulorum cannot make him for dan or durante bens lacit, 
or for the Continuance of his Office. Per Holt Sho. 5 

He may be made withbut-Decd ; for the Cuftos Reale, has but a Nomins. 
tion, R. Sal. 

But by the 67 1 W. & M. 21. S. 6. If a Clerk of the n ind en hin. 
ſelf in his Office, and a Charge in Writing of his Miſdemeanors be exhibited 
to the Juſtices at the General Quarter - Seſſions, on Examination and due Proof 
openly in the Quarter -Seſſions, they may ſuſpend or diſcharge him; and the 
Cuſtos Rotulorum may appoint another; or if he refuſe to do ſo before next 
Quarter-Seſſions, the Juſtices of Peace at their General Quarter-Seſſions may 
do ſo. 

And if the Cuſtos Rotulorum ſell, or take Bond, Ge. for any Rewatd, Ge. 


the Peace, both ſhall forfeit double the Value of the Sum given, and are diſabled 
to hold their Offices. And the Clerk of the Peace ſhall in open Seſſions ſwear, 


And therefore, where he extorts in his Fees, or commits other Miſdemeanor 
in his Office, Articles may be exhibited againſt him before the Juſtices: at the 
Quarter-Sefſions, and upon Proof of N in a Summary Way, he ſhall be ſuſ- 
pended or diſcharged. "Mad. Ca. 192. 

And the Forfeiture ſhall not be purged, by Surrender of his Office to the 


And if he be ſuſpended or diſcharged by the Juſtices, the Cuftos Rotulore 
cannot make a ow to the ſame Perſon. Per Holt Mod. Ca. - 193: 

If he be charged before the Juſtices at Quarter-Seſfions, the Matter is 
adjourned to another Seſſions, he may be there convicted, tho' the ſame Juſtices 


So, if a Clerk of the Peace refuſe the Delivery of the Rolls to the Cuſt 
Rorularum, he may be indicted, and, after Convidtion, removed, and ſhall not be 
reſtored by —— Per 3 5. Holt cont. 4 Mod. 32. 

Ft 8 Articles, or Complaint in Writing, he cannot be removed. R. 
Sho. 282 | 
And the Padts, alledged by the Articles, muſt be charged with the ſame Cer- 

an Indictment. R. Mod. Ca. 192. 

And if the Conviction be, for Cauſes not charged with "Certainty, or not 
chargeable againſt him as a Miſdemeanor in his Office, it may be removed by 
Certiorari, and quaſhed in B. R. Mod. Ca. 192 

Yet, after a Conviction. quilked, he may be charged: de Novo. Per Holt Mad. 
Ca. 1 

"(When Clerk of the Peace is removed by Quarter Seſſions, on 1 V. & M. . 
21. it is not by Conviction, but by Order, and the Evidence need not be ſet out. 
Rex v. Lloyd, M. 8 G. 2. Str. 996.] 


By the Commiſſion the Sheriff ſhall attend at the Seſſlons; and ſo it is com- 
manded 6 by the N made to ſummon che Seſſions. (Yide Lamb. 377. 
4. K £3 | 


By the Precept for ſummoning the Seſſions, it is commanded to the Sheriff, 
Quold [+ tire faciat omnibus Coronatoribus, Seneſchallis, Conflabulariis, Sub-Conſta- 
Nl, Ballivis, quod fint tunc ibi, Sc. (Vide Lamb. 377, J. 4. c. 2.) 

And if they do not appear, the Juſtices of Peace may amerce them. (Vid. 
Lamb. 391. 4.4. c. 3.) i | 


By the Precept it is N to the Sheriff, guod venire faciat tam 24 pro- 
bos & legales homines de guolibet Hungredo, quam 24 milites & alios probos & 0 
homines de Cor pore Comitatili, &c. (Vide Lamb. 377. l. 4. c. 2.) 

By the Sr. 3 H. 8. 12. Pannels returned for the Body of the County at open 


from 


JUSTICES OF PBACE. : 


from the Pannel; and the Sheriff ſhall return the Pannel ſo reformed; on Pain 
of 201. a Moiety to the King, a Moiety to the Proſecutor. 

By the Sr. 11 H. 4. 9. Indictments ſhall be by Inqueſts returned by the She- 
if &c. without Nomination of the Party or any Perſon, of which Arr ſhall 
be outlawed, or fled to Sanctuary for Treaſon or Felony. 


D. 9.) Proceedings there. 


wy” the Seffions, Offences ſhall be proſecuted by Preſentment, Inforihation;"c 
Indictment. 

If a Statute gives a Penalty, to be tecovered befors Juſtices of Peace, without 
ſaying, in what Manner, it muſt be by Bill. Per Holt Sal. 606. 


[Where Quarter Seſſions have not original Juriſdiction, Conſent of Parties can- 


not give it to them. Rex v. Hartſborn, H. 32 G. 2. 2 B. M. 745. ] 
[The Seſſions of a City have * to hear and determine Indictments on 
5 Elz. c. 4. Rex v. Strong, H. 1B. M. 251.1] 

[If on an Indictment for Goa hes the nec non ad diverſas felonias tranſyreſfiones, 
Se. audiend. & terminand. aſſign. be omitted, it does Ka appear that — have 
any 8 and the 2 will be quaſhed. Rez V. '. Carter, 7 7 G. 
Rex v. Straw, H. 10G. Str. 44 

[They have a Right of Judging, upon Appeal, with the ſame Latitude of Diſ- 
cretion as the two Juſtices h Rex v. Gayer, H. 30 G. 2. 1 B. M. 245.]. 

[They need give uo Reaſon in their Orders, and it ſhall be preſumed they 
acted on proper Grounds ; if they expreſs their whole Reaſons, an they are bad, 
their Order is bad; but n the Reaſons ſet forth are bad, yet if the Court 
is not obliged to judge them their whole Reaſons, it will preſume 0 had _— 
and good ones, and their Order is good. Id. 

{In all Orders of Seſſions, the Commencement muſt be ſhewn; but there i is no 
Neceſſity of ſetting out all the particular Adjournments. Rex v: Middleſex, H 
11G. 2. Andr. 101.] 

[An Order made at an adjourned Seſſions muſt. ſhew,' that the Seſſions com- 
aa within the Time preſcribed by the Act. Saint Michael Norwich v. Saint 
Matthew Ipſiviob, F. 2 C. 2. Str. 831.] 

[Se on an Iadictment; which, for want of it, ſhall be quaſhed. Nex v. 
Saunders. Or Judgment on it afreſted after Verdict, Rex v. Fiſher, P. 3 G. 2. 
Str. 86 

The ions; on -an Appeal, muſt make a direct and final Judgment them- 
ſelves, and cannot refer it to the Judges of Aſſize. Rex v. Reading, M. 8 G. 2. 
B. R. H. 

But *. 2. adjoutn the Determination by a proper Adjournment. id.] 

But if the Order of Seſſions only refers the Matter to the Judges of Aſſize, 
who decline intermeddling, and the Seſſions afterwards make an Order, it is void, 
as not being a proper Adjournment. id.] 

fon Indictment, where they proceed as a Court of Record at ee Law, 
=_ muſt-make regular Countunuances but Sem. on Orders, it is not neceſſary, 

id. 

[In Orders, „Whereas a Preſentment has been made to us, whereby it appears, 
to us,” is ſufficient. Rex v. Middleſex, H. 11 G. 2. Andr. 101.] 

[Have original Juriſdiction to diſcharge Apprentices, but the Order muſt ſet 
forth, that the Maſter appeared or was ſummoned. Rex v. Gill, H. 5 G. Str. 


14 | 
1 ſet aſide Aſſignment of an K bound out by the Juſtices, 


Rex v. Barnes, E. 4 G. Str. 48.] 

If Juſtices at Seſſions iſſue a Warrant for taking any one, it muſt be ſhewn, 
that the Seſſions continued by-Adjournment till the Taking. R. 2 Lev, 229. 
As to Preſentment. Vide Indiftment, (B.) 


As to Information. Vide Title Information. 


Juſtices Information. 


Preſentment. 
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(D. 10.) 


(D. 11.) 


= us TORE OHP EA OO E. 


(D. 12.) 4 Juſtices of Peare may take Indiaments of all Things within their-Commiſon, 
tndiament. or within the Statutewof which they cam inquire. ide Ante, (B. 1.) 
Indi2ncar, But Indicments of nen of: their- f moan N * to eject. 

Vide Aae, (Bala Yi * #1 yas 1621-988 1 
>: St. 1 Ed. 4. 2 Anse Mees Thell oh e any 
ntments taken at the Sheriffs Turn, and delivered over to them. 
But not upon an Indictment taken before a, Coroner, Juſtices of Qyer and 
Terminer, or oy nes themſelves or n 4 — Peace, or in the 


Sheriff's Turn! aL vo bein 59, in ee np bf 


v.. 19) 3 wee Subtives «of Pere ſhall Pi 15 tried the ons Dore 38 as it irs 
g's ore Juſtices in Eyre, or - Delivery! - on. 379. 8 e 8 
ant, l 448. Cast. a ro, ad, 0 T a I 566. ) 43) 
| * Juſtices den cannot try it n Day; valeſs by Conſent. K. 1 Sid. 
pF Fuſtices of Oyer bn AS ell as ok; Gaol- Delivery, 5 try it 
the ſame Day, without Aſſent. R. 1 Sid. 335. 2 Inft. 568. 4 If. 164. 
So Juſtices of Peace in Capital C — the Offender is in Cuſtody, Send. 
fer Cur, "Out: the Reporter. makes a Qyere.. I Sig. 335. _— w_ _ + by 
ö rp ED 


Pr 


* 4 


IJ; 9171 ar | GEV Few?! i] | d g 


0 e of * may ange Felon. Wide Dalt. 654. . 18g. 1 541, 
Arraigument. 5 6.14. Ti Has In- p 
Fide Ind bar ts) Gus d Hoe Jaclaricethraable: at The ane Sehen. (Vide Lamb. 
ment, (.) 1.4: c. 14. Hide alſo Dali. 654. c. 180 f. Bemb. 3 leer % Peace, bu 

Aoc. 85 t6 Fwuftrces of Goal-Debvery WA lod 1 9 nild 
And grant their Clergy. IL 543. L 4. c. 14. Mott | 
oc: By the St. 34 H. 8. 14. Juſtices: of Peace may write to the, Clerk of the 
Grown in B. X. to certify an  Attainder, Outlawry, or Convidden's which he 
ſhall do without Delay, on Pain of 40s, 
But they cannot deliver the Gaol: ane as Juſtices of rl. Del 
very. Laub. YA. I 4. % 14. 1-14 | 
Nor take an A ppeal. Lamb. 542. Jia: *. 14. $*.0 
Nor award a Venire fatias 8 * a rer be aer. 0 Land 


54.3: J. 4c Dub) i 71 
(b. 15.) If a Man be convicted beſtbe, Jolties of Peace, for a Treſpaſ 


8, Rice, &c. 
Judgment, whee no certain Penalty Is inflicted * Statute, he ſhall be fined at the Diſcre- 
. of the Juſtices. 
2% hn. But by Mag. Cb. g H. 3. 14. Nullus liber Home anercietur, niſi ſecundum modun 
ment, (N.) Delicbi illius, ſakvo Contenemento,  &c. 
And by the Sr. 1 V. & M. . ST. 2. No exceſſive Fine ſhall be hae 
nor unuſual Puniſhments inflicted. * 

If a Manche convicted! hefare Juſtices of Peace Gon an than, upon which a 
dern Deagleyi is inflicted, the Juſtices) muſt purſue: the Statutes in their Judg- 
ments; and cannot alter or mitigate it upon Confeſſion. 

And-if. treble;Damages,-'&c. are given to the Party, the Juſtices of Peace may 
aſſeſs them. | Adm. Cro. Car. 448. 

But they - ought firſt to inquire by a Jury of the Damages, and then give. treble 
the Damages es found. R. Cro. Car. 448, 9. 

If the Defendant be preſent, he ſhall be impriſoned till Payment of the Fine. 
2 Cro. | 

If he 754 abſent, a Capias pro Fine ſhall iſſue; and ſo to an Outlawry, 

By the St. 51 H. 3. de Scacc. All Juſtices, Commiſſioners and others tall 
deliver into the Exchequer at Michaelmas, all Eſtreats of Fi ines and Amerciaments 
taxed before them ; which ſeems to extend to Juſtices of Peace. 

But by the Sr. 14 R. 2. 11. Juſtices of Peace ſhall make Duplicates of the 
* Eſtreats, and deliver one Part to the Sheriff to levy the Money, &c. 


I | „ 


Il 


ts 
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jus TIRES OF PEACE. 


If a Fine be impoſed without Cauſe, B. R. —— 
it. R. a Vent. 336. 12289 9 
If it be exceflive, B. R. may mitigate it. D. 1 Pent. 
By the St. 34 H. 8. 14. The Clerk of the Peace ſſ into B. R. 
all Attainders, Outlawries, and Convictions before Juſtices 90 cace within 
forty Days after; * if 905 in * in oy Days af: the next Term, on Pain 
ne Juſtices of P 1 { 
By the St. 21 11. Juſtices of Peace may grant a Writ 4 Reſtitution for 
ſtolen Goods, if the Felon be convicted before 80 6 or Pro- 
curement of the Owner, or Party robbed. 


$8 N 1 1 77 R V. 
us Scotland, (D. 11.) 


J s H 150 1 E 8. 
Vida — (C. 5. — Nd Permittat, (D. 19 
JUSTIFIABLE HOMICIDE. 

. Vide Fuftices, 6 207) 


JUSTIFICATION: 


Vide Impriſonment, (H. 8, 9 .)—Plager, (E. 15.— F. 19.—6. 4.— 
O. . 3» Keg 0 15, e. —3 os e e 


"Ss St S608; 1 E. R. 
Vide Chancery," (B. 1.) 


Vide Admini Aration, (H. )—Barm and Frm (B. 4.—OC. 2.— 
Di ifcent, (GT 1, &c.) 


Vide Ry. 
„ a: on * 
Vide Chancery, (4B raue ond 3 45 3 5. )—Roy, (H. 1, 


K I N G 8 B E 0 © x 
Vide Courts, * 1, &c.)—Pleader, (6: 3. &c,—3 B. 3.) 
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2 — N 
— 6 Deviſs 4 2, 3. —Fait, (E. 4. pag (E. 1, Kc.) 


g 4 17 A 
„ Ceonttaled Lands. 
Vide Præmtative, (D. 65.) 
Dertlict Lands; 
Vide Prerogatiye, (D. 61, 62 


ES  Treſyaſs ts Lands. 
| Vide Thefpafs,. (A. a.) 


95 Trutt of Land. 1 


* Chances, (4 W. 1, &c.) 
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"Lapſe of a Legaty. . 
Vide Chatetry, (3 L. 13, 14.) 
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HE Leet is ſo called of the Saxon Ot wht, convenire. 4 Toft 
261. 

And it is named, The View of Frank ledge, \bec & all l withir che i 
Leet were divided in Th Fiew ufo — 8 © 2 Hes, and each in-the 
Decennie was Pledge for the other, quod 7 farce 2 * whence the Chief of 
the principal Family was named Capitalrs-Pleg Kl. others, Franci Plegii; 
and the Court where 1. appeared, V1 47 Froncs 1 3 6 Go. 77: b. 12 Lat 


73. 

The Sheriff's Leet, or the Tourn (out of which all other- Leer are derived) | 
is the moſt antient Court. 1 Rol. $41. J. 5, 10. 2 ft. 72 
The Tourn, and Leet have the Stile and Juriſdiction. 2 Inft. 71; „ 72. 
11. 260. Cont, 18 H. 6. 13. 6. 

e Tourn is a Court of Record held before the Sheriff. 4 Taft. 260. 

And the Sheriff himſelf is the Judge. | | | 7 
And ſhall have all Fines and Amerciaments hath. 7 0 1 
By the St. M. Ch. 9 H. 3. 35 The Sheriff ſhall have his Fourn only b:s in 4 
Anno & in Loco conſueto, viz. ſemel poſt Paſtha, & iterum foft Feftum S. Mich. 
Et Viſus Franc. Pleg. fiat ad Feſtum S. Mich. which is meant of a View at the 


Tourn, 2 Inft. 72 
By the Sf. 31 Þg. + 4.15. . ſme I infra Menſem poſt Paſtha, & iterum info Men- 
Vn poſt Feſtum S. Mich. otherwiſe the Sheriff ſhall loſe his Tourn for the Time. Wil! 
N Sheriff may hold his Tourn at any Place Wenn the County where, he 10 
8. As 
The Juriſdiction of the Tours i is the ſame with the Juriſdiction of the Leet. 1 
Wd Vide Poſt, (L. 1, &c.) 1 
But the Tourn by M. Ch. 9. H. 3. 17. ſhall not hold Pleas of the Crown. 'Y 
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So it ſhall have a View * Frankpledge only Ame! in Anno, after . * 5 — | | ily 
| in the - 7 ö 
: * 9 TIEN D „ 80 06] ; M 


3˙11r Eo RT 7 T7 2 


of a Ma ithin th 
of IG; Hy. ab he TAY 1 * * 


h Aeg deres cröm ehe Tourn. 1 
g Tx: Leet is en of Recond Qpived ont of the Fheris Tourn. , 


261. 
104 be held 122 the Stewerd;;. for he is the Jud of the Court. 
E 261. R. 6 Co. 12. 1 227 0 J. fect TInft. 143. * f 
S8o there may be a Court „ 64.0 in the Nature of a Leet. Sem. | 
Leo. 217. 7 A . 
A Leet may be claimed by Charter, or the King's Grant. : 
A Or by Preſcription, which ſuppoſes. a Grant: For it ſhall be intended, that 
the King granted to the Lord 8 to have a View of the Pledges and 


Tenants Reſiant within his M Co. L. 114. 3. 2 IA. 
s8o it may be claimed as App amt; Manor, Hun Ge. 2 Leo. 54. 
Per And. 1 Led. 2 7 
dred; uy Oer of Lands in 2 vill Parcel of 


© A e a e ak Hike a"; 30 
. vndted, with all Lets pertinen Grantet 
— ſuch VIII. X. nes * * 
purchaſes two Parts of the Mz | 


not have a Leet Skin 
So, if it belongs to a Manor, and the King po 
nor, the” Leet remains to the third Part. endl, pl. 30. 1 And. 26. 
t a Leet to the. afterwards enfeoff 
another of the Manor without mentioning the Leet, he retains it. Dy. 30. . 
But a Man ſhall not. have a Leet in his. er within das Leet of another 
Seigniory. 1 Rai. 541. J. 10. 
Vet there may be a Superior Leet, at which the Reſiants in an Inferior Leet 
ought to be attendant. R. 2 Cru. 883. us, Oro. Car. 75. Het. 21. 
Or, by Cuſtom, the Reeve ahd four dur Refiants ought to attend, and no others, 
0. 58 
3 "ok ate ior Leet, x Nüfühce in à Vill, where the Inferior Leer i is, may 
preſented, if it 15 not reſented j in the Inferior K. 2 Cre. 5 35. wy 
be tar muſt be ſpec ſpecially pleaded 2 Crp. 551. | 12 


0 sos bis el 


: wit) 9 At wy rn. if ſhall be held. 


N * Uo « 


HT 4} 
"Ht Leet ſhall be Held a at the Time afligned by Charter. Adm. 2 Sand, 
12910 2 Hiſt. 7a. 3 7 "i ng 1 911. 0 4 * is © 
Or, by Preſcription, it may be certain Day Jonel, Ju x ie in Au, 
2 Iiſt. 72. or ſepius. R. 2 Teo. 28 "7 — * 1 B15 f 
Or, upon a reaſonable Summons. 2 Inf. -þ 
Or, it may be P to be held ek in Anno, en: which. the Lord 
| _ hold it when he pleaſes Per 3 J. 2 Lee. 74. 
So, if the wc grant it to hold mel in Anno, without aſcertaining the Time: 
Per a FJ. 2 Leo. 7 
But if the Charter or Preſcription does not direct otherwiſe; by the Equity 
of. the St, M. Cb. 35. it ſhall be held within a Marth, after Eaſter, and 1 
Month after Michaelmas. Adm. 2 Sand. 290. 
And it ſhall be within a Lunar Month. 2 Cre. * Vide Am. (B.) 
If the Leet does not appear to have been held at the lawful Time, an Indid- 
ment or Preſentment there will be void.,. St. P. C. 84. 56. 
| If it be alledged infra Menſem, viz. 12 Nov. it is void, for the 12th Nov. 
appears to be more than a Month after Micbaelmas. R. 2 Sand. 290. 1 Vent. 
10 
if the Viz. be rejected, then no Day appears, and it might have been upon 
n Sunday, which is not Dies Juridicus. 2 Sand. 291. 
: So, mfra Men ſem P. or Mich. is uncertain ; for it mt be before as well 
0 after. D. Cro. Car. 275. Jon. 300. 00 
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. (D) At what Place. 
'F- pleaſes. Kit. 44. b. | Wares | „ wats | 


(E) Who ought to do Suit there. 


AFTER the Leet ſummoned by a reaſonable Garniſhment, and the Stile 7:4 C-pybold 
of the Court entred, and three Proclamations made, (of which Vide Copybold, K. 13. Hr.). 
(R. 7, &c.) the Suitors and Reſiants within the Leet ſhall be called. Kr. 6. 
All Reſiants within the Leet of the Age of twelve Years (except Eccleſiaſtical 
Perſons, Women, and Barons of the Realm) ought to do Suit in the Leet, within 
which they are converſant, in Perſon. 2 Inf. 99, 121. Vide Copybold, (K. 16.) 
And after the Age of twelve Years, ſhall be ſworn there to the King. Co. Lit. 
68. b. _ Vide Altegrance, (B. 1.) . + 
+ Tho? he reſides upon Lands, which belonged to an Abbey which was exempt, 
and there be a Grant of the Privileges of the Abbey. R. 2 Rol. 56. 
If a Suitor does not appear at the Leet, he ſhall be amerced, and not diſtrain- 
ed. 2 Inſt. 118. Vide Copybold, (K. 17.) | , 
So the King cannot grant to another, that he ſhall not do Suit. 2 Rol. 56. 
So one cannot do Suit by Attorney; for the St. Mert. 20 H. 3. 10. does not 
extend to Suit Real. 2 Inf. 99. | | 
17 a Man's Houſe be within two Leets, he muſt appear where his Bed is, 
2 Inſt. 122. 
If he 4 Family in two Leets, he muſt appear where his Perſon is commo- 
rant. Lid. | #6 | | | 
A Servant is reſiant where his Maſter is. Kit. 33. 6: 


. 


% 


i .) Inqueſt in a Leet. 


FTE R the Suitors called, and the Eſſoigns entred, the Jury ought to be 
M impannelled and ſworn. Kit. 7. 3 
An Inqueſt in a Tourn, or Leet, to make an Indictment, or Preſentment, 
ought to be twelve at leaſt. 2 IA. 387. | 
Vide Poſt, (G. 1, 2.) 


(G. 1.) Pꝛelentment in the Leet. 


Y the Sr. W. 2. 13 Ed. 1. 13. No Indictment or Preſentment in a Tourn, 
LI or Leet, ſhall be, but by twelve at leaſt. 2 It. 387. Kit. 7 44. 6. 

If there are not twelve preſent in the Lest, a Stranger may be ſworn upon the 
Inqueſt. Kit. 7, 44, 45. 6. . | 4 | 
2 the Steward may compel a Stranger travelling within the Leet to be ſworn. 

I Rol. 542. J. to. | | | 
So t 7 may compel the Inqueſt in a Leet to be ſworn; for the Sf. of 

Marlb. 52 H. 3. 22. does not extend to it. 2 143. | 
If the Jury refuſe to preſent Defaults of which they are informed, the Stew- 
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g. ard may fine them. Kit. 41. b. = 3-3 | | 

[The Jury cannot preſent Things ſubſequent to their Swearing, Semb. Moore i! 
mw v. Wicker, M. 11 G. 2. Andr. 47-] ' qi 
ut. By the Se. M. 2. 13. The Jurors ought to put their Seal to the Preſentment in j 


* 


a Tourn. | | 

[Inquiſitions for Offences where the Party cannot be apprehended, need not be 
ſealed, for W. 2. c. 13. relates only to ſuch as are a Foundation for Impriſon- 
ment. Nor need they be indented; for 1 Ed. 3. Stat. 2. c. 17. relates not 
to Preſentments which were to be proceeded on in the Leet, but to ſuch as 
Vor. IV. | 1 were 
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| were to be delivered over to the Juſtices,  Colebroke v. Elliot, H. 6 G. 4. 3B. 
M. 18 59. 
8 may be a Pe for a Nuſance, Sc. within the Leet, without 
Notice given to the Offender of the Preſentment; for all Refiants ſhall be ſup- 
poſed preſent. 2 Rol. 3. 


5275 | (8. 2.) When traverſable, or not. 


A Prafbhtment i in a Tourn, or Leet, by twelve, of a Matter with their Juriſ- 
dition, is not traverſable. Nr. 42, 44.. 1 Kel. 66. 5. 
As, if it be for Blood ſpilt. Dy. T3 b. Kit, 42.6, 
For Refuſal to be ſworn. "Ki. 42 * 
For a Nufance. Dub. 3 Mod. 1 5 
But a Prefentment of a Matter out of their Conufance will be travetſable + 
As, of a Freehold, &c. ; 115 7 3. Kel. 66. b. Kit. 42. b. 
Or the Life of a Man. Kel. 66. | 
So a Preſentment there * a leſs Ns umber than twelve is traverſable. Nit. 42, 
. 
E if a Preſentment by twelve 50 falſe, the party at the Day of Preſent. 
ment ſhall have a Writ of falſe Preſentment. Kit. 42. b.. 
If a Matter there. preſentable is omitted to be preſented, it may be preſented 
in B. R. or Eyre. Kit. 42. 6. | 
Or, upon 'a Commiſſion by Writ for ſuch Purpoſe, and not otherwiſe, in the 
Taurn. . 4 Infl. 261. Kit. 42. 6. 
By the Sr. 1 Ed. 4. 2. Preſentments and fudictmedts. in the Tourn muſt be 
tranſmitted. to the Juſtices of Peace to proceed thereon, under the Penalty of 
1001. 2 If. 9. R. * 301. A 


(H) Common Fine. 


+. Common Fine pro certo Lets" is uſually pas at Michaelmas, and collected 
| | by the Tithingman. Ke. 1 * 

Such Fine may have a lawful Commencement, viz. for the Charge of the 
Lord in obtaining a Grant of the Leet, and an Allowance in Eyre. R. 6 Co. 

7. 6. 2 1n 

1 4 it ſhall be inquired, whether it be collected. Kit. 1 
If it be not paid, or collected, a Bill in 0 80 lies to inforce Payment, 
Dub. 2 Ver. 278. | 


(0 The e Profits of the Lozd. 


O the Leet may inquire of Things, which Were to the Lord : As, Trea- 
ſure-Trove. St. 18 Ed. 2 


Wreck, Waifs, or Eſtrays. Kit. 12, 13. 

Whether a Perſon Ts put in Exigent, or who flies, being indicted, had 
Goods. Kit. 12. 6. 

Whether Land be allened in Mortmain without Licence. Kit. 2 3. 3. 

Whether a ſcabbed or infected Horſe be put upon the Waſte. K3z. 12. 3. 

So. of Cuſtoms or Services withheld, by whe, and at what Time. F.. 
18 Ed. 2. Kit. 10. 6b. 

Vide Poſt, (L. 1, &c.) 


RR. 


K) Inſtruments of Coꝛrection. 


Fias Tumbral B. the St. 51 H. 3. Sr. 6. Ann Liberty ought to haye a * of conve- 
D nient Strength. 


And 


L E E T. 163 


And therefote, the Lord of a. Leet ou wight t to have a Pillory, Tumbtel, and 
other Inſtruments of Correction, for O ences which may be puniſhed within 
the Leet. Kit. 13. 4. Cro. El. 698. Ms. 73: | 
So he ought to have Stocks, upon Pain 4 orfeiting 57. Kit. 13. 4. 
And the Neglect i is inquirable in the Leet. Kit. 13. 4. Vide Cart. 2 
And for That, his Liberty may be ſeiſed. Fl. I. 2. c. 12. S. 19. 22 Mo. 
574 Cro. El. 698. R. Mo. 607. 

But a Penalty cannot be aſſeſſed at the Leet upon a Vill for not finding them; 
for it belongs to the Lord, not to the Vill, Sede a ſpecial Preſcription. R. 
Mo. 607. Semb. cont. Kit. #g- 42. RK. Cre. E. 698. ide Cart. 29. 


1) The Juriſdiction of the Leet. 
Se: : (L. 1.) In Felony. 


BY the Common Law; the Leet might i inquire arid determine 6f all Felonies, 
except Homicide. 10 H. 6: 7. 2 Inf. 32. St. 18 Ed. 2. 

80 ws might inquire of Murder, or Homicide. Cont. 41 A. 30; Acc. 
Kit. 9. 4. 22. 6. Fl. 2. 7 fee | 

So they might inquire of Petit Treaſon, as a Felony. Kit. 9. a. 

Or, of High Treaſon, if it was a Felony before, as Coinage, Cc. Kit. 9. 4. 
So they may inquire of a Felony made by Statute, where the ſame Statute gives 
an Inquiry to the Leet. 

But by the St. M. Cb. 17. Feen, Ge. non teneant Placita Coronæ. 

And a Felony by Statute is hot inquirable in the Leet, without pets. Words 
in the ſame Statute. 2 Inft. 181. Kit. 9. 4. 22. 6. 

And now no Felony is determinable there; for by the Sr. V. 2. 13. an In- 
dictment for — hers ſhall be by twelve, who ſhall put their Seals to it, 
Sta. P. C. 84 
And by the St. 1 Ed. 3. 15. ſhall be taken by Indenture, whereof one Part 
ſhall remain with the Jurors, the other with the Steward, and by him ſhall be 
delivered to the Juſtices of Aſſiſe at the next Gaol-Delivery for the ſame Coun- 
ty. St. P. C. 85. a. 2 Iaſt. 388. Kit. 8. 6. 10. a. 


(L. 2.) In Caſes of Miſdemeanor. 
By the St. 18 Ed. 2. The Leet may hos bop of an Eſcape out of Priſon, and 


(L. 2.) 
oy Eſcape of Felons, As Eſcape, 
Be it voluntary or negligent, Vide Eſea e, (A. " 2.) r. 


So, of thoſe who go on Meſſages for Thieves. Sz. 18 Ed. 2. 

Of fugitive Villeins, if they have not remained in Antient Demęſue for a Year 
and a Day. Sf. 18 Ed. 2. | 

If Women, or Nuns, are carried away. Fl. 2. c. 52. 

Or the Rape of them be not preſented before the Coroner. Str. 18 Ed. 2. 

If Hue _ Cry. be not purſued. St. 18 Ed. 2. 2 Inſt. 172. 

Or levied without Cauſe: Fl. I. 2. c. 52. 

If Perſons outlawed return without the King's Licence. St. 18 Ed. 2. 

Or a Perſon who has abjured, Fl. 2. c. 52. 


So, by the St. 18 Ed. 2. The Leet may inquire of Haunters of Taverns, if 4 = - iP 
they have not wherewithal to live. 8 
So, of Haunters of Alehouſes. Kit. 11. 4. | 

So, by the St. 18 Ed. 2. of thoſe who travel by Night, and ſleep in the Day. 

Of Vagabonds and Hazarders. Kit. 11. a. Fl. 2. c. 52. 

So, by the St. 18 Ed. 2. of thoſe who take Doves by Engines in Winter. 

Of Malefactors in Parks or Warrens. Fl. 2. c. 52: 

Of Barretors. Kit. 11. 4. 

Of thoſe who receive poor Men for their Tenants to be cnargeable to the 


Vill. 1 Rol. ca2. J. 2. N 
54 or 
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orf Uturers, Sorcerers, Apoſtates. Fl. 2. c. 6 2. 
Of Eves-droppers, who ſtand under Walls or Windows by Ni the br fi % 
to hear Tales, and carry them to make Debate veteran their N oghbours, Xi 


II. 2. 


T 


Of Scolds or Bawlers. Bid. & 
So there may be an Indictment for that * 5 Quarter-Sefſions, Med. Ca 


1 413... 
And <A convicted, the proper Puniſhment is by the Cuckſtole. Pe- Hol 


Mad: Ca. 11, 21 55 
But ſhe muſt be a Common Scold; for chat is the Nuſance. Per Hole Mod. 


Ca. 21 

So — Indiamedt muſt ſay, Communzs Rixatrix ; for Commun” Rixa is Error, 
R. Mod. Ca. 239. 

Or, Communis Calumniatrix ; for it will be . upon Error for this. R. 
Mod. Ca. 11. 


Antiently the Leet niche inquire of Adultery and | Fornication which now 


L. 4.) 
Adultery, belong to the Spiritual Court. Inft. 206. 
And therefore, an Indictment does not now lie for Adultery. Per Holt Sal. 5 5. 
But now they may inquire of thoſe, who maintain Bawdry in their Houſes, 


Kit, 11. a. 


And a Perſon who. keeps. a Bawdy-houſe may be indicted. R. 1 Sal. 382, 384. 


So a Lodger, who accommodates "lewd Perſons with his s Flouſe or Room, for 


Acts of Bawdry. R. 1 Sal. 382. h 
80 the Huſband and Wife Jointly. R. 1 Fal. 384. 
So an Indictment lies for an Aſſault with Intent to raviſh a 6 gl c 52. 


But it is not indictable, quod in ee, Scortationem committere pro Lucro 
ncuravit. R. 1 Sal, 392. 0:87 Re | | 
Or, quod eft. communis Lena. 1 Sal. 382. 


bw for ſolliciting the Chaſtity of another. Lid. 


(L. 5.) 80 the Leet may inquire of all Afſaults « or Affrays. Sl. 18 Ed. 2. 1 | Ret 541 
Breach of the 7 46. 
85 Of Blood ſpilt, or any open Breach of the Peace. St. 18 Ed. 2. Kit. 11. 4. 2 3.4. 
If any wound, maim, or impriſon another within the Leet. Fl. 2. c. 52. 
If a Stranger make an Affray, and it be not preſented by as Decenners. Kit. 
23. 4. Ä P 
If a Man d a Pound, and reſcue a Diſtreſs. Kit. 11. 4. 
Or reſcue a Man arreſted. id. | 


(L.6,) By the Sr. M. Cb. 9 H. 3. 2 * Una Menſura, unum Pondus fit per totum Reg- 


Deceit. num. So, by the Se. 27 Ed. 2 St. 2. c. 10. 14 Ed. 3. 12. 
Reva. ck By the St. 25 Ed. 3. St. 5. c. 9. Auncel Weight (in which there was a De- 


Meaſure. 


What Weights ceit.by. guiding: the Balance with the Hand) is taken away. 4 If. 27 3. Put 
ſhalt be uled. he St. 27 Ed. 3. St. 2. c. 10. 8 H. 6. 5. 


© And therefore, there are only two 95 of weights allowed within the 
Troy. Realm. Tray, and Averdupors. 4 Inſt. 27 


. ain By Troy Weight are weighed 3 precious Stones, Gold, Silver, Bread, 
(B. go.) Coro Sc. Ibid. 
1 So, Electuaries, Spices, Confections. By the Sr. Comp. Pond. 
By the St. 31 Ed. 1. Comp. Menſ. 32 Grains of Wheat dry in the Midſt of the 
Ear, (or 24 Grains of Barley or artificial Grains, 4 Inf. 273.) make one Penny- 
weight, of which 20 make an Ounce, whereof twelve make a Pound Troy. 
_—_ Blanks make a Droit, 24 Droits a Minute, 20 Minutes a Grain: 4 
Infl. 273. 
So 12 Grains of fine Gold-make a Caret, 24 Carets mke an Ounce, 12 Ounces 
make a Pound of Gold. Bid. 
[The Jury of a Leet have not Power to enter Houſes to examine Weights and 
Meaſures; Semb. Moore v. Wicker, M. 11G.2. Andr. 47. though the 


uſual Practice is ſo to do.] 
* | | | Aver- 


Averdupors, tho introduced by Cuſtom, is allowed by the Sr. Comp, Pond. 4 L. 7.) 
& called, becauſe it gives full Weight: 4 Inf. 273, urs | Nn 
Troy Weight is 207. Sterling to the Pound, Averdupois is computed 23. „/ Peace. 
' Sterling, or rather 24s. 4d. for it contains only 2 Ounces 12 Pennyweights (B. go.) 
Troy above à Pound Troy. Dat. ch. 112. ſe. 13. | Ho 
21 Grains & make a Pennyweight, 20 Pennyweights make an Ounce, 16 
Ounces make a Pound Averdupors. 4 Int. 273. | 
Pounds make a Gallon, 14 make a Peck, 56 a Buſhel. Dale. ch. 112. | 14. 
57 Averdupois are wb all Phyſical Drugs, Wax, Pitch, Tar, Iron, Steel, 
Lead, Hemp, Flax, Fleſh, Butter, Cheeſe and all Commodities ſubje& to Waſte. 
4 Inſt. 273. We | 


( 


By the 87. 18 Ed. 2. it is declared, that the Leet may inquire of the Aſſiſe 


of Bread, or Ale broken. 75 | 1 
Or, of falſe Meaſure in a Buſhel, Gallon, Yard, or Ell. Kit. 11: b. et Cervifie, 
Or, of falſe Balances, or Weights. id. 8 
Or, of thoſe who buy by a great and ſell by a ſmall Meaſure. Bid. (B. 94, 96.) 


So, of thoſe who, being Tiplers, ſell by Meaſures not ſealed. 757. | 

The Aſſiſe of Bread is broke, when Bread is not made according-to the Size 
or Quantity limited by ſome Ordinance. Vide Lit. .. 234. - 

By the St. 51 H. 3. Af. Pan. & Cerv. When Wheat is 12 d. per Quarter, 
Waſtel Bread of a Farthing ſhall weigh 67. 16s. Simnel Bread leſs by 25. 
Cocket Bread more by 2 5. if of worſe Corn more by x s. 
| [Selling a Loaf of Bread as a Quartern-loaf of 4/6. 5 oz. and an half, whereas 
it wanted 4 %. and an half, is not within the Juriſdiction of the Leet, for it is 
anew Offence created by 3 G. 3. c. 11. which does not fix the Price, and there- 
fore is not an Aſſize, and directs the Proſecution to be before Juſtices. Colebroke 
v. Elliot, H. 6 G. 3. 3 B. M. 1859. ] 


By the Sr. 23 Ed. z. 6. Butchers, Fiſhmongers, Regrators, Hoſtlers, Brewers, (L. 9.) 
Bakers, Poulterers, and all other Sellers of Victuals ſhall ſell at reaſonable Deceit. 
Prices, having Regard to the Price in Places adjoining: And any convicted of In Prices. 


ſelling in other Manner ſhall pay double to the Party damnified, or, in his De- &- © +. aan 


of Peace. 
fault, to him that will ſue for the ſame. 5. 89. 


And Mayors, Sc. of City, Borough, &c. ſhall inquire of Offenders, &c. or 98.99. 
_—_ of Neglect ſhall pay treble to the Party damnified, and yet anſwer to 

e King. | - 

By the Sz. 2 5 H. 8. 2. If Cheeſe, Butter, Capons, &c. and other Victual be 
enhanced, &c. the Lord Chancellor, Treaſurer, Preſident, Privy Seal, Steward, 
Chamberlain, and other Lords of the Council, Treaſurer and Comptroller of the 
Houſhold, Chancellor of the Dutchy of Lancaſter, Juſtices of B. R. and C. B. 
Chancellor, Chamberlains, Under Treaſurer and Barons of the Exchequer, or 
leven of them, (Quorum unus Chancellor, Treaſurer, Preſident, or Privy Seal) 
may ſet reaſonable Prices on the ſaid Victuals, and all Perſons having or keep- 
ing any ſuch Victuals to ſell ſhall fell the fame at ſuch Prices, on a Penalty in 
the Proclamation which notifies ſuch Prices. T's, | 

But Juſtice Ber#ly was impeached for ſaying, that Corn was Victuals within 
the Statute. 2 Ruſh. 606. 2 5 

The Leet may inquire of thoſe who ſell for unreaſonable and exceſſive Prices, 

wing Regard to the Common Prices in near Places. Kit. 11. 6. 


As, of Butchers, Brewers, Fiſhmongers, Poulterers, Cooks, Vintners, and all 
Others. Ibid. NE 


Vol. IV. Ove | Uu 


ide 


Inn- 
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Vide Fuſtices of Peace, (B. 91 92, 93.0 | 4 5 Mea 

Vide Juſtices of Peace, (B. 100.) - WineLicence. 

Vide Juſtices of Peace, (B. 98.) Aſiſe of 
Wane. 
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tankoederd who l Corn and 3 at Far 8 Prices, 100 1 more than 1 
Halfpenpy a Buſhel above the Market Price, and nothing for Litter. Ki. 11, 12. 
If an Innkeeper do net Bake * Horſe-bread according to the Price of Grain, 
Kit. ba. n 
If a Miller take an [ckdeflive Toll, which ought to be only the 20th or A 
Grain, according to the Strength of the Water. * 


Vide Juſtirer of Peace, (B. 89, 95, 99. * 


0.) Buy the Sr. 51 H. 3. Pill and Tunbrel, A Jury ſhall inquire, if an 
Ni * 5 ſell eg es ve bar died of the ale, n . 
3 Or, if Cooks ſeeth anwholſome Fleſh, or Fiſh. | 
rice: of Pas, And therefore, as a Nuſance, or as contained within the Sz. Aſiſa Pams & 
(B. 88.) Cervifie, the Leet may inquire, if any 8 Wrong, or Ale unwholſome. 4 Lal. 
d 262. Kit. 11. 6. 
If a Butcher, F iſhmonger, or other Vitualler ſell corrupt Victual. 4 22 261. 
Kit. 11.6. 

If corrupt Malt or Hops are uſed. 4 Inſt. 263. 

Or corrupt Drugs, or Spices. Semb. 4 Inft. 264. 

If a Miller change Grain, which he had to grind. Kit. 12. 4. 

If Artificers uſe any Deceit. 15:4. | 

Or uſe two Offices; of a Tanner and Shoemaker, or Butche?, Oc. Fl. 2. c. 5a. 

But the Leet has not juriſdiction, if a Tanner utter Leather not ſufficiently 


© tanned. orders yet. 


1 = Ne The Leet may inquire of a ; Conttble Awe; Bailif, or other Officer, who 
! negledts his Day. 
As; by a Con ble does not do Watch and Ward. Fl. 2. c. 52. 


W 144 80 4 (Canning Nuſance may! be inquired of at the Leet. Co. E. 56. 1 Real 


S 541; J. 45 Kit. to. b. 


_ "PR If it be ad commune Nola of all the King s liege Subjests; 


for if the 
Preſentment does not ſay, ad commune Nocumentum, it is bad. R. 2 Cro. 382. 
Or, if it be, ad Nocumentum Ligeorum prope Inhabitantium. R. I Rol. 406. 
Or, diverſorum Ligeorum. R. Cro. El. 148. 
As, if a Ditch be made croſs the Highway. Co. L. 56. 4. 
Or, if a Ditch in an Highway be not cleanſed. 1 Re/. 541. J. 50. Kit. 23. 
And they may amerce for it in the Leet; tho' a F orfeiture for it is given to 
the Surveyor by the Sz. 18 El. 10. R. Ray. nn 
So, if a Gate be put up in an Highway, tho not locked; for it hinders the 
Leffe R. Cro. Car. 184. 2 Rol. 137. J. 5o. 
If a Layſtall be made in an Highway. Kit. 11. 4. 
Or Carrion thrown. out there. 15:4. 
If a Way or Path be ſtopped or diverted: Sz. 18 Ed. 2. 
Or there be an Encroachment upon it. Kit. 11. 4. 
Or Billets or Logs be laid /par/m, and continue there. R. 2 Rol. 137. L 2 5, 33. 
So, of a Bridge broken. Kit. 23. 4 
Or Water ſtopped, or diverted from its Courſe. St. 18 Ed. 2. 
Of Bounds thrown down, or taken away. Lid. 
Of Purpreſture done in Land, Wood, or Water, by the Sr. 18 Ed. 2. 
Of Blocks, Stocks, Ditches, or Hedges levied, made, or filled up, to An- 
noyance: By the Sr. 18 Ed. 2. Kit. 10. 6. 
Fi 7g Walls, Houſes, Pales, or Hedges ſet up, or thrown down, to Annoyance, 
7 
If an Houſe near the Higbway continues ruinous, to Annoyance. R. 1 Sal. 357. 
Tho' the Occupier be only Tenant at Will. 16:4. 
Of common Breakers of Hedges. Kit. 11. 4. 
Introducing Inmates of poor Families into an Houſe. R. 2 Rol. 139. J. 5. 
Corrupting Water by whytawing, Lime, or Flax lying in the Water. Kit. 


Sh $5. 
If a Perſon who has no Warren ſtores his Land with Conies, it is a common 
Nuſance, Mo. 453. . ; 


But 


| | = E E T, : 1 167 
Bat if any (beſides the Parſon, or Lord) build a Dovecote, it will not be a (L. 13.) 
Nuſance yy, 5 by the Leet; for if it be laweful for the Lord or Parſon, it ien, 


cannot be a Nuſance in another. R. 2 Cro. 382, 491. 2 Rol. 138. J. 36.—Cont. NN 
Mo. 238. 5 Co. 104. Mo. 421. Acc. 2 Rol. 4, 30. | | fer a Naſancti. 


So, if a Man unload Billets, Cc. in a Street or Highway; for Neceſſity re- 
quires it. 2 Rol. 137: 1. 30: 2 Rol. 32. K e | 

Or erect Scaffolds, &c. for F Building. 2 Rol. 145. J. 10. 5 

80 a private Nuſance is not inquirable in the Leet: As, if one ſurcharge a 
Common. R. 1 Rol. 541. J. 40. n 

If he ſtop a Watering Place for the Inhabitants of B. Co. L. 56. 4. 

If he ſtop up his Lights. R. 9 Co. 58. 4. - | | Fx 

If he faffer his Gate to be open to the Annoyance of others. R. Cro. El. 414. 
Mo. 356. Se | 


Vide Action upon the Caſe for a Nuſance. 


riſd ĩction 
Offences. 


eee by ſerzral 
As, by the St. 14. (or 14 and 15) H. 8, 10. of thoſe who trace Hares in Statutes: 
the Snow, who ſhall forfeit 65. 8g. to the Lord of the Leet. Vide Fuftices of 


Peace, (B. 9. 6 | 
By the St. 24 H. 8. 10. Every Occupier of Land within a Leet, preſented for 
not endeavouring to deſtroy Choughs, Crows, and Rooks upon his Land, ſhall 
be amerced at the Diſcretion of the Steward, and two Preſenters (named by the 
others) according to the Offence, to the Uſe of the Lord, to be levied by Diſ- 
treſs as other Amerciaments. And the Steward ought to give this Act in Charge. 
Nota, This Part of the Act was repealed by the Sz. 8 El. 15. and the Repeal 
continued by ſeveral othar Acts which are all expired, whereby this Clauſe ſeems 
now.in Force. dn 1 . 
By the Sz. 32 H. 8. 13. If any put a Stone-horſe above two Years old, and 
not fifteen Hands high, on a Common, Waſt, &c. within the Shires and Ter- 
ritories-of Norfolk, Suffolk, Cambridge, &c. or not being fourteen Hands, on like 
Grounds in any other Shire, it thal} be forfeited to the Finder, who may carry 
a Conſtable to fetch the Horſe to Pound, and meaſure him before three honeſt 
| Men. And the Conſtable or three Men refuſing, Sc. forfeit 40 . And Owners 
ſhall yearly in fifteen Days after Michaelmas drive the Foreſts, Commons, &c. 
on Pain of 40 . Which Offences may be preſented in the Leet, and ſuch Pre- 


ſentment ſhall be certified to the next General Seſſions of the County in forty 
Days, on Pain of 40 5. by the Steward. . 


By the ſame St. If any put any ſcabbed Horſe on a Common, Se. he forfeits pie 7ufires 
10s. to the Lord; of which the Leet may inquire. CE 76: | of Peace, 
By the Sr. 33 H. 8. 6. None ſhall keep or uſe an Hand-Gun not a Yard long ( 43+) 
m the Stock and Barrel, or Hag-but not three Quarters of a Yard long, on 
ain of 10 J. 
None, not having 100/. per Annum, ſhall ſhoot with, keep or carry bent or 
charged any Croſs-Bow, Hand-Gun, or Hag-but, unleſs to ſhoot at a Butt or 
Bank of Earth in a Place convenient, on Pain of 10 /. 


None ſhall ſhoot within a Quarter of a Mile of a City, Borough or Market, 
unleſs at a But or Bank. ee 


No Servant ſhall ſhoot at a Deer or Fowl by Command of his Maſter, but ma 
carry a Gun for his Maſter, or to be mended, on Pain of 10/. a Moiety to the 
King, half the other Moicty to the Lord of the Leet, and half to the Informer. 

By the Sr. 33 H. 8, 9. Every one, for every Male in his Houſe, of or above 
leven and under ſeventeen Years of Age, ſhall provide a Bow and two Arrows : 
And every one, above ſeventeen and under ſixty, ſhall provide himſelf a Bow 


* 


Alſo, by the Words of ſeveral Statutes, the Leet may inquire of the following 1 14.) 


and four Arrows, on Pain of 6s. 8 d. for each Offence, except a Spiritual Per- 
lon, Or Judge. 


None under twenty- four ſhall ſhoot, unleſs at Rovers, on Pain of 4. d. every 
onoot, and none above ſhall ſhoot at a Mark of 220 Yards or under, with any 


Prick- 


VV L. E E T. 
Prick-ſbaft on Pain of 65. 8d. None under ſeventeen ſhalt uſe a Yew Bow, 


9 — - 
: 


who of whole Parents have not Lands or Tenements to the Value of 1010. per 
Annum, or be not worth 40 Marks in Goods, on Pain of 65.8 d. Every Tow! 
hall provide Butts on Pain of 205: for every three Months Default. | 
Vids Fuftics By the ſame St. None ſhall keep a Common Houſe, or Alley, for Bowls, Coyts, 
of Peace, Tennis, Dice, Cards, or other unlawful Game, invented or to be invented, on 
El An fach Pain of 406. for every Day, without a Placard * expreſſing what Game, and by 
| Placards whom to be played, at the obtaining of which he ſhall find Surety not to uſe 
made void by it contrary to the Form thereof. | f 
I J 2 7 25 None ſhall haunt, or play at, ſuch Houſes, ot Games. on Pain of 65s. 89. for 
every Time. | | 8 l AFL. 
And no Artificer, Handicraftſman, Huſbandman, Labourer, Apprentice, 
En Mariner, Fiſherman, Waterman, or Servant ſhall play at any un- 
lawful Game, unleſs at Cbriſimas in the Maſter's Houſe, or by Licence of the 
Maſter, with ſuch as reſort to his Houſe, on Pain of 20s. every Time. A 
Moiety of the Forfeitures to the Lord of the Leet, a Moiety to the Informer, 
And Juſtices, Bailiffs, Conſtables, &c. ſhall ſearch once a Month at leaſt, on 
Pain of 40s. if need be, after ſuch Houſes, and Games, and the Keepers, or 
Haunters of them may impriſon, till they find Surety by Recognizance not to 
keep or haunt ſuch Games. OP 
By the St. 33 H. 8. 17. None ſhall water Hemp or Flax in a River, Stream, 
or Common Pond, where Cattle drink, on Pain of 205. in a Court of Record, 
Leet, Sc. a Moiety to the King, a Moiety to the Informer. 1 a 
vidi Juin By the Sf. 2 & 3 Ed. 6. 15. Butchers, Brewers, Bakers, Poulterers, Cooks, or 
of Peace Fraiterers, conſpiring not to ſell but at certain Prices: And Artificers, or La- 
(B. 89.) bourers, conſpiring not to work but at certain Prices, or at certain Hours, or 
| Times, or not to finiſh what others have begun, forfeit 10 /. for the-firſt Offence, 
or on Non-payment in fix Days, twenty Days Impriſonment : 20 J. for the ſecond, 
or on Non+payment in ſix Days, Pillory : 40 J. for the third, or on Non payment 
in ſix Days, Pillory and one Ear. 2 . 
Vide Tuftics By the St. 7 Ed. 6. 5. None ſhall retail Wine but in a City, Borough, Port, 
of Peace, Corporate or Market Town, on Pain of 10/7. per Diem. Nor in a City, or Town 
(B. 100.) Corporate, unleſs impowered by the Head Officer and moſt Part of the Com- 
mon Council, Aldermen, Burgeſſes, or Commonalty there, by Writing under 
the Common Seal, on Pain of 5 /.—But now by the S. 12 Cer. 2. 25. The Pa- 
tentees of granting Wine Licences may impower, Sc. as it ſeems. + 
By the St. 2 & 3, Ph. & M. 8. The Steward of a Leet may fine, or amerce, 
at his Diſcretion, Offences preſented to. be committed within the Leer againſt 
that Statute for Repair of the Highway; and in their Default, the Quartet Seſſions. 
And by the St. 18. El. 10. The Leet has Juriſdiction of Offences againſt that 
Act for the Repair of the Highways. 1 bien 
Vide Juftices By the St. 1 El. 17. The Leet may inquire within a Year, of thoſe who take 
7 8.445 the Fry, or Spawn of Fiſhes, or Pikes under ten, Salmon fixteen, Trouts eight, 
| Barbel twelve Inches, or take Fiſh (except by Angling) in any other Way than 
with a Net or Tramell of two Inches and half Meſh, except Smelts, Loches, 
Minnies, Gudgeons, and Eels, who ſhall loſe 205. to the Lotd of the Leet. And 
if the Steward does not give this in Charge, he ſhall loſe 40 5. And if the Jury 
voluntarily conceal the Offence and do not preſent it, the Steward ſhall impanel 
another Jury to inquire of the Concealment, and if it be found, each Juror 
ſhall loſe 20s. to the Lord of the Leet. | 
[The Water-bailiff cannot ſeize unlawful Nets before Conviction. Bulbroot 


v. Goodere, M. 6 G. 3. 3 B. M. 1769.] 
vd. Tuſtices By the St. 23 El. 10. The Leet ſhall inquire, if any in the Night take a Phea- 
of Peace, ſant, or Partridge, or hawk, or hunt with a Spaniel, over cared Corn, who 
(B. 45, 46.) ſhall forfeit 20 6. for each Pheaſant, 105. for a Partridge, 40s. for hunting, or 
hawking, a Moiety to the Lord, a Moiety to the Informer, or, if he refuſe it, to 
poor Men of the Pariſh, and ſhall find Surety before a Juſtice of Peace not to 
offend within two Years ; and if he does not pay within ten Days, he ſhall be 
impriſoned for a Month, without Bail. 


2 By 


C 169 
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By the S. 31 E. 2. The Leet hall inquire if any erect a Cottage for Habita- „ig Huhn, 


tion, without four Acres of Land, his Freehold or Inheritance, annexed to it, e 


who. ſhall forfeit to the King 107. e ſuch Cottage ſhall forfeit 40 fo (B. 84.) 
per Menſem, unleſs it be within a Borough, or Town, or within a Mile of a Mine, 

Quarry, & C. for working there, or within a Mile of the Sea or navigable River 

for a Sailor, or ſuch who by Occupation makes, furniſhes, or victuals any Ship, 

or a Cottage by a Parker, or Warrener, or before erected by a Common Herdſ- 

man, Shepherd, or Impotent Poor, or by Order of Aſſiſes or Quarter Seſſions: 

Or, if any place, ot ſuffer an Inmate of more Families than one in any Cottage, #74 ie. 
who {hall forfeit 10 7. „ Month to the Lord of the Leet, to be levied; after 78. $5.) 
preſentment, by Diftrefs, or recovered by Action of Debt. ITY 
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(M) Officers in a Leet. 
E 2 r (M. I -) Steward. | 
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tenere, Gr. Fleta l. 2. c. 249. | (C. 5.—R. z, 
In a Court Leet the Steward is Judge. 6 Co. 12. 4 Infl. 261. 5. & 
And he is a judge of Record. 10 H. 6. 7. 4. Kit. 41. R. 8 Co. 41. Greifly. 
The Steward of a Leet may be retained by Deed, or by Parol. Co. L. 61. 6. 
R. 4 Ce. 30. a. Dy. 248. Kel: 158. 6. Can | 

And. (hall have Debt. for his Salary, but not Annuity, tho' retained without 
He may make a Precept to the Bailiff to diſtrain, by Parol. Kit. 41. a. 
And may fine. Kir. 41. R. 8 Co. 14. | 
A Steward might have been puniſhed in the Star-Chamber for a Miſdemeanor. 
Kit. 42. 4. ri 1 14 3 | 

(M. 2.) Bailiff. 

Ballivus cujuſeungue Manerii debet eſſe in Verbo verax, in Opere diligens, &c. 


Fl. L a2. . 3. 
And ſhall: be ſworn in the Leet to do his Office. Kit. 45, 46. 


(M. 3.) Reeve. 


The Reeve is called from the Saxon Word Gerefa, Prepofitus. Co. L. 61. b. 
Domino vel Seneſchallo debet præſentari, cui injungatur Officium, &c. Fl. l. 2. 

c. 70. 41714117 un | 

And ſhall be ſworn to do his Office in the Leet. Kit. 46. a. 


him directed by the Lord, or his Steward, and preſent all Pound-breaches, 
| Waifs, and Eſtrays, Sc. Kit. 46. a. Co. L. 234. 6. 3 

d 

7 (M. 4.) Ale-conner. | | 

a An Ale-conner ſhall be ſworn in the Leet, to ſee that Bread be weighed ac- 


cording to the Aſſiſe, and that Ale. be wholeſome, and ſold at due Prices, and 
to preſent all Defaults of Brewers and Bakers. Kit. 46. 6. 


(M. 5.) Conſtable. 


A Conſtable is an Officer choſen for the Maintenance of the King's Peace 5) 
within his Precin&. - * G | ire 


And, by the Common Law, there was a Chief Conſtable as well as a Petit 

Conſtable. 1 Sal. I75, 381. 5 

By the St. Vint. 13 Ed. 1. St. 2. c. 6. In every Hundred and Franchiſe, two , | 
Conſtables thall be choſen to make the View of Armour, who ſhall preſent to ages 


Vor. IV. | X X the by 21 Jac. 
| 28, | 


ROI DEAT D Dominus de Seneſeballo "diſcrete, &c, cujus. Officium ft Curias Vide Copybeld, 


Let, 
* 


RE 
— — * — 
14142 we LL» 2 


82 — 
© 
F 


e 
- 
© "mr 21 Av 
= * 


And his Oath contains, that he will execute all Attachments and Proceſs to EY 
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(Vide 4 Inft \ 267%) . ' 
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2 reed. by that Statute. 1 . 381. ont. 
4 Habe, Where it is laid, t os bays. no. Authority. bur What was given 
by that or ſub ſequent . | 


The Mu ord Sieb, chend a High-conſtal 
Ae Fa WG, 18. 55 e compfe Ws conflabl 


ke may make a 175 to 7 dale Acts, and luck! 18 'billeting Soldiers 
for not every Act which Cho ones Bi is 2 Judicial A. but duch 38 is 
done pendente lite, of ſome Sort or othe 
The High Conſtable ſhall, - regularly, be 1 55 ſen b the Juſtices of Peace at 
Seffions. 1 Bul. 174. bg © 
Or, by Preſcription, he may be choſen by * Leet as well as the Petit Conſtable, 
So the Seſſions may remove, if neceſſary. 1 Bal. 174. Sal. 1 50. 
So, if ſuch Conſtable preſent another at the End of his Year according to 
Vb, and the Goürt refuſe him, BY R. may iffue a- Mandaniur for his Dilcharge, 
and the Swearing of the other; and if there be. 4 — for the Refulal it muſt | 
be returned. R. 8 3 3480 fo 2013351 5 | 
Add if, during his O ch, he de dected Overtr i in mother Pariſh, . "tl 
be'difchatged by B. N. A Fon 6. 


04.6 Tue Petit Conſtable ie an Officer at bw Lene = 2. 26g, 267.) , 


Park Codſta= And his 8 Pong to the Leet. 6 2654 — x 4 Sa. 18 


Sal. 50 2. | | ö 
* Ad ad properl — to the ——— 1 850 on. 214. 1 So 


a priferitiono. lect neo fant Os . 8 Co. 38. . 

If the Conſtable (lecked be preſent, he ſhall be ſworn there. 1 Sal. 17 . 

So a Corporation may preſcribe to chooſe a Conſtable, but has no Right to do 
it of Common Right. R. Sal. 502. Comb. 416. 

And an Indictment for refuſing to be N when choſen by a Corporation, 
muſt ſhew the Power to elect by Cuſtom, or TreerifRion.” Semb. Skin. 669. 
Comb. 416. 

[The Quarter Seſſions cannot diſcharge Conſtables appointed at the Leet. 
Conſtables of Limington's Caſe, P. 16. 2. Str. 798. | 

And therefore, if a Conſtable choſen by the 12 be diſcharged at the Sefli- 
ons, and another ſworn, a Writ ſhall iſſue out of B. R. to the Juſtices to dil- 
charge the Party choſen by them, and to Fivear him choſen in the Leet. R. 

* [Nota 1 Rol. 535. J. 45. $4121. 15. 1 Bl. 194 * 
Writ bata But a Borſholder, Headborough, or Borough-head, Tithingman, Trithingmas, 
— or the Chief Pledge, has the ſame Authority in many Caſes as the Petit Conſtable. 
And by the St. 13 & 14 Car. 2. 12. In caſe the Conſtable, Cc. dies or goes 
out of the Pariſh; too lune, of the Peace may make and foveat a new Conſta- 
ble, Tithingman, Ce. er the Lord holds a Leet, or the next Quarter Seffions, 
who _ approve the Officer ſo made and ſworn, or appoint another, as they 
think fit. 

[If the Seſſions diſchar old Conſtables, and appoint new ones, on a Suggeſtion 
that the old Ones had ſerved a Year, they muſt make an Adjudication of their 
1 ſerved the Year. Rex v. Davis, T. 9 G. 2. Str. 1050. & R. H. 
282 

[The Seſſions cannot appoint Conſtables for a Vear, or till others = are choſen, 
but only till the Lord holds a Court. J[b:d.] 

So a Conſtable choſen at the Leet may be ſworn by the Seſſions, er any Ju- 
* of Peace, 1 Mod. 13. 2 Jon. 212. 

So, if the Homage chooſe a Conſtable, but the Steward refuſes him, and ſwears 
another, the Quarter-Seffions may examine the Matter, and ſwear him who wi 
choſen by the Homage. R. 2 For. 212. 
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So, if a, Conſtable choſen at the Leet be "ER the Juſtices of Pg: as 

CHOY: of the Peace by the Common Law, may ſwear him. 1 Sal. 175. 
N. 

gy 5 Conſtable ought to have Notice of bis Election. Skin. 635. 

Vet the Seſſions ſince, the St. 13 & 14 Car. z. cannot make a Conſtable where 

there never was any. Semb. 1 Mod. 1 A, Yet it was ſaid per Holt, that a Con- 

ſtable and a Vill are correlative, and the n of Reace may make them in 

any Vill, but not in an Hamlet. 1 Sal. 1 9 gp 

So the Seſſions cannot impriſon for ref ng to be ſworn, but he muſt be in- 

dicted. R. Cro Car. 567. 


/ 


The Conlabie et elected dught to be Wa idoneus + biz. honeſt, and of com-  (M. 327 


petent Knowledge, Subſtagce, and Ability of Body. 8 Co. 41. * 0 


If he be 7doneus, he may be choſen, tho he be a Maſter of Arts. Sem. bie. 


Rol. 15 45. 541. J. 1 He may make 
; * The — be Tenant to. a 1 1 Med. 1 . 
Or a Phyfician. R. 1 Mod. 22. Dub. 1 Sid. 431 "Cc 2 Keb. 378 (8.275 


Tho he be a Watchman at the Cuſtom-Houſe, _ alledge a Cuſtom that 
ſuch ſhall not be; for the Cuſtom is void. R. 1 Sid. 272. 

Or a Captain i" the King's Guard.. R. 1 Lev. 2 33. | 

But an Alderman of London ſhall not be choſen Conſtable, where be lives in 
the Country; tho, by the Cuſtom, the Conſtable is to be choſen of any of the 
Inhabitants within the Manor. R. Cro. Car. 58 5. Jon. 462. | 
Nor an Attorney ; but he ſhall have a Writ of Privilege. R. Cro. Car. 389. 
D. Cro. Car. 585. 

Nor the Servant of a Member of Parliament. 1 Mod. 1 3. 

Nor a Counſellor or Barriſter at Law. 2 Keb. 558. | : 

Nor, by the Sr. 1 W. & M. 18. A Teacher in a Congregation "SO by the 
fame Act. 

Nor, by the St. 6. (or 6 & 7) 1. 3 4. An Apothecary in London or ſeven 
Miles diſtance, if free and approved by the Company, or in the Country, if 
he hath been ſeven Years Apprentice, while he. continues to uſe the Trade. 
Nor, by Charter 2 Jac, a Surgeon. 2 Keb. 578. 

[A Man is not exempted from being Conſtable of a Manor, which exceeds the 

Bounds of one Pariſh, by a Certificate under 10 C11 V. 3. c. 23. for this is 

not a Pariſh or Ward Office, tho' he m i be exempted from being 9 of 

a Pariſh, or of a Manor co-extenſive with a Pariſh, Rex v. Darbyſhire, T. 16G. 

2 B. M. i182. | 

50, if the Pank be not idoncus, he may og diſcharged by the Leet, or a 

Writ out of B. R. 8 Co. 42. 4. 1 Bul. 174. \ * [By Rule 
So, if a Conſtable be choſen for a Year, 24 at the End of the Year he pre- of Court.] 
ſents another to the Leet to be ſworn, and the Steward will not fwear him, a 

Writ ſhall iſſue out of B. R. to the Steward to ſwear him; and if he be not 

idoneus, it may be returned for Cauſe. R. 1 Rol. 5 36. J. 5. | 

So, if a Tithingman by the Cuſtom ought to ſerve only for one Year, and the 
Homage continues him for another Year, there may be a Writ from B. R. for 

his Diſcharge, and to elect another. R. T Rol. 536. J. 10. 

And by the Sz. 13 & 14 Car. 2. 12. If a Conſtable continue above a Year 
in his Office, the Juſtices at the Quarter-Seſſions may diſcharge him, and place 
another fit Perſon in his Room, till the Lord hold his Court. 
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A Conſtable, elected, muſt take an Oath, if it be required, to execute his Office. (M. 8.) 
And ſuch Oath may be adminiſtered by the Steward of the Leet. Kit. 47. a. The Duty of 
I Sal. 176. a Conſtable, 
Or 17 juſtice of Peace, 2 Jon. 212. As Conſervator of the Peace. 1 Sal. 7 8 
175. Vide Ante, (M. 6.) 
Or, 5 be be choſen by two Juſtices, or the Quarter-Seſſions purſuant | to the 
Se. 1 4 Car. 2. 12. by the Juſtices or Seſſions. 

U a Conſtable choſen at the Leet, is afterwards ſworn-in before a "Bugle 


Juſtice of the Peace, it is a good Swearing. Rec v. Franchard, H. 14 G. 2. 
Str. 1 149] 
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TS 17 ER ARE AT. | 
N * 1 Cantabile refutes” the Oath, "being, preſent, the Steward may fine 


him for his Contempt. R. 8 Co. 38, 41 175. 5 Med. 96, 130. Sav. 94, 
If he be abſent, be may ors ented by the 8 at the next Court. and 


amerced. 1 Fal. 175. 5 Mad. 130. 
So he may be indicted for Refuſal. - CE Mad. 96. Du. Pg. 192. v Psy, 


511. 
But the Indiament 0 ew, be was well elected, and by. whom. R. 5 


Mod. 96. 
80 1 Seffions cannot fine him for kling to be orn. mo Med, 96. 


A Conſtable by his Oath ſwears, that the Peace ſhall be duly; kept according | 


to his Power. Lit. 47. 4 
That he will arreſt All, whom he ſees making Riots, "Debates, or Affrays. Lid. 


That he will endeavour, bee ye FSR ene to take Felons, Barretors, and riot- 
ous Perſons. Mid. : 
And that the Statutes againſt Beggars, Vagrants, | Rogues, and idle Perſons 
ſhall be obſerved. hid. t& 5 

A Conſtable by the Common Law is a Conſervator of the Peace within his 
Precinct. Kit. 47. 6. 


And therefore, if the Peace be broke in his view, he may take the Wrong- 


doers and bring them to a Juſtice of Peace. H. P. C. 135. 
So, if it be in the Night, &c. he may impriſon them in the Stocks, or other 
Cuſtody for a reaſonable Time, till he can bring them before a a Juſtice. | 
Or till they find Surety. H. 136. Per Poph. 13. | 
So he may make Proclamation, that the Affrayers depart. SF a 
And if an Aﬀcayer flies, he may purſue him into another County or Franchit. 
H. ga. 
if he flies to an Houſe, he may break open the Houle to take him. Ei 3. 
Or, if the Affray be made in an Houſe. H. 135. 
If an Aſſault be upon the Conſtable himſelf, he may take him, or return the 
Blow. H. 92, 136. 
So, upon Complaint 'of a Felony committed, he may take up any of bad 
Fame, ſuſpected. 17 Ed. 4. 5. H. 92. Vide Impriſonment, (H. 4.) 
He may arreſt him that gives the Stroke, tho the Party be not dead. H. 92. 
So, upon Complaint, he may take him that een Death. See Lamb. Conft. 
See, 1 3. at the End. 
And upon a Felony he may break open an Houſe to take a Man. H. 93- 
So he may arreſt for Prevention of a F clony. H, 136. Brownl. 198. 
Popb. 13 
80 he he may arreſt Night-walkers, who go abroad in the Night and ſleep ii in the 
Day. R. 13 H. 7. 10. 6. 
And Perſons who frequent Houſes of Bawdry, or keep ſuſpicious Company. . 
Or, by the Cuſtom of London, he may carry to the Counter a Perſon found 
with a Woman in Adultery ; for it is a Breach of the Peace. 1 H. 7. 6. 
So he may detain in the Stocks him who leaves an Infant of two Months old 
in a Church. R. Mo. 284. Cro. El. 287. Popb. 12. 
So, by his Office, he may bring before a Juſtice of Peace, a Perſon whom he 
finds drunk, tippling, curſing, &c. contrary to the Statute. 
Or ſelling Wares, uſing unlawful Sports, or travelling upon a Sunday contrary 
to Statute. 
But a Conſtable cannot impriſon, or put in the Stocks, without bringing the 
Perſon before a Juſtice of Peace. R. Sav. g8. 
Nor for longer Time than till he can conveniently bring him before a Juſtice. 
H. 92. 
So he cannot impriſon without a Warrant, for an Affray not made in his View. 
H. 136. 
Not for an Aſſault, or contumelious Language to him, going upon his Duty. 
R. Sav. 98. 


| 80 


E 


att 


3 n for * Peace. Kit. 48. 6. n 3. 
Nor an Obligation for ane of the Peace: Cont. Kit. 48. 4. 6. 


80 4 Conſtable 9 to execute all Proceſs or Precept to him by the Juſtices (M 10.) 
of Peace. Kit. 47. | To execute 


If a Statute gives Juriſdition to Juſtices of Peace, the Conſtable, tho” not ? „ N 
named by the Statute, muſt execute all Proceſs and Warrants of the Juſtices 1 
thereupon to him directed. R. 1 Sal. 381 ſent Aﬀraye, 

If the Warrant be to him only, he may execute it out of the Precinct of his — 4» was 
vill, tho' he need not do it. 1 Sal. 176. Hue and Cry. 


Otherwiſe, if a Warrant be directed generally, to all Conſtables, Bailiffs, Sc. 
for then the Conſtable cannot go out of his Precinct. 1 Sal. 176. 
80, if a Conſtable ſees an Affray, and would arreſt 100 Affrayers, who fly into 
another County, he may purſue and take them there. Ed. 4. 8. 6. 
Alfter a Warrant executed, the Conſtable ought to d what he has done; 
otherwiſe the Defendant cannot be diſcharged. R. 1 Sal. 381. 
But he need not return the Warrant; for it may be neceſſary for his Defence. 
1 Sal. 281. 
If — make Reſiſtance with F orce, Ge. he is ſworn to make Outery, and 
purſue them till taken. Lamb. Conſt. ſe. 14. 
And if any upon a Felony fly, the Conſtable may ſeiſe and ſafely keep his 
Goods, for which he muſt anſwer, and therefore ought to inventory them. | 
He is alſo ſworn, that he will preſent Bloodſheds, Outcries, Aﬀren and Ref 
cous within his Office. Kit. 47. Dalt. ch. 174. at the End. 
But. he is not obliged to make Preſentment but of an Offence within his Co- 
nuſance, tho' it be proved to him by Witneſſes. 1 Vent. 336. 
He is alſo ſworn, that he will endeavour that the St. Winton for Watch, and 
Hue and Cry, be obſerved. Kit. 47. 
A Conſtable is charged to ſee, that the Watch be obſerved according to the Sr. 
Winton, 13 Ed. 1. 4. Lamb. Conſt. ſect. 1 | 
And that Hue and Cry be purſued from Town to Town, againſt Felons, ac- 
cording to the St. Winton, 13 Ed. 1. 1. | Lamb. Conſt. ſe. 13. for he ought to 
niſe the Town by Night or Day, and warn the next Conſtable. H. P. C. go. 
He ſhall bring fafprcions Perſons, delivered to him by the Watch, before a 
Juſtice, Dalt. ch. 104. ſect. 3. 
If an Inhabitant in his Turn refuſe to anita,” the Conſtable may put him in 
the Stocks. N. 3 Leo./208. Per Wray, Gawdy oof Cro. El. 204. 
So he may be dicted for the Refuſal. Comb. 2 
But the Conſtable cannot make a Paſſenger to fires upon the Watch, but muſt 
ayer, that he was an Inhabitant. R. 3 Leo. 208. R. Cro. El. 204. 
Nor an Inhabitant of a Town at his Pleaſure, but in his Turn. 3 Leo. 208. 
So an Indictment againſt a Woman for not watching is bad, unleſs it ſays, 
that ſhe did not procure another to watch for her. Comb. 243. 


If a Conſtable neglects his Duty, he may be indicted. As, if he does not 2 * 


execute a Warrant, or Proceſs to him directed. 2 Rol. 78. R. 1 Sal. 38 1. Negled. 
5 Mod. 96. Vide Ante, (M. 8.) | | | 


(N) Fine in a Leer. 
(N. 1.) When a Fine may be impoſed. 


VERY Court may impoſe a Fine for a Contempt within View of the 
' Court: As, all the Courts of Record in Weftminſter- Hall. 11 Co. 44. 4. 
So the Leet may impoſe a Fine, purſuant to a Bye-Law there, for harbour- 
ing of Inmates. Per Hale Hard. 471. | 

So, for an Offence. within the View of the Steward. 2 Rol. 3, 4 

So the Court of Admiralty may impoſe a Fine for Contempt, in their View, 
tho' it be not a Court of Record. 1 Vent. 1. | 
So the Court of Mayor and Alderman in London, if an Alderman refuſes to 
attend the Court. Semb. Pal. 533, 539. 
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(N 2.) a 
Proclamation Piel for Silence, upon Pain. 1 Rol. 219. J. 12. 


upon Pain. 


he an loſe his Office. i Rol. AIP: J. 15. A 7 H. 6. 12. 5. 


(N. 4.) 

4 Mott be aſ- 

ſeſſed ſeve- 
rally. f 


Or the Inqueſt refuſe to preſent Defaults, of which they are informed. Kit. 


1A BY E T „ 


But, n not of Record, cannot — Fine: As Count 
Court, Has delt os CoortsBaron-: 11 Co. 43. 6. 0 

5 a Court, in Equity by Engliſs Bill, cannot aun for not \unforering the Bill, 

ar, for not performing a Decree. 4 Inf. 84. 

Dy Ferry roy Courts before the Ordinary, 1 Ge. or their Com. 

miſs ; for they proves INES the en Lew. 11 Co. 44.4 


* fer de High Commiſſion: 4 Inf. 324 Ge. | Nee 
80 a Conſtable, tho“ he r impriſon ** an Ade, exnnot 405 11 Cy, 
44. | 
80 the Pope never fined or imprifoned, but proceeded only by Eccleſiaſtical 
Cenſures. 4 Inſt. 324. 
So, no Ordinary or Eccleſiaſtical Judge i in an Eccleſiaſtical Cauſe, vale au- 
thorized by Act of Parliament. d. 
Tho' the King by Letters Patent grants a Power to fine. Ti. 


So where u Court may fine, it may nah: Proviemution, upon Pain; hs, 
Or command that an Officer ſhall do his Duty, upon Pain, and if he do not, 


: 


CN. 3. ) For what Cauſe. 


A Fine may 70 impoſed for any Negle& of his Duty to the Court om any Of. 
ficer ; As, if. an Officer in a Leet refuſe to do upon Command, that whic be- 
longs to his Office. 8 Co. 38. b. 1 Rol. 218. J. 40. 542. J. 12. £ 
If a Bailift refuſe to make a Return of the Pannel. 1 Rol. 219. J. 15. 542. 1 12, 

If a Conſtable, being elected, refuſe the Office. R. 8 Co. 36, 9 

Or. 5 make a Preſentment, 8 Co. 38. 6. 

So, if a Juror refuſe to be ſworn he may be fined. 1 Rol. 219. J. 18. 

Or, if he depart without giving his Verdict. 8 Co. 36 6. 


Or a Man refuſe to be {worn to give Ene to the Grand Inqueſt, in ts 
of High Treaſon. 1 Sol. 258. 

Or the Jury, being ſworn to preſent Articles of the Leet, refuſe to do it, each 
may be fined for ſuch Concealment and Contempt. R. Dy. 211. 5. 

So, for a Contempt in View of the Court: As, if a Man makes a Diſturb- 
ance in Court, R. 8 Co. 38. 5. 

If the Steward defire him to be uncovered, and he ſays, that he does not te- 
gard what he can do. R. Ray. 68. 

If he fays openly to the Steward i in Court You le; for it is a Contempt. R. 
Mo. 470. Cre. El. 58 1. 

If a Man refuſe to be ſworn to give a verdict, or will not give a Verdict when 
ſworn, Semb. 1 Leo. 217. 

But for a Thing not in his View, the Steward cannot fine: As, for not doing 
Suit, R. Cro. El. 241. | 

Nor for Words, which do not import a Contempt : As, if he ſay to the Steu- 
ard in the Town-Hall, that the Mayer has more Right there than the Steward 


viſe if. R. 2 Jon. 229. 


(N. 4.) In what Manner, 


A Fine ought to be impoſed upon every Offender ſeverally. Dy. 211. 6. 

Tho' many join in the ſame Offence, 7, the Offence of one is not the Offence 
of the others: As, if the twelve Chief Pledges refuſe to preſent pro Certo Lets, 
they cannot be fined together. R. 11 Co. 42. 6. 

But where there is an Uncertainty, as to the Offenders, they may be fined ge- 
nerally together: As, a Fine may be e Mr upon the whole Town, Hun 


or County, Ce. As, for the e of a Murderer. 11 Co. 43. 6. 


- 80 


5 E ET. 


| $0 Fine ought 40 be reaſooadle. 4 Info abr 25 eee 50 2d. 3 b * (Ng) 
By the St. 1 V. & M. 2. Sefſ. 2. Finds ought not & b (ed; Na 
And therefore, if a Fine in a Court Leet be upireaſpnabls, i may be avpided | 
by Plea, and*Judgment of the Court ; tor the Judges are 10 e eee Ne- | | 
ſonableneſs of the Pine. R. 11 Co. 44. Tel 11 ust eher. 
So, if a Fine be exceſſive, or without Cauſe, it ſhall be diſcharged: upon * 
Certiorari to remove it to B. R. 1 Vent. 336. 
So, upon a Diſtreſs for ſuch a Fine, paſs lies. RN. 2 
So, upon a Certiorari, &c. the Cauſe of the Fine, the Words, or 356. 
for which it was impoſed, ought to be ſhewn in particular. R. 1 Vrut. 
If 61. be aſſeſſed for a Fine for not ng n Sang ws feats by vd. be ex- 
ceflive. Semb. 11 Co. 44: 
But a Fine of 4os. for a Contempt in Court i i not exceſſive. Rog. 68. 
Nor 51. for refuſing to be Conſtable. 8 Co. 


Nor 40ʃ. for refuſing to renne a Jury. 


175 


o. 229. 


% 


ws . 


Howe boa ſhall be college and anſwered to tbe King, Vide in Pb, 
(D. 51, &c 


00 1 : 


(O. 1 ) When it may be impoſed. | In A 3 11. 


O for an Offence in the 1 not done in the Preſence of the Sto, or in 
Contempt of the Court, a Man may be amerced. 
[When an Offence is preſented by the Jury, the Puniſhment is b Amercia- 
ment, not Fine, tho' it be a Contempt. Moore v. Wicker, M. 11 G. 2. 
Andr. 47.] TAS» 
As, for not doing Suit. Cro. El. 241. Me. 89. Kite 43. . i 
Or not paying Certum Letæ. 13 H. + 9- = 3 
For a Nuſance done. Kit. 43. 4. 7 | 
But there ſhall not be an Amerciament in the Leet for a Tech done to the 
Lord * or he ſhall not be Judge in his own Cauſe. el. 211. J. 25. 
12 H. 4. 8 | 
Not, for Non-payment of a Rent to him, for which be may diſtrain, 1 Rol. 


211. J. 10. 


Nor, for a Neglect in keeping a tet or Stocks ; for the. Lord of the 
Leet ought to do it. R. Mo. 573. Cro. El, 698. 

Nor, for leaving his Gates open to the Nolanee of tlie Inhabitants; for it 
does not appear to the Leet. R. Mo. 35% 

Nor, for digging Coney-burrows in the Lord's Waſte. R. Ray. 160. 
: 8 for encroaching upon the Waſte, and building. a Cottage there. R. r 
and. 135. | 


More or any private Nuſance, or Thing, to the Rh of the, ALY or any 
ther. 1 Jon's 135. l 


(O. 2.) How a” 


An Amerciament ought to be impoſed with Mercy, and therefore it is called, 
Miſericordia. Co. L. 126. 6. 8 Co. 41. F. N. B. 75. E. H. 
By the St. M. C5. 9 H. 3. 14. Nala liber Homo amercietur nifi ſecundum Mo- 
dum Delicti, falvo Contenemento, Mercator ſalvd Merchandiz4, Villanus ſaluo 
Wainagio, Eccle efiaſtica Perſona ſecundum Laicum Tenementum, &c. 
And therefore, it ſhall be proportioned according to the Offence to the Lord, 
and not the Damage to the Tenant. F. N. B. 75. E. 

N Arms of a Soldier are his Contenement, and 5 Books of a Scholar, Cc. 
2 nt. 28. 


* the Amerciament of a Duke ſhall be e ot an Earl, or Biſhop 51. 


And 


17686 | IT ISL x La Ex Er. 


s 


29% And if he be amerced as + Brody ren he are not old in Ban, it may 
3 be wa Bars rite EOSIN 
| 540.5 ricoruia hon gapacun. per eee prober 

S — 289 105 D 100 509 to 1000 2 


And therefore, when it is fixed by the Court, it muſt be alkeeted. and mode. 
ated becher E. WR yi Go: 1 1 Rol. 842. . 20. "Mode aye - R. 3 Lev. 
Jon As, 4 — 2 

he Court-Baran,- hgh; fran of ons fame, Court: upon Onth, 7 F. N. B. 

vI 10 eie ach nt . | 
oe, it. be.afieſſedswithout 5 Teeny the Party hall have; a Writ upon 1 
a 8 — thereon. an Alias, furias and Attachment. Ibid. | | 

Or, if it be outrageous, a n de moderatd N. iſericordid, F. * B. 7 5. 4 
Ney 20. v 511419929 ig i 1:10) i175 

And it ought to be aſſeſſed at a Sum certain. RAY Rol. 542+ L 20. 

Or reduced to a Certainty by Affperment. 3 Mod. 138. | 

And aſſeſſed upon each ſeverally. F. N. B. 75. G. 

(4, general ; Amerciament -is if it is afterwards reduced to a Certaint 
by Affeerment. Moore v. Wicker, M. 11 G. 2. Andr. 47.) 

Or, by Cuſtom, it may be a Sum certain, without Affeerment. Semb. 2 Mol 
Ca. 299 · rg nnen 1 5 | 22 5 

But an Affeerment dr the Steward i is void. 8 Co. 8 

Or, 5 four of the D. Cro. Car. 275. | 

Or, by the? Whole j ” ht it 'ought to be affeered by Officers choſen byllhe 
Steward, "and ſworn — chat Purpoſe. 3 Lev. 206, But now it may be. affeered 
92 — fa Semb.<$83:*62. | 

et of a, F recholder, Mak be affeered by Freeholders of the Ma- 
501, B wy V. Tide H. 28 C. 2. 2 Will. Nil 
** Yet if the Jury à ſ$ the Amerciament, it is Mcient, Without other Aﬀecr 
ment. 8 Co. 40, 6. Semb. Cont. Jon. 301. 

If an Iſſue be; dae und F. were Affrerors, it ſhall be tried by the Re- 
cord, not by the Country. Cro. El. 860. 

By the Equity of the Sz. V. 1. 3 Ed. 1. 18. The Clerk of the Warrants eſtreats 
81 merciat ts in U. B. and delivers them to the Clerk of Aſſiſe to br affeered 
: Coronerd, and they dre afterwards redelivered to the Clerk of the War- 
| 925 who Vith the Juſtices es of C. B. delivers the Roll to the Excbeguer. 

So, ti Ktmetcidment it B. R. or before Juſtices of Aſſiſe. F. N. B. 76. 

nr the Plaintiff be nonſuited, when a Verdict is Fry to be. delivered, the 
net THIF be AER by the Jury. R. 9 Ob, . 39. 

An Amerciment upon a Sheriff, Gaoler, or other iniſter of Juſtice, mall be 

| Mea: "by the Juſtices of che Court. and the Entry ſhall be, Ideo in M. iſer icordid | 

et Meral 5 Juſt, fori 1510 out 1 Cb. or the St., . I. 18. 8 Co. 40. 


A e 0. 30 When upon a Town) Tvithity, Ge. 
\ 6080 a Town; Hundred, br County may be amerced for Murder or Manſlaugbie 
committed there. Mad. 374. 377. | 
So, for other Miſdemeanors. Mad. 378. 
As, for not making Hue and Cry. Mad. 386. 
_ Permitting the Eſcape of a Felon. . Mad. 387, Adm. 1 Leo. 107. 3 Leo. 207. 
Concealment of Homicide, Mad. *. 
But if a Felony be done in the Ni be ime, and be Felon eſcape, a Town in 
the County ſhall not be amerced for 13 0 Vide 1 Leo. 107. 3 Leo. 207.) 
"So, if a Felon give a mortal Wound in the Day Time of which the Party dies 
in the Night ; for till Death it is no Felony. Semb. 3 Leo. 207. 
But the King's Demeſnes were diſcharged of ſo much of the Amerciament 35 
was charged upon them. Mad. 374: 
So, Lands in the Poſſeſſion of the Queen. 14:9. 
So, the Barons of the Exchequer, for themſelves and their Tenants. Mad. 37 5. 
And Eccleſiaſtical Perſons, for an Eccleſiaſtical Fee. J[bid. 
80 


80, the Lands of him who has Wen Diſtharge, Med: 374. 
So an Amerciament muſt be reaſoriable, . other wü e Lord ſhall” not have 40 
15 for — Neft Cartb. 184. 8 


2 er ee e nr want ee ee 
** 


lt 33 0 4 % \ 14 & > 
be: (0. 4) In Actions. e u en ob 
Wir RT 


In all Actions Real ot Mons if che Writ abates by the A& of God; and (0. 

not by the Default of the Party, the Demandant, or Plaintiff, ſhall not be; = lain 

amerced: As, if it abate, by the Death of the Demandant, or Plaintiff, Co. L. 127. mandane, De- 
So, where ſeveral j join in a Suit, which fails for at weaker of © only, 18 fendant, or 

others who were not in Default ſhall not be mere t As, if one Pin N 

nonſuited, (in a Caſe where the Nonſuit of one will be the Nonſuit of both, he amerced. 

who appears ſhall not be amereed. 8 Co. 61. 4. 1 Rol. 213. J. 49. 

So in Judicial Proceſs, if the Writ abates, or the Plaintiff be nonſuited or 

, the Plaintiff ſhall not be amerced ; becauſe the Sult is e . 0 

Record. 8 Co. 61. 42. 1 Rol. 214. 4. 4. Sy MEIN. 

As, in a Quid Furis clamat. | = 1 n | . ee 

In a Scire facias, Cc. 11 H. 4. 7. a ol ._ 

So, if the Plaintiff difcontinue he ſhall not be PEE et! it is the 10 6 

the Court. 9 Co. 61. 4. 1 Rol. 225. J. 1. EIT INE M1 E 

Nor, if the Court be ouſted of Juriſdiction. 8 Co. 51254 e 

So, if the Plaintiff recover upon all the Cauſes of Action contained in the De- 

claration, he ſhall not be amerced, tho' he recoyer lefs' than was demanded; Ap, | 5 07 

if the Plaintiff declare of Dampnum 4 o and "Oe. ind Solz 20 J. \ Cro. EJ. 257+ 1 ba- wel 


If there be Trover for 590 Load of Goods, & OT, ay for 1: 1 
8 in ani: Acton gabelt ſeal, if be recover . Auch for Pate." R. 11 Rol. 


217. J. 45. 

8 againſt Huſband and Wife, if the Hulbahd' be aeg quite ; or, 0 mulk be 

joiffed for Conformity. 8 Cv. 61. 4. 1 Rol. 217. J 40 2 5 
90 in an Action for Words, if it be found for the! meet ws 40 the mp- 

ane BE it be againſt him for Words no t m ateria 9405 N. . . 21. 


. a. 
In Walt for cutting down twenty Trees; if it we rv for the Plaintiff only, 
Po two. Per Berkhy, but the other J. * Cru. Car S 
In Ejectment for a Manor, and it be found for fe une for or the Mandy, 
but not as to the Services. R. 1 Sid. 2 32+ 
So, if the Phintiff join Ifue to- Part, and dab h the other Part, and the 
Demurrer be adjudged for him, wh = on he enters a a No le zee as to the 
Iſue. R. 1 Rol. 217. TL R. 2 . 108. 
So, if the Defendant; or Tenant 7 Nt Actions RA 61 Perſot dee e 
not charge Force or Deceit, comes at the firſt Da y, and renders the the 'Thi ing dex, 
de he ſhall not be amerced. R. 5 Co. 49. 7 8 Co. 61. B. 1 Rob. 212. 
20, 27, 


o . 


So the King, or Queen, ſhall never be amerced. $6, e "hah * as 
Nor an Infunt, generally; for the Entry (hall be, Sed. 71 1 Ne OG rricirdia. 
qua Infans. Dy. 338. C. Adm. Cro. Car. 410. K. 1 Rol. 214. t 50 . 

And if. an Amerciament be entred againſt an Infant, he ſhall be p ardoned of 
Courſe, and the- Entry Mall be, lues 7 N. Pifericordia, od par, Auna 9 ale Vfaus. 
8 Co. 61. 4. 1 Rob. 214. L. 4. 
Tho' the Infant be : a Defendant with others 1 in Feat reren Ce, R. 
2 Cro. 2744. | i . F 
But in all Actions Real or Paton if 8 be a Dean in * Plintf, of v0. $: ) 


emandant, he ſhall be fined, or amerced, | : Pans or 
Demandant 


Vor. IV. | | Z 2 | And mall be 


amerced, 
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. | 
So, if ts; comes at che firſt Day, and makes Deferice by Attorhe) „and pleads, . 
Non ſum” informatus; for that is the ſame as to the Phintif, as 25 had c con 2 oc llc 
feſſed the Action. R. 8 i Noll. 213. J. . 17. fa go 8 . x 2 | 5 2 
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« 19.9 Writstof. 1 


ond 1 was 
the Writ;abates for! 8 ed bart 
e ſhall be amerced 8 Co. 60. „ $21 ADSI” A207 ine ated, 


So in all Perſonat Actions, which charge with Force af Deccit, and Which 
do not, if the Writ-abates for M ay ar Por, — * be 'nonſulted's | 
barred, he ſhall, be ametced 57 75 *. 8 


e e e an onJy;be 5 — "by ir bh Ob p 
-;11n'Ui 954 * 


80 ni off 6.40 
e M7 99 0 Þ 1 e Aae babe 8 or Plant be 2 5 
* incor DEN of. 22 he recovers for other Part, he ſhall be ameréed. - H, 
nass 1 75 49. „ 693. 20 Cros. El. :699- | Vide Ante, (O. 4.) re 9 1 
20 2 1 79 | enants or efend 855 and he be barred as to one, ot 
a Alto Ks agal 0: he. recovers againſt t] he others. 4 ** 1 woes * * To; 
| by AIC 75 ra 


225 [Al 111 7 ken, i he u 30501 F 

0 Gerd bro he recover upon one, and be 
af © WER 1 Rol. 246. Mie 150 N OY: 
Ls ump upon —_ Promiſes, and he cover. . pag: W 1 v8 | 


Or 7 ral 1 if he CE. only for one, and be barred for 

10 10 I $1244: 263 11 52 
EW f in 225 85 228 85 * fe aſt, ; 1 Woh : Cr 
Car. 453. 1 Rol. 016 ok 2 ,.noif? 5 9 wo bella od 12299 on: M. 
Fi te ge N 2100 2 ll 12 1175 Unis 1 
UA n 8 Fer. Hoo it}, gegner. the- Tenant, ud! 
5 Fs 1 finſt Day in 


* 15 208 BT 22880 1— 


(O. 6.) 
When a Te- 5 


af Kos e Bae was only by: ＋ 2 
ount. if | checke. 8. } * LG 
4 8 9 105 gp the;Culiom of the Realm ; * a8, den, G a. Er. ? 


_ nant, or De- APR ' 

9 C3 tit fps Per Co. bo. 3 esl 

d wh wh CRE Tran Tenamby, Receits7 13 60.0. 
do not c e Force or Deecit, the De · 

E a 

2 yi 1 Arsg, 31 { 8 ally 
0 bits, 4 5 L 1 
2 Wi IJ r Mana 2 

19975 2 jr er for Dro, 840 gen 59. 5. ni 14 ol 
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a QT: ce: 1 4 84 Wi FY | 

1 ACK moat Fare fo Ne Ges 7 Ved 5 L nr 
"a Pefendn 11 7 — 1 N Rea Lev. 148. x * put 

| ; & De FT 7 2&7 ORAY. e deny the Deed of another, or 
we, atione,. Neon be Afi x # 855 8 5 ales his own. . 
end S289 NS 180 hs „ Tor, Tifit 90 I ('t 

for, Felony or Mayhem, if the Vrit abates by. the. Default. of 


(0. 7.) 2 798 
When there th P 0 be onſuited ed, Jaintiff I A A the 
ſhall be a Ca. Frtry e he Pre dent mall be by e 8 Co. 60. => * me an | 


Againſt the 4 in an Attay Jt, 8 Lid. 18 oy * 1 l 19910 19 „ani 203 £ 
Plaintiff. Reeds on ; unleſs 1 be br a. Cou Court, hich nor. b. 
af WOE 5 — e 8 FO 'd SHI 0 
1 5 te r to nes, 2115. he. Glen 0. . bd 
8 c on, 9 5 or the e. lame C ep 8 Co. 9 7 \dy3 bas ) 
258 . "if the "mw be againſt he Pon. R 22 5.5 1 20. 


Tr £434 1. 
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A YO A; T agen. fl 4917 * 
(9. 8.) o in all A 1 2 S PN or ih charge the Defendant with Force ot 


Bede . if there be Ae n rf be thall be ined. =» 7756 a. 5 Co. 
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chſpay fot an Af 3 e e e a6 
2 aun ini the = — an Aceniupon- tile Ce 1 2. | 
5 5 » Strobo] docs nual * oN {gry _.. 
the} ierfn ba 10 te den ovich e 7 e 
1 a Writ 05 Deceit a. a * by Default in a Action; if Non 5% 
'ſurnmotis" -berfottndh Mb& e HA et eee esel mn reds 11 0 
In an Attaint, if the Defendang was! s Pathy.2a. the firſt Recorsd Ae. Co. . 
80, in Al Oaſeg, dpchete the Defendant is fined, the Judgment ougim fo be,. 
12 Captatur : As, in an Indictment, VF. RK. 1 Rol. 225\ f. 25. K* Gar. 34. 


1 what + 4 wg 
on 467% Aacs, FE. - 


Or, if he © be preſent, "he. hall be committed, and theo x no Copiatur | is 'neceſ- 
fary and if the Ideo in Mi i/ericordia be alſo entred, it is Sutpluſage: R. Cro. 
Can. Jab. Þ a U. 9.1 2 71 ben: N v1 15 1 ft Hi Jas $9367 INS 

80, if the Defendant. deny. his pwn Deed, and it be found Aainſt 3 8 


ſhall be fined! * ih. ee Dy. 246˙ 3. 1 Rol. 219. 7.46. 424% N 
„ 15 3 H 4. 8 Sand. 4 0 * Wy 8 Nie + 49 11 P oy BY 1 
e .de Ee Deed-niade a hitnſelf2' 4 Co. 60.4 1 Rei. 219. 1454 m_ 
2 Cro. 255, r 
p A AS He plexd/a falſe Deed 10 -inothijy of dey the Dec of angther, © | BR 
5 8 Co. 60. 4. 2 1 Nol. 228. 1. 371¹1 1: * ti: Ius rim ff) 44 541i var Sonu : 


Or deny his own Deed,” or plead a falſe Deed ta hill, "if, reliefs Farid | 
calf, he vonfeſſes ther Action: N. 36 H. G SA. D. Gont. Dy 67+. 8 Co, 
Per 2 J. acc. . e Sn 64. K. acc. . et 1. 42. 2 Gro, 
Bus. Twiſter 24ck. 2:5and, j Ray, 2, 
So, in R Kevin, if the Defendant claims Pro eb; and 1 it 18 bead — him 
in e Prop: ate proband. + B Cal 664/40) + ii 201 nin 15 20 unnd Yi! 42 02 

S0 in al Actions, where: the Defendant 18 charged. for a Contempt, againſt 
the * Ab, in à Quare Inrumbrauit, Quas nom eadmifit, raiden, 
&c, Bid 88 1 Un A ni tet 
80 in all Actions upon Stetutsero Earth Defendant is not ſued for a bay. 
As, in Raviſhment of Ward. 8 Cot 60214. 2. Co 631. on 18 35h = a 

in Debt upon the St. of Marlb. 52 H. 3. i. or the St. 1 & 2 Ph. & M. 12. 


ſor f paring 4 Diſtreſs dut-of) the County. "Rect Robe aa. J 42, 45. . 


5 | 17 \ 72 1 dQ + 
: I erbten thei v againſt Uſurys R. I Bale 423.1. % ͤ „ 
..Otheewiſe, in an Action upon 4 Statute für Monefealancey As, upon the . 


if Wint. againſt the Hundred. R. 2 Cro. 348. T. es N * 
Or in Debt upon a St. 2. (or 1 1 3) Ed. 6. 13. for not getting out his 
«I 


Tithes. I Rob, | A Sho. 
1 80 now, by Fe. 5 . 12. Dd Treſpadt Ej jetmeht; Affault, or 
. Falſe Impriſonment, no Fi ine or Capiatur pro Fine ſhall, be charged; but the 


* Plaintiff- ig Jatiohcyon, of e e e; 4. or), the Judgment, which fhall 
1 be allowed him in n- Coſts ſts. 8 
And therefore, if af Capiatut Bom now Bealee ih neh a Caſe, it will be Er- 


f ror. R. 5 Med. 285. 
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Yet, if the 3 cleadd 1 Pleas, and on are againſt- him, there 
may be an Amerciament againſt him upon one, and a Capiatur upon the other, 
R. 1 Rel. 21 3. J. 30. 
| So, in an Account upon a Judgment uod computer, the Defendant ſhall be 
* amerced; : -and-again afterwards, if he be found in Arrear upon a final Judgment 
95 againſt bias, I Rol. 218. J. 10. 


e And ſince the Statute no Fine or Qapiatur is « entred i in B. R. 1 Sal. 54. 

* In C. B. the Entry is, Nibil de Fine quia remittitur per Statutum. Thid. 

hs The Plaintiff may be 1 debe! N : "Bol 218. J. 10,15, 8 Co. 61.4. (0. 9.) 5 

P But the Defendant ſhall be AR only once. 8 Co. * 4. . 5 Co. 58. 6. 1 i 

d Tho' he plead ſeveral Pleas, I 5 Co. 58. 5. 0 1 ments are 1 

5 Or confeſs f d Park, ang lead to Ile to the other Part, hich i N alſo againſt allowed. g li | 
him. Did. 5 -Q 322 7 4 * * I * i : 


So, 
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08 If an eee in a Leet be afeered, a the Lord may diſtrain * it of 
By Digreft. Common Right, without Preſcription: ' R. 2 Cro. 382. 8. Co. 41. Kit. 4 
N 1 A Diſtreſs for an Amerciament may be A 25 within the a of th 


— 254. Fe Manor. Semb. Noy 20. | 
Am, (0. x.).\ So it' may be upon any Goods 6f the Offender. (ide dy 20.) Vide Dis. 


. 25 (B. 3.) ! 
B. 3.) | if an LAxkderelaiyend be upon a Vill, che Diſtreſs e foe * ho Whole 


(O. 1.) 0 Debs — an Anterbiinent ülfened. Row Oro: 382. Adu. 2 Cro. 582, 


ET. 


Desde Ker Defendanbor Tenant cont Jadginetir' for Parts and plead to au. 
other Part, upon which againſt him, there may/be a ſe. 
veral Amerciament upon Fade R. 1 Sal. 253. v8 A ... 
28 both 775 e üg ests ane fg and 8. 1 Sal. 54. Aal. by 
67. £3: 6. Ying Ct ya, von- Rog toon 110 1) 14t 4 

80, If 599. are ſeveral Defaults by the ſame Defendaut, thers __— be Givi 
Amercialliotigai oft him. 2 Les. 8 1% farbt L 263 } 

Jo; if dere We Wen Defandants ee eee wipe ra 
amerced! | * Co. 58. Ka 


(0. 10.) Remedy f for ar Amerciainent. 


4s © 
1 


any in the Vill, if he was an Inhabitant there at Time of the Amer. 
Se R. Oro. El. 698. | 4 5 
But a Diſtreſs- 1 be caken for an Amerciament in a 485 out of the Jo. 
ifdiion. | OED & | | 4 3p Ls 
. = Nod Can thb Ovbils of a Stranger be taken, tho! thay. be upon the Land of th 
OMtrader.- Sem Ney 2. oi A064) cba 5561 Nen 
So the Bailiff cannot diſtrain for it ex Oh but he maſt have che Steward! 
Regt. Per Popb. £2048. Cro. El. G Mo. 55. . 4 138. 
Andr he juſtifies im T he muſt ſhew the — 3 Mod. 138. 
Otherwiſe, in Replevin, Adm. z 13 
S8sglif che Defendant juſtifies by D for an Amerciament upon a Vil, he 
cn alled e that no ont elſo id it. R. Ero. EL 698. Me. 574. 


Dr rr 


Kit. 43. 6. 
— of a\Eteeholddr malt be Srovttdto be 'affcetrd: by Prietiolden 
of (the) Manor,.'6r DebelwitinaGe lit for It. eee Fai A: 2 
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„„ e eee il 1 
1 many Sorts of Leptoly. | '#, W B. 234. 6. | 


75 8 Þ (5) how refrained. . ti 


TF a Man, who is'a wiſtble: Leper, will intrude himnſelf f into a Chacek, « or the 
Company of his Neighbours; to their Nuſance, or Diſturbance, a Writ ſhall 
be directed tothe Mayor, Bailiff, Cc. of the Town to inquire, whether he be a 


Leper, . & tune bongſtiori. Mada, quo Foterit, 4 Communicatione Hominum 8 
Ec. F. N. B. 234. D. 


And if he will not execute the Writ, they ſhall have an Aliur, Phuries, and 
Aunchment. HN. Bag. F. 


But if he{dpes: not appear to be a Leper by the. viſible putrefaction of n 


G. 
305, if he be alviſible e if he epa. himfelf within his Houſe, F. . 


« - ” Ts 


5 ” , 4 * . 
n nr 
Letter of Attorney. 0. 
; % * os Xx KI 9 2 5 "IT, 
; Pike + Attornyy, (e. 7, e. 5. eg 
bo 1 


' Letters patent, 
Anand ach ie Nm. [9.7 


Letter to a Peer. 
ide Chancery, (D. 2.) 5 
L- Þ v A R I F A CIA 8. 


Vid: : Contey! (C. 1 5 I 3. —— (C. 3: r . 4.— 
N. NE . 3.) | 
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B V E 
3 Vide Sewers. 


LEVITTCAL DEGREES. 
Vide Baron and Feme, (B. 4.) 


ine W AR. 


Vide of, K. 4. 8 
IS TT 7 : | LEY: 


Fleſh, and the Smell of his Ulcers, te all not bo we. S. F. N. B. 
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4. and the particular Laws allowed in Peculiar Courts in Peculiar Caſes. 


Af to Matters within the Foreſt, Sc! it is termed Tex Forefte\ Pe gud 


Vide * | 0. 
If to Trade or Commerce it is called Lex Mercatoria. De qud Vide * 
D.) 
i It to Cuſtoms of particular Places, che Name varies according to the Places: 


at the End. 
by Edward the Confe 72 out of the Laws before uſed in the ſeveral Provinces 


- 
[ROE * 


e What Laws are allowed in England. 
ID ele Laws are uſed, and allowed within the Kingdom of England 
h 


which are all Part of the Laws of the 1 Co. L. 11. 6. 
e Law of the Realm is, Scri ta, vel non Sc 
As to the Law in Writing or Statute” Law, an he Laws and Uſages of Par- 
liament, Vide Parliament, (G. 1, &c.—H. 1, Ke.) 
The Law, not in Writing, comprehends the Common Law, ſtrictly ſo call. 


As to the Canon, and Civil Law allowed in the Eccleſiaſtical Courts, in the 
Adeniralty, and the Court of Cbivaliꝝ. a Admiralty. Canons „ e . 


” The Common Law, ſtrictly ſo called, regulates the Proceedings 1 the uſual 
Courts of Juſtice, and if it be a "pp plied to criminal Caſes is called, The Crown ' 
Law. Dequd Vide Juſtices, and Fuftices of Peare.—Vide Action, (D. 5 

If it be applied to the Affairs of the „it is termed, The  Preerogative 
Law. De qud Vide Prerogative. 


As, in Ireland, they are termed, The Laws of Ireland. Of which Vide Ireland. 
Jo n Scotland, The Laws of" Scotland.” Of which Vide Scotland. 
erſey, Guern 9. Man, Ge. 4 he Laws Y Jerſey, Guernſey, or Man, 8: 
Vide avigation, F. 26: ss 1.9) nnn 
In the Plantations, T e 2 — of the Plantations Vide Navigetion, (G. I, &c.) 
As to Laws 1 in TOR, Vide Wakes. eta ; 


4 FF ” 


(B) The Oꝛiginal, and Esch of the Common Law. 


HE Foundations of the Comtmen Law are, 1. The Law of Nature « 
Reaſon. _ 2. The Divine Law. 3. General Cuſtoms, 4. Divers Prin- 
ciples, or Maxims. 5. Several particular Cuſtoms. - D. & St. Dial. 1. cb. 4 


Aid it was called, The Common Law, becauſe the Code of Laws, collected 
during the Heptarchy, was common to the whole Realm, 1 Ch. R. Arg. 60. 


(O) What Realms are governed by the Laws of England. 


HE Commen'Law is the Inheritünce of all the Subjects of the Realm. 

And therefore in the Plantations, or elſewhere; where Colonies of Eng 
liſh are ſettled, they are to be as.” by the Law of England. Ca. Parl. zi 
Vide Navigation, (G. z.) 

If the King makes a, Conqueſt of an Infidel Kingdom, the antient Laws 4k 
abrogated ex inſtanti, and it ought to be governed by ſuch Laws as the Ki" 
appoints. 7 Co. 17. 6, Calvin. Ca. Parl. 

So, if the Laws of England are once eſtabliſhed 3 in another Realm, which th 
King obtains = Conqueſt, they cannot afterwards be altered, except by P. 
N b. Calvin. 

80, if . Territory, not inhabited, be obtained by the Crown of Eat 


land, all Laws in — bind there. R. Sal. 411. But 


+ & Ci wi 


. +4 % 

Bat if à Conqueſt be made of a Chriſtian Kingdom, the antient Laws re- 
main there, till they are altered. 7 Co. 17. 6, Calvin. R. 4 Mod. 22 5. 

So, if a Chriſtian Kingdom deſcend to the King, the antient Laws cannot 
be altered, but by Parliament. 7 Co. 278. Calvin. en, «of 

So, if an Infidel Kingdom be gained by Conqueſt, tho the Laws there art 


Sal. 411 | n | Tr | r 

And till the Laws of England are declared to be of Force there, ſuch In- 
fdel Kingdom, gained by Conqueſt, ſhall be governed by their antient Laws, 
which are not contrary to the Law of God, (for thoſe do not ſeem to be abſo- 
lutely aboliſhed till other Laws are introduced, ) or by the Rules of natural E- 


quity. Sal. 41 2. 


0) Profeſſors of the Law. 
(D. 1.) Apprentices. 


HE Profeſſors of the Law, till 2 H. 3. were uſually of the Clergy. Dug. 
1 0. J. 2r. or rather till the Year 1164. Temp. H. 2. when by the Canon 
in Sinodo Turonenſi ſub Alex. 3 Papd, it was ordained, Quod poſt Votum Religionis 
millus ad Phyficam vel Leges mundanas legendas permittatur exire. Seld. Difſ. ad 
Fl. 519. | rs 8 | 

57 the St. V. 1. 29. Si ul Serjeant, Counter, ou auter face ul Maner de Dif 
ceit, ou de Collision en la Court Te Roy, ou conſent de faire la, en Diſceit de la 
Court, pur engin le Court, ou la Partie, et de ceo ſoit attaint, lors puis eit la Pri- 
t dun An et un Four, et ne ſoit oye en la Court le Roy a counter pur nulluy, 
Et / foit auter que Counter, per meſme le Manner eit la Priſon dun An et dun 
* a tout le meins. Et i le Treſpaſs demande greinder Paine ſoit a volunte le 


And this extends to a Serjeant, and alſo to an Apprentice of the Law, 11 Ed. 
4. 3- 2*Inft. 214. . | | 
And if an Apprentice refuſe to be Counſel for any, when aſſigned by the 
Court, he may be excluded from the Bar. 11 Ed, 4. 3. 


(D. 2.) Serjeants of the Law. 


The Serjeants of the Law are commanded by the King's Writ to take this 
State and Degree; for by the Chief Juſtice of C. B. by the Aſſent of all the 
Juſtices, the Names of the moſt worthy in the Study of the Law are preſented 
to the Chancellor, who by the King's Writ aſſigns a Day to them to take Sta- 
tum & Gradum Servientis ad Legem ſub Pæna, Sc. Fort. c. 50. 

If they do it not at the Day of the Return of the Writ, they ſhall be at the 
King's Mercy. 2 Rol. 167. J. 10. | | | 

And ex Rigore, they cannot take it afterwards. 2 Ro/. 167. /. 17. 

If their Creation be void, as in the Time of the Uſurpation, they may be 
required de novo, to take the ſame State and Degree. 1 Sid. 3. 

If the Writ be returnable immediatè, whereupon the Serjeant appears before 
the Chancellor in the Vacation, -and is ſworn, it is not legal. R. Cro. Car. 2. 
Jon. 63. | 
bike the Writs to the Serjeants, they appear before the Juſtices of one of the 
Benches, and make their Counts, &c. and being robed with Coifs, &c. go to 
Weſtminſter attended by the Marſhal, Warden, Benchers, and others of their re- 
ſpective Societies, and there make Counts, &c. de novo, and afterwards return 
to Serjeants-Inn, and make a Feaſt there. Cro. Car. 4. Jon. 63. 

The Serjeants have Precedence according to their Antienty in Admittance. 

If a Man-created a Serjeant was before Speaker of the Houſe of Commons, he 
{hall take Place according to his Admittance, and ſhall not have Precedence of 
the other Serjeants. R. per Poph, and the greater Part of the Fudges and Barons, 
the Lord Keeper, four Fudges and twelve Privy Counſellors cont. 2 Cro. 2. 


A Ser- 


\ 


aboliſhed, yet the Laws of England are not of Force, till it be ſo declared. R. 
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ſhall not be ſued bt in the Courts of Heſs ne- butt. 
Arch therefore if they are ſuell in Nel Nr St ah Inhibition deen go 
out of C, B. to ſurceaſe. ' R, C#9:*Car. omeiingf d zu be 
But the Prwilege bes bot: Extend tb d une in l. ball; and therefore 
* be ſued iH H. R. for he may practiſb there. — 120 


| 1 gy ſued in B. R. may 
1 8 B. j buf r retired from the Bar it ſhalf\not be allowed. ' Her jean 


Age Cg. . Wit, 232. eo 42 en ! ,Þ: #7 a7 [0.4 * 1 tom Y -+, C810 Wart 171 91: 


-$5 the Privilege not extend to 1 Prehibition Dub. 1 S 6 $0 91% 1141 
80 # Setjeant (hall hate Priviegs to ſus by! 3 Privilege" and not 


by Writ. S1 e 


Tho he ſues as Heir. Pet Englef. 1 Fits; cont. Dy. 24. 4. 


But he ſhall be ſued by Origingf Wirt. aach het by. Bill, Send. 11 Ed. 4. 2. l. 
And if he be ſued by Bill, he may plead his Privilege. 11 Ed. 4. 2. b. 


A Serjeant cannot prevent the ener Dang — unleſs he ſues by Writ 
of Privilege. Barnes 484.] 
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Libel (Libellus famafus) i is a — or ta publiſhed to the De; 
famation of the Government, of a Magiſtrate, or of a 3 Perſon. 


Andi it may be in Writing. 5 Co. 12 5. 6. Videinfra, + 


BY As, 


plead his Privilege, that he ought to de hel 


ed by the.© Cont, he mega ex 


—_— 


4% 


l 3 E 1. 
As, if a Man publiſhes a Rhyme,” Epigram, or other Writing made to the 


Defamation of another, Cc. 5 Co. 1 eins ash 
Writes à Letter, and ſends it to another. R. 12 Co. 35. Vide Pot, (B. 1.) 


Manner, or any ignominious Sign to the Reproach of another. 5 Co. 125. 6. 

If he he makes the Sign of a Gallows, Cc. upon the Door of any one. 14d. 
[If a Mayor ſend a Licence to keep a Publick-houſe, to a Peer. Mayor of 
Northampton's Caſe, P. 7 G. Str. 422.] | * | | 


(A. 1.) In Defamation of the Government. 


So, if he makes the King's Arms, with a Text, that infinuates Calumny, in 
a Church. Sav. 49. INS > | 5 

If he writes, Preachers run to the Queen as tho' they were to be directed by ber 
to tarry for Reformation. R. Sal. 49. een 20 en. 48 


| (A. 2.) Of a Magiſtrate. ; 
So a Libel againſt a Magiſtrate tends to the Scandal of the Government. 5 Co, 


125. 4. 3 | | | 

i will be a Libel, if A. delivers a Writing to a Parſon to be publiſhed in a 
Church, which ſays, Bewail the Sodomy and Wickedneſs in this City which go un- 
puniſped, by the Magiſtrate, tho' it does not ſay, that the Magiſtrates knew it. 
R I Sid. 219. | . 11 -* * 

If one — to a Privy Counſellor, that the Chief Fuſtice, Sc. will do No- 
thing by the Command of the „ REG 

So a Libel on One who was formerly a Judge, which charges him with Per- 
jury, &c. in his Office, when he was a Judge. R. Cro. Car. 175. 1 Sid. 271. 


$ Words of a Juſtice of Peace, which affect him in his Office, are indict- 
able, tho they are not actionable: As, A. is @ buffle-beaded Fellow, doth not un- 
derſtand Law, and hath not done B. Fuſtice. R. 3 Mod. 139. Comb. 65. Vid 
Poſt, (C. 10 * | ener Dad 1808 | 


-p 


A. 3.) Of a Private Perſon. a 


So a Libel againſt a grivate Perſon deſerves ſevere Puniſhment ;' for it incites 
the whole Family to Revenge, and by Conſequence tends to Quarrels, and the 
Breach of the Peace. 5 Co. 125. a. R. per 3 J. 1 Sid. 270. I Lev. 139. 
As, if one writes to a Woman to whom B. is Suitor, that B. has the Pox, 
and is not worth a Groat. R. 1 Sid. 2717. | 5 
To his Debtor, that if be had Honeſty, Civility, or Humanity, he would not 
deal ſo, but would go to Hell and be damned for Cheating. R. Ray. 201. _ 
[If one publiſh an Advertiſement of a Tradeſman, that tho' he pretends fo 
and fo, yet all Gentlemen ſhould be cautious, for he dares not engage with 
any Artiſt in Town; it is a Libel, and actionable. Herman v. Delany, P. 4 G. 
2. Str. 898. * 
[Any Th that tends to make a Man ridiculous, or to hinder Men from 
aſſociating with him, is a Libel; as that he ſtinks of Brimſtone, and is an old 
fiinking, old naſty, old itchy, old Toad. Villers v. Monfley, P. 9 G. 3. 2 Vill. 
403. Rex v. Benfield, P. 33 G. 2. 2 B. M. 980.] 
l by it will be a Libel, tho' wrote in French, or other foreign Language. 3 
2. 174. | 3 
If if 5 a Tranſlation of a Declaration in Prohibition, Cc. diſtributed with 


— 


Intent to diſparage. '2 Mod. 119. | | 
If he publiſhes in Writing, tho' in Words not actionable. F, g. 121, 253. 
Tho' it be true; for it tends to private Quarrels and Revenge. R. 5 Co. 125. 6. 
Tho' the Perſon againſt whom be of ill Fame. 5 Co. 125. 6. 

Vor. IV. 3 B | Tho 


Or it may be without Writing; * as, if he makes a Picture in an ignominious [*7;9: Sal. 


hd OP > ® [Theſe 
So, tho' he might have an Action for the ſame Words. R. Cartb. 15. 5 dos bs 


So, Words, of a judge, which reflect upon him. 1 Sid. 271. Cro. Car. 504. # W Hibcls.] 


L 1 'B E 1. 


| | The! the Magiſtiats'or private Perſon, upon; whom me Libel is mate, Way 
| then dead. R. 5 Co. 125. 0. 

So making a Libel is puniſhable; tho' it be not publiſhed. R. 5. Mod. 167, 

a 2 another to make a Label; will be wandere R. 

1 | 
it 4. diQates to B. Wk woke a Gikuk: both are Makere. R. 5 Med. 255 
So he ö it, when wrote. Ibid. 26182 


* 
9 a * 


(B) Publication, | # | 
(B. te) What hall be. - 


Libel ma bliſhed by * 5 or Dee 5 Co. 12 5. 6. 
As, if a ihe be maliciouſly re Rs in reſence of others. 5 Co. 125. 6. 
As, if after Hearing or Reading, 1 reads it. R. 9 Co. 59. 6. Mo. 813. 
Or, relates the Effect of it. 12 Co. 35. Mo. 813. 


Or, ſpeaks it by way of Queſtion, Did not you hear that A. did 2 Sc.? R. 
12 Co. 134. 


So, if a Libel be ane ſung i in the Preſence of others. 5 Co. 125. b. 

80, if he ſends a Servant for a Paper who miſtakes, and then he fetches 1 

Paper which is read, and is a Libel, he will be the Publiſher. Semb. 5 Mod. 167. 

So, if a Libel, or a Copy be delivered to another. 5 Co. 12 5. b. Mo. 81 oY 

Or the Copy of a Letter, written by himſelf to the Scandal of wochen be 
diſperſed. R. 12 Co. 35. 

So, if any Letter that contains a Libel is ſent ſealed to another. 12 Co. 35 


Or ſent to the Party himſelf, againſt whom it is made. R. 12 Co. 35. R 
Hob. Ga, 215. Popb. 139. 


If he lends the Libel to another to be — R. Mo. 81 "pin 
So he who procures the Publicking, as. well as he who publiſhes, is a Pub- 
Re i. 
As, if the Servant of A. who has a Shop for the Sale of Pamphlets, ſells 
Libel in the Shop for the Benefit of A. tho' 4. was not privy to the Contents, 
or Sale. R. Fg. 47. 


So, if a Man writes a Comm of a Libel, it will be Evidence of a Publication 
Sal. 418. 


Or, if he has in his Cuſtody a Libel publickly known. 1419. 


But the Having a Copy of a Libel not * in his n is not Evi- 
dane of a Ruþlication; Ibid. | 


j 


(B. 2.) What not. 


But if a Man "finds a Libel and burns it, or I it to a Ma I Y when 
it concerns a private Perſon, it will not be a Publication. R. 5 Co. 125. 6. 

So, if it concerns a Magiſtrate, he ought to deliver it to the Magi rate, to 
have Inquiry made for the Author. Bid. 

And if he did not, he might have been uniſhed | in the Star-Chamber. 

But, tho' he does not, but keeps it to himſelf . any Publication, he 
is not now puniſhable for the Libel. Per Cur,” 1 Vent. 

So it will not be a Publication of a Libel, if he n a Copy of it, if he 
never publiſhes the Copy. Semb. cont. Sal. 418. 

If he reads, or hears a Libel read, not knowing that it was a Libel. R. 9 Co: 
59. . Mo. 81 

Tho' he lau 48 upon Hearing it. 9 Ce. 59. Mo. 813. 

Tho' he — a Copy, or reads it by Command of his Father, or Maſter. R. 
Mo. 813. 


So, if a Man delivers by Miſtake a paper out of his Study, it is not a Pub- 
lication, tho' it be a Libel. R. 5 Mod. 167. 


4 — (C 


. 


() Libeller, 
(C. 1.) Who is not. 


UT a Man is not puniſhable for a Libel, if he does not contrive it, nor 
procure the Compoſition or Contrivance of it. R. 9 Co. 59. b, Lamb. 
Or, docs not publiſh it, knowing that it was a Libel, 9 Co. 59. 6. 

If Defendant has owned himſelf Author of a Book, Errors of the Preſt and 
ſome ſmall Variations excepted, it is ſufficient to intitle the Proſecutor to have the 
Book read, and the Defendant ſhall be put to ſhew that the Variations were ma- 
terial. Rex v. Hall, H. 7 G. Str. 416.1 I 8 

So Words to the Diminution of a Magiſtrate, do not make a Libel, if they 
do not impeach him in his Office: * And therefore, a Man is not indictable, if he 
fays, Juſtices of Peace have Nothing to do with the Exciſe. 1 Vent. 10. Vide les in Write 

Ante, (A. 2.) ; ing. Yd 

Or, The Fuſtices of Peace don't underſtand the Laws of Exciſe, and many Par- = Tall 

liament-Men don't under/tand them, if they read them ; tho they are Cauſes for * 

binding to good Behaviour. R. 1 Vent. 16. 


* [Nor, un- 


So it will not be a Libel, if a Man charges another with a Crime in a Courſe 


of Juſtice : As, by an Appeal for Murder, Robbery, Rape, or other Felony. xr by 
2 Inſt. 228. Courſe of Juſ- 
Or, by Indictment for ſuch Crime. | _ 


Tho' the Charge be falſe. 2 Int. 228. 8 

So, if he writes a Falſity of another for the Inſtruction of his Counſel, At- 
torney, Sc. in a Courſe of Juſtice. Bid. | 

Or ſpeaks it in Evidence to a Jury. Vid. 

Or uſes ſuch Words in any Manner, in a Courſe of Juſtice, Bid. 

Or ſays upon Examination, that his Bill, &c. is true. R. 2 And. 28. Mo. 
70% 0. 5 | 
a But if a Man charge another with Felony or other Crime, in the Chancery, 
Star-Chamber, &c. or other Court that has not Juriſdiction of ſuch Offence, it 
will be a Libel ; for it is not in the Courſe of Juſtice. 2 It. 228. 2 And. 
28. Mo. 143, IS: | 

Tho' the Bill was exhibited by a Sollicitor in his Name, and in his Abſence, 
if he does not diſclaim it, when he has Notice of it. Semb. Poph. 152, 3. 

So, if he charges with a Crime, of which the Court has Conuſance, if it be 
ex nerd Malitid, without Colour, and not with Intent to proceed againſt the 
Defendant. R. 12 Co. 103. But it was agreed, that this was not puniſhable by 
Law, but only by Fine and Coſts in the Star- Chamber. Mo. 820. | 

So, if a Paper againſt a Petition to Parliament be publiſhed containing fo— 
reign Aſperſions and Slanders. R. Hard. 470. 


1 28. 3“ How puniſhed. 


By the Common Law, every Libeller ſhall be "indicted, and if thereupon con- (C. 3.) 
victed ſhall be fined and impriſoned according to the Nature of the Offence. bop rage 
5 Go. 125. 3 Inſt. 174. Cro. Car. 175, 504. 

Or may be put in the Pillory. 5 Co. 125. 6. | 

So he might have been puniſhed by Bill, or Ore tenus upon Confeſſion in the 
Star-Chamber. 5 Co. 125. af? | 
[A Libeller may be fined, and bound to his good Behaviour, on his Confeſſion 
in Court. Rex v. Middleton, 9 G. Fort. 201.] | 

So now an Information may be exhibited againſt a Libeller. 

[If the Libel be true, the Court will not grant an Information. Rex v. Bick- 
erton, H. 8 G. Str. 498. ] | 


And 
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. * And in ſuch knfortnation, the Proſecutor may give in Latin the Senſe and 
= Import of the Libel; and in ſuch Caſe it is ſufficient, if the Subſtance of the 
A Libel be recited, tho' not the Words. Sal. 661. 

Or the Proſecutor may recite the Words of the Libel; as, if he ſay, gue ſe. 
quitur in his Anglicanis Verbis : And then a Variance in any Word defeats the 
Proſecution. R. Sal. 6614. 3 . 
Or, if he ſay, Cujus Tenor ſequitur. Sal. 661, 417. | M 

Or, gue continet inter alia juxta Tenorem ſequentem ; for he need not ſet forth 

| the whole Paper, and if that, which is omitted, vary the Senſe of the other Part, 
1 the Defendant ſhall be found Not Guilty. R. Sal. 4 
"BY 'Or, juxta Tenorem & ad Efectum fequentem, | tho' 27 Effectum by itſelf would 
> have — bad. Lid. 
. But the Charge muſt be certain: And therefore, /cripfit aut ſeribi cauſavit, 
* bad. 2 Mod. Ca. 329. 
So, if a Libel be to the Defimaticn of another, an Action upon the Caſe lies 
PRIN Vs. Las well as an Indictment. R. Skrn. 123, 4. 
3:3 N l an Action for a Lg, it muſt be laid to be of and n the Plain- 


Lowfield V. Bancroft, P 5 G. 2. Str. 934.1 


(C. 4.) So, by the St. W. 1. 34. None mall be ſo hardy as to tell or publich falſe 
By Stute. News, whereby Diſcord or Slander may ariſe between the King and his People, 
935 ned «ag 9, or the Great Men of his Realm: And he who does fo, ſhall be detained i in 9 71 
V. 1. and ſom till he find in Court him from whom the Speech moved. 

MN £ 3-5. So, by the Sz. 2. R. 2. 5. None ſhall be fo r to deviſe, ſpeak, or tell any 
—— falſe News, Lies, Sc. of Prelates, Lords, &c. whereby Diſcord or Slander may 
in Adler upon ariſe within the Realm, (v:z. between Lords, or the Lords and Commons) on 


. the Coſefo the Pain inflicted by the ſaid Sz. W.. I. 34. And this 1s confirmed by the St, 


Defamation. 


„ Gl. 1. Kc.) 12 en. 
And by the Preamble of the Sz. 2 R. 2. 5. It is recited, That Deviſors were 
| of. falſe News and horrible Lies of Prelates, Dukes, Earls, Barons and other 
Tk Nobles, and of the Chancellor, Treaſurer, Privy Seal, Steward, Juſtices of one 
Bench or other, and of other Great Officers, &c. 
.. Before thoſe Statutes, falſe Rumours produced great Miſchiefs to the Peace of 
the Kingdom. 2 Tiſt. 226. 
And for Prevention of them, Remedy was provided by thoſe Starutes where 
any falſe News or Rumours are invented or contrived. 2. 2 
= 2 So, againſt, them who do not contrive, but diſperſe and relate ſuch falſe News, 
ap 
- Tho! they name their Author for the Relation. R. 12 Co. 134. 
Within the S. V. 1. 34. are all Contrivers or Diſperſers of falſe Rumoun 
of the King himſelf, 2 fl. 228. 
And by the Sr. 2 R. 2. (tho that does not extend to the King) as well as by 
the Se. V. 1. Contrivers or Relators of falſe News concerning the Great Men 
or Officers of the Realm ſhall be puniſhed. 2 Inf. 227. 12 Co. 133. 
So any Rumours are within the Statute, whereby Diſcord and Slander may 
ariſe between the King and his Nobles, or between the King and his People, 
2. 227. Ce. 133. | | 


"I 2-22, © kw Loa 
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5 
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I 


(0.5% For falſe News of any great Man, named by the Sr. 2 R. 2. 5. An Action 
What Re-' for Scandalum Mognatum lies. Vide Action upon the Caſe for Defamation, (B. .. 
vided. Py &c. g 

So the party might have proceeded againſt, Rick. who ſpoke ſcandalous Words 
againſt any ſuch Great Man by Bill in the Star-Chamber, whereupon he ſhould 
be fined and impriſoned, or have Corporal Puniſhment. R. 12 Co. 1 34. 

Or the Attorney-General might have proceeded in the Star- Chamber by Bill, 
or Ore tenus upon Confeſſion. R. 12 Co. 

So the Commiſſion to Juſtices of Oyer and Terminer, Sc. gives Authority to 
inquire de illicitis Verborum Propalationibus. 12 Co. 134. 2 Inft. 228. 

Or, there may be a ſpecial Commiſſion for it. 2 14ſt. 229. 


And 


1 1 11 


1 n a Contriver and Reporter of falſe News, &c. may be puniſhed 

Indictment. | Waben. 

A Contriver or Inventer, being convicted upon an Indictment, has no expreſs 
Puniſhment againſt him by Statute, hut ſhall be left to the Puniſhment due by 
the Common Law, viz. Fine and Impriſonment. 2 Inf. 228. 

So a Relator ſhalt be puniſhed. by: Fine and 
fays, * 1 ſhalt be taken and detained, which 
fined. - n * 

And 45 ng the expreſs Words E. che 87. 1 12 R. 1 * 11. whit % ; hich, Th Tha 
if any pri Fe.) cannot find him, fram hoch, the S eech m 


4 + 


ſhall L puniſhed By the: Advice of the Council, 3 
So, by the St. I, and 2 R. 2. 5. A Man con a wicted fo ſpreading cas i 
mours, Ve. may be impriſoned till ha finds his Author, 5 
But where the Indictment is general, 76. A ng of e Words, 
out Reference to any Author, the Judgme ſhall de he, t 
till he produce his Author, th Loh heard. the © Words before h 


K. F 
12 Co. 134. 2 = 
HYD 5 | 5 
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LIBERTATE FLO SLND Af 
Vide Yillenage, s 1 
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SI VV F I FE S8. 
(4) The ſeveral Species 0 of them, 


H O W Liberties may be died, Vide Pronchi et, (A. 1, 2. 
Al I and F canchiſcs arg derived from the King. Vida Prærega- 
tive, O, OTC 8 
As 8 the Counties Palatine, Cingue- ports, and Corporations, Vide Franchi iſes, 
(D. 1, &c.—E. 1, &c.—F, 1, &c.) 
As to Liberty to have Conuſance, or to hold Pleas, Vide Court, (P. 1, &c.) 
To have Courts, Vide County, (C. 1, &c.)—Courts.—Hunared, (B.)—Leet. 


As to Liberty to make Juſtices, 7 Officers, Vide Fuſtices.— Fuſtices of Peace. 


cer. —Prærogative, (D. 29, 8302 
As to the e of a Chaſe, qceſt, Park, Wen. Se. Vide 8. 


(B) How granted. 


F the King grants a Liberty to another, h 2 may make the Grant by Wards 
expreſſly denoting what Liberty is intended. "OY 

Or the King may grant by General Words, which relate and 8 
to ſome Specialty: As, if the King grants to a Town, That they ſhall have Ju- 


ſtices, who thall have ſuch Authority and Power as any other Juſtices in the 


County have, it will be good; for the e ta which the General Words 


refer, is well known. 20 F. 7.6.6. 7. 4 
nt, That it ſhall have ſuch Liberties 


If the Kin g incorporate a Town and 
as London, it will be rs for it ſufficiently W What Liberties London 
Vor. IV. 22 T) dna e 


has, Per 2 J. N 6. 7. l. 
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(C, 2.) 
When not. 


does not loſt the other. Lid. 


Vid NG (A. 1, 2.)—Capacity, (B. 3.)—Chaſe, (H. 3.)—Fin 


bait, fn 2d var! LE 2 N te ns 1910922 Das 190111009) 8 rot reds bf 
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e 1 ve Uetroy e Not to the King! Vide . Nen 
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by Breach of a ondition in a annexed, "Vide Vente 

"Hh 5 YT 85 &) 2 a . e e e 
Orgs "which ject Has ant e Common Juſtice, or the 
Liderty of Courts may de 


Cn Profit, may be f rfeited by Mailer. p Ar, 
Ioft by Non . dee e „ 9009 vi 


5 7 rl Fai . int 855 vr. FAG 97: T6 vt 
; So a Forfeiture of any” Franc is 4 Porfeiture of every other 
tacident br TubScifinare EL I ne of +: 

As, 711 4 Nan! ſe AN 12 K. — we Gra loſe alto the Court of Piepov. 
ders. Did. 


But where the Prntichifos in the ſame Grant are ſeveral, the Forfeiture a one 
pb + 8 | | 


But a Liberty, for the Sole Profit or Pleaſure of the Owner, ſhall not be loſt 
5 E r ger: As, if a Man can ſhew a Title to a Park, Warren, &c, 


c rjption, he hal "gf boy by Mae 2 8 4 . 


1 #3 * IT T7 8 | E 1 * 
1 0 j E Ne . 


by F 


2 


(E. 8.) — Juſtices of Peace, (B. 26, 100, )—Pleaaer, 0 > Kip * 
Treſpaſs, (D/) [| ! 2 | 4 C7 4 | 


I. Ja nol F 


E. 


4 1801 Ft [19014 . 22 1 
{ S 41 58 7 Eftate fo Life, - 8 * 1 
Hi ide Copyb3ld, (C. 16. woah (N. .)—=Eftates, 3 I, &c. pure (B. 9. . 
aL + * POOLE Was . a 

Nn IIS. 18109 "0. Bas 2 | 
an 
55 L. re 6 1 e 50 KN c E. g 
* 1 3 e 7 ide Allegiance f thi 
% W | 
| Ng des © 1 = ny qo org : 
| an 
Limitation of Actions, 2 


Vid. Adi or the Caft upon Afr um bt, D 8 7, )—Charcery, (I. 1. 
| W. *. Oran (D. 86.) —7. empe, (G. 1, &c.) 


l | Limitation of the Crown, 
290 5g "Vide Parliament, (H. 18, 19.) 


© Limitation of Eftates and Uſes. 
Vide Condition, (T.)—Chancery, (4 W. 19, &c.)—Uſec,, (K. 1, &e.) 


D 
L. E Sni F N DEN 5 


N. een, 61. 41, os, (I. 1.—4 C. 3, 4.) 
. | Ane, (As 5. | 


4 I V E R N NM A N. 
e RF Franchiſe (F. 26.) 


2 5 1 VER OF 8 E ISIN. 
Vids Feoffnent, (B;. 1, cc. 


. * 
th 4A FI * 8 7 1 it _ " i Ai D ts (tl 


0 ND DON. 
| (A) It 8 Antiquity, and Extent. 
T7 C 7 US fays of London, Nod Tempore Neronis fuit Copia Negotiatorum, 


& Commeatu maxime celebre. 


The City of London being deſtroy xe of by "the Danes Av. 839. was reſtored and 


encompaſſed with Walls by King 4 fred A. 886, which having been often re- 
paired were rebuilt A. 1477 from the Tower to Aldgate, and ſo to Biſhopſgate, 
and ſo to Cripplegate, then to Alderſgate, Newgate, Luagate, and to Fleet- 
ditch, and ſo to the Thames, 643 Perches, viz. above two Miles in Circuit. 
1 Stow. 9, 11, 12. 

The antient Wall paſſed thro” the Tower, for which Reaſon All within the 
Tower that lies upon the Weſt Part of the Wall is within the City of London, 
and All upon the Eaſt Part lies in the County of Middleſex. 3 Inſt. 136. 

Before the Time of H. z. the City was divided into 24 Wards, whereof Portſo- 


len lies extra Murum, Biſhopſgate, Cripplegate, nee, and Farringdon, in ä 


Part extra, in Part intra Murum. 1 Stow. 347. 


By Parliament, 17 R. 2. F our WT: extra was ſevered from Farringdon intra, 


and made a diſtinct Ward. 1 Stow. 347. 

By Charter 1 Ed. 3. made and approved in Parliament, the King granted to 
the Citizens and their Succeſſors the Vill of Southwark cum pertinentiis, ſolvendo 
the uſual Farm. 2 Stow (Vide Priv. Lond. 14.) 

By Patent 4 Ed. 6. the King granted to them his Manor and Borough of South- 
wark cum Pertinentiis in Com. Surry, the Meſſuages and Lands nzar the Borough 
of Southwark purchaſed by H. 8. of Cb. D. of Suffolk, except Southwark Place 
and Park, the Priſons of the King's Bench and Marſhalſea; Et quod Inbabi- 
tantes de Fee int ſub Gubernatione, &c. of the City as Citizens and In- 
habitants of London. 2 Stow. 4, 6. (Vide Priv. Lond. 20.) 

After that Grant, by an Order of the Court of Mayor and Aldermen, confirmed 
by the Court of Commen Council, the laſt Day of July 4 Ed. 6, Southwark was 
conſtituted the 26th Ward, by the Name of Bridge Ward without, 2 Stow. 6. 

By Agreement with the Earl of Cornwal confirmed by Charter 26 Feb. 31 H. 
3. Queenhithe with all Liberties is granted to the Mayor, and Commonalty of 
London and their Succeflors, rendring 50 /. per Annum. (Vide 1 Stow. 699. & 
Priv. Lond. 9.) 

By Charter 18th October 14 Car. The King grants to the Mayor, Commonalty, 
and Citizens of London, the Moorfields Outer and Inner, and Weſt nog ag 
N ide Priv. Lond. 27.) B) 
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* (9s, as to 


Smithfield, 
and Part of 
Tower-bill.) 


'L Oo N YO . 


Y extent of it's Jurtsdidton. 


| 7 | FIT WO ep re LE ob ³ĩV»W . 
PORTSOREN Ward (which extends from Aldgate to the Bars near N Bite. 

chapple, and from the Houſe of Lord Nonrebier near Biſbepſgate to that Place 
in the Thames, to which an Horſeman, riding into it at Low-water, can throw 
his Spear) imports, the Franchiſe 4 Portgn. 1 Stow. $48. _ 

This Ward was granted Temp. Edgar to thirteen Knights to have the Land, 
with Liberty of a Guild  perpetuum, and was by them granted to the Canons 
of the Holy Trinity, Temp. H. 1. Av. 1115, within the Walls of the City, ; 
Stow. 348. 3 . OR of I AION | 
* The Prior of that Houſe was from therice admitted as an Alderman of the City 
to have the Government of that Ward and Soke ; and fince the Diſſolution, the 
Alderman is elected, as other Aldermen, by the Citizens. 1 Stow. 349. 

And therefore, the Eaſt Part of the Tower, St. Katherines, Eaſt Smithfield, 
* Tower-hill, the Minories, Storehouſes, and St. Botolph's Pariſh, which lie in 
that Ward, are within the Liberty of the City towards the Eaft. (Vide 1 Srow. 

, &c.) | i | | 
* in Biſhopſgate Ward, from the Gate to the Bars juxte St. Mary Spittle and 
half Hound/ditch, in this Ward, is Part of the Suburbs and within the Liberty of 
the City. (Vide 1 Stow. 421.) 3 . 

In Cripplegate Ward, Foręſireet from the North of Sr. Gilef's Church through 
Moor-Lane to Poſtern-Lane End near Moorgate. with all Houſes, Gardens, and 
Alleys to Moorfie/ds near Finſbury Court, the Alleys and Buildings about Moor- 
Lane, Part of Grub-Street, Whitecroſs-Street to the End of Beech- Lane, Red. 
 croſo-Street up to the Poſts in Golden-Lane, and Part of Barbican are extra - 
Murum. (Vide 1 Stow. 582.) | | " "FP 
In Alderſgate Ward, extra Murum are Alderſgate-Street as far as Barbican 

and Long-Lane, and Gofwell-Street, to the Bars. (Vide 1 Stow. 601 * . 
Frarringdon Ward extra Newgate and Ludgate extends towards the Weſt to the 
Bars in Sr. Jobn Street, the Bars in Holborn, and Temple Bar. (Vide 1 Stow, 711.) 
By Charter 4 Ed. 6. the Mayor, Commonalty, and Citizens of London ſhall 
have like Juriſdiction, &c, in Southwark, Sc. as in London. (Vide 2 Stow 4, 6. 
and Priv. Lond. 22.) Vide Ante, (A.) | 

By Charter 20 September 6 Fac. The Juriſdiction of the Mayor, Commonalty, 
and Citizens of London ſhall extend through the ſeveral Circuits, c. of Duke's 
Place, Great St. Bartholemew, and Little Sr. Bartholemew, Blackfryars, White- 
fryars, and Cold Harbour, (Jide Priv. Lond. 24.) 1 

So, by Grants from Antient Kings the Mayor, Commonalty, and Citizens of 
London have the Property of the Thames, tam Soli quam Aguæ. (Vide 1 Stow. 35.) 
By Charter 8 R. 1. and 1 John, all Wears, Cc. in the Thames and Medway thall 
be amoved. (Jide 1 Stow. 36. and Priv. Lond. 5, 6.) | 

And thereupon the Mayor and Commonalty of London Time out of Mind, have 

had the Conſervation and Regulation of the Thames, and the Lands thereby over- 
flowed, from Staines Bridge in the County of Middleſex, to the Waters of Tendal 
and Medway, and the Puniſhment of unlawful Engines, &c. And this confirmed 
by Charter 3 Fac. &c. 1 Stow. 34. 4 lnft. 250. 1 Sid. 148. | 
[St. 14G. 3. c. 91. and 17 G. 3. c. 18. grant Powers to the Lord Mayor, 
&c. to improve the Navigation of the Thames Weſtward, and to purchaſe Toll 
and to lay a Toll.] , 

Vide Courts (O. 1, &c.) 


| ++ 9 Mayoz. 


B Y Charters 16 John and 11 H. 3. The Barons of London may yearly chook 

a Mayor fit for the Government of the City, ſo as he be preſented to us, ot. 

if abſent, to dur Juſtices, and ſworn to be faithful to us. Vide 2 Stow. 186, 

Fe. 450, Fe. and Priv. Lond. 6. 7.) Br 
"M 3 * , a 


K ee 


MK) - 2228 


L © N PD O N. 


By Charter 37 H. z. to the King, or, if abſent, to the Barons of the Exchequer 


at Weſtminſter. And by Charter 26 Ed. 1. if the King and Barons be abſent; 
2 467% of the Tower. (Vide 2 Stow. 186, &c. 450, Cc. and Priv. 
Lond. 9, II, f 2 . * 6 "x ; 
Before and ſince the Conqueſt, to the Time of R. 1. London was governed by 
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a Port-reeve, and 1 R. 1. by two Bailiffs, and afterwards «fn Mayor appointed 


by the King, but 10 John the King granted guod eligant a 
ally. 4 Int. 253. (Lide 2 Stow 450. | 

By Charter 1 Ed. 3. The Mayor of London ſhall be named in every Commiſ- 
gon for Gaol-dehvery of Newgate : And ſhall do the Office of Eſcheator within 
the Liberties of the City, ſo as he take Oath to exerciſe the Office, and to an- 
ſwer to the King as he ought. (Jide Priv. Lond. 12, 13.) | 


vor de ſeipſis annu- 


By Charter 2 Ed. 4. The Mayor, Recorder, and Aldermen that have been 


Mayors, ſhall be Conſervators of the Peace within the City: And they or four of 
them, Qyorum the Mayor to be one, ſhall be Juſtices of Oyer and Terminer there. 
(Vide Priv. Lond. 16. i” | | 

By Charter 14 Car. They, or the Aldermen, not Mayors, ſhall be Juſtices, and 
four of them, Qyorum the Mayor, or Recorder to be one, may hold a Seſſions. 
Vide Priv. Lond. 26.) Vide Poſt, (K. 6.) * 

[The Juriſdiction by 1 F. 1. g. 22. concerning Leather-cutters, is not in the 
Mayor perſonally, but as the Head of the Court of Seffions. Rex v. Williams, 
T. 30 831 G. 2. 1 B. M. 385.“ ; 


(d) Aldermen, 


HE Aldermen of London were annually choſen, till by Charter 28 Ed. z. 
it was granted, that they ſhould not be removed without Cauſe ; and b 
the St. 17 R. 2. 11, it was enacted, that they ſhould not be * choſen annually, 
but remain till removed for Cauſe. 4 Inf. 253. fg e 

But the King by Charter may exempt the Otficers of the Mint, that they ſhall 
not be an Alderman, or other Officer there, and then they cannot be fined for 
Refuſal. R. 1 Sid. 288. | a | 


- (E) Becoꝛder. 


F the Cuſtom of London be denied, it ſhall be certified by the Mayor and 
Aldermen by the Mouth of the Recorder, and a Writ goes to the Mayor to 
8 except where the City is concerned in Intereſt. 2 nt. 126. Vide Cer- 
tifcate, (B. = N | 

[On . to the Mayor and Aldermen to certify a Cuſtom, the Re- 
corder (in his purple Cloth-robe faced with black Velvet) certifies ore tenus, 
and then, on Motion, delivers in the Certiorari, with a written Copy of the 
Return annext: the Writ is filed and the Return recorded. Plummer v. Ben- 
tham, H. 30 G. 2. 1 B. M. 248. 4 

[If it is not ſurmiſed in the Pleadings, that a Cuſtom ought to be tried thus, 
it ſhall be tried by the County. id.] 


(f) Common Council. 


Court is held at Guildball before the Mayor, Aldermen, and Common 
Council, * whenever the Mayor appoints. (Jide Priv. Lond. 350.) 
The Mayor and Aldermen ſit by themſelves, and the others, who repreſent the 
Commons of the City, by themſelves. 4 Inft. 249. LE 
The Court of Common Council makes all By-Laws, which bind within the 
City and the Liberties. Bid. 

So they annually chooſe a Committee of fix Aldermen and twelve Commoners 
for leaſing the Lands of the City; four Aldermen and eight Commoners for the 
Management of the Lands given by Sir Thomas Greſham ; a Governor, Deputy 

Vox. IV. 3 D | Gover- 
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(H) London is a County, and a Coppozation by prſripti 


o * (By the U. ＋ H E Chamberlain of London i is an Officer choſen annually \& (Vide Pri, 


L O N D OR. 
Governor, and Aſſiſtants for the Management of the City Lands at 1 Her in F. 
land. (Jide Priv. Lond. 350, 351.) 

So they elect to the Offices of Common Serjeant, Town Clerk, and Common 
Cryer. 2 Priv. Lond. 352 


No Alien ſhall be admitte to the Trogzom of the wks without their Aﬀen, 
(Vide Priv. Lond. 30% „ But 


. 


(6) Sheriffs, 


4 20 Charter A. 1. The Citivens of London ſhalt hold Mi, 40 TRE in 7 " 
300 J. per Annum, ſo as they place as BY whom they will, of them. 
ſelves. (Vide 2 Stow 459, Sc. and Prev. Lond. 2) 

By Charter 1 John, The King grants and confirms to them the Sheriffwick of 
London and Middleſex, with all Coftoms belonging within the City and without, 
by Land and by Water, paying 300 J. per Annum at the Eafter and Michaela 
Exchequer. (Vide 2 Stow 450, Sc. and Priv. Lond. 5.) 

But by Charter 11 H. 3. Vi Weer. res ad Scaccarium de Biir gue ad 
dictum A pertment. 4 Inft. 2 252. | 2 


2 DON is a County of itſelf. 4 inft. 248. 
So London is a Corporation by Preſcription, known oF ſeveral N ames. 2 


— 330. Ryo W. N 
00 Chamberlain. 


Ln * ) 

And this G fficer is a Corporation Sole by Cuſtom,” who may take a Rocop- 
nizance, Obligation, Cc. for Money when it belongs to an Orphan, or to a Matter 
under his Care; which goes in Succeſſion, and not to his Executor or Admini- 
ſtrator. R. 4 Co. 65. Vide Guardian, (G. 1, &c.)—Biens, 4% a: 

And the Succeſſor by Cuſtom may fue the, Obligation, or upon ſuch a Recog- 
nizance direct a Precept, in the Nature of an El/eg:?, to a Serjeant at Mace of his 
Court; mow ſhall thereupon do Execution according to the St. W. 2. 18. K. 

Co. 65. 

i By Charter of 28 Ed. 3. The Serjeants it Mace in the City may bear them of 
Gold or Silver, or filvered, with our Arms, in the City or Suburbs in Middleſex 
and other Places belonging to the Liberties of the ad VY Priv, Lond. 14.) 


4 Inf. 252. 
() Offices granted, 


(K. I.) Office of Package. 


Y Charter 18 Ed. 4. confirmed by Parliament * 8. the king granted; for 
B a Debt of 7000 J. remitted to the King by the City, to the Mayor and Com- 


monalty and 1 Succeſſors, the Offices of "ut all Cloaths, Skins, and other 7 
Merchandizes within the Liberties of the City, as well Denizens as Aliens, and 

the Overſight of opening all Merchandizes cuſtomable, brought to the Port of T 

Safety by Land, or Water. (Vide Priv. Lond. 19.) th 

ey 

(K. 2.) Portage. r 

So, by the ſame Charter, Ed. 4. granted to them the Carriage and "Portage of ſh 

all Wools and other Merchandizes, carried in Lenden from the T, hames to any L, 


4 Stran ger 


reer 


f 
7 


L O.N D © N. 


Strangers Houſes, vel r etro', and of other "Merchandizes to be carried, being in 
any Houſe for a Time. (Vid Priv. Lond. 19.) | 


(K. 3.) Carbling. 


Li 


So, by the fame Charter, Eg. 4. granted to them the Garbling of all Spices, 


and other Merchandizes that ought to be garbled, (Vide Priv. Lond. ig.) 
(K. 4.) Gauger. | 


By the ſame Charter, Ed. 4, granted to them, that they make Coroner of the 
City whom they pleaſe. (Jide Priv. Lond. 19.) 

So, by Charter 2 Eg. 4. the Mayor, Recorder, and Aldermen that have been 
Mayors, fhall be Conſervators of the Peace of the City, as well by Land as by 
Water. So, by Charters: 6 Fac..& 14 Car. 1. they and the Aldermen who have 
not been Mayors, &c, Vide Ante, (C.) 


6 " 


And they or four of them (Qu. one is Mayor) ſhall be Juſtices of Oyer and 
Terminer within -the City and Liberties, to determine all Things belonging to 
Juſtices of Peace. (Vide Prev, Lond. 16.) 

So, by Charters 6 Fac. & 14 Car. they and the Aldermen, not Mayors, where- 
of four (of whom the Mayor or Recorder to be one) may hold Seſſions. And 
the Sheriffs, Sc. ſhall be attendant, c. (Vide Priv. Lond. 24, 26.) | 


(K: 7.) Office of the Great Beam, Weights, and Tronage. 


| 805 by Charter 22 H. 8. the King granted the Office of Keeper of the Great 


Beam and Common Balance or Weight within the City of London, for weigh- 
ing all Merchandizes of Averdupois, and alſo all Weights, to the Mayor, Com- 
monalty, and Citizens of Londen and their Succeſſors: And they ſhall have 


Tronage, viz. the Weighing Wax, Lead, Pepper, &c. and like Wares for ever. | 


(Vide Priv. Lond. 20. 1 | 
And the Charters 12 Ed. 2. and 1 H. 4. to the ſame Effect are confirmed, 
and they ſeem to have had it Time out of Mind, &c. ; | 

By Charter of H. 3. No Stranger ſhall buy Goods till weighed at the King's 
Beam, on Pain of Forfeiture, (Jide Priv. Lond. 10.) 

And therefore, a By-Law, that a Foreigner who ſells Goods uſually fold by 
Weight ſhall pay 13s, 4d. for every five Hundred Weight, if he does not bring 
them to the City-Beam to be weighed, will be good. R. 1 Lev. 15. 1 Kep, 
32, , 0 | af 

bo, be Charter 1 H. 4. The Citizens ſhall have the Office of gathering the 
Tolls and Cuſtoms in Cheap, Billingſgate, and Smithfield; And Tronage, viz. 
the Weighing of Lead, Wax, Pepper, &c. and like Wares within the City for 
ever, (Vide Priv. Lond. 15.) | "= 

By Charter 3 Ed. 4. The King granted to the Mayor, Commonalty, and Citi- 
zens the Tronage, Weighing, Meaſuring, and Laying up of all Wool, which 
ſhall be at Leaden-Ball, and no other Place within three Miles. (Yide Priv. 


Lond. 18.) 


(k. 8.) 


195 


196 1 1 Lo N D © N. 


(k. 8. ö Cultod of l the Gates, Ge. 


by Charter 1 H. 4. The Citizens of London ſhall have the Cuſtody of 
— W and all other Gates and Poſterns in the . . Priv. 


15.) 


(l ere granted. ? 
(L. 1.) To be free of Toll, Ge. b 

Y Charter H. 1. All the Men of Lali and all Weir Goods hal be free 
from Scot and Lot, Danegilt, and Murder. And from all Toll, Paſſage t 

and Leſtage, and all. other Cuſtoms thro” all * and the Ports of the Sea. 
So, by Charters 11 H. 3. and 50 H. 3. Lide 4 Inft. 252. 


So, by Charter H. 2. and 1 John; And alſb, that they ſhall be free from Brid. 
toll, Childwite, Jereſgive, and Scotale. (Vide Priv. Lond. 4. 

So, by Charter 26 Ed. 1. from Pontage, Pannage, and Murage thro! the 
Kingdom, and all our Dominions. (Vide Priv. Lond. 11.) 

80, by Charters H. 1. H. 2. and 1 Fobn, None of the Citizens of Lond 
ſhall wage Battle. 1 2522 


„ 1 n Excuſed fi eth Juries, Ge. 


80, by Churitr 2 Ed. 4 alderines; while they continue lo, and thoſe that 
have been ſo and have 6 been Mayors, ſhall not be put in Aſſizes, Juries, or 
Attaints, Recognizances, ar Inquiſitions out of the City. (Fide Priv. Lond. 


16.) 
A Jury of Citizens may waive their Privilege, and conſent to be ſworn on z 


Trial at Bar in Middleſex. Lockyer V. Eb. Company, M. 2 G. 3. 2Wil. 8 

136. 2 7 Ke 
| (L. 3.) And from Suits out of the City. f 
80, by. Charter 1 H. 1. the Citizens of London ſhall not plead out of the a 
Walls of the City in any Plea. So, by Charters H. 2. and 5 R. 1. except Pleas i 
of Foreign Tenures, 4 King's Moneyers, and ' Miniſters. So, by Charters 1 | 
Fohn and 11 H. 3. and 1 Ed. 3. (Jide Priv. Lond. bt 4, 5, 8, 14.) th 
So, by Charter 1 Ed. 3 No Freeman ſhall be impleaded at the Exchequer, ot 
elſewhere, | Bill, unleſs it concern Us or our Heirs, (Vide Priv. Cu 14.) 2 
| (L. 4 Excuſed from Offices. 
W 

So, * Charter 1 Ed. 3. The Citizens ſhall not be compelled to go or ſend to 

War out of the City. Vide Priv. Lond. 1 25 ge 
Nor, by Charter 2 Ed. 4. ſhall Aldermen be made Collectors, Aſſeſſors, th 
Ge. of Tenths, Fifteenths, "Taxes, Subſidies, or other Impoſitions granted to 22 
Us or our Succeſſors: And if elected ſhall forfeit Nothing by En, &c. . 
(Vide Priv. Lond. 16.) 5 tic 
4 
(M) The Pꝛivileges and Cuſtoms of Log are confirmed by * 
| Parliament. Tu 
Y the Sr. M. Ch.g. H. 3.9. Civitas London habeat omnes Libertates ſuas an- Fe 
D tigua & Conſuetudines ſuas. 7 
By the St. 7 R. 2. Rot. Par. nu. 37. (not printed) the Citizens of London L. 
ſhall enjoy all their Liberties 89 licet uſi non fuerunt vel abuſi, and not- Re 


ſtanding any Statute to — contrary. 80 that they may claim Liberties by Pre- 
ſcription, 


* * , ” * 5 0 * * ' >, a 1 * — 
* * — p * — O N wh A 
: * 


2. 4 . 250; gg.. Mn OO) ge | 
But this is intended of Franchiſes, that are by lawful Title, and not for- 


2.Inft. 20. 
man out of Court, is not good. R. Cro. El. 689. 

And tho' the Cuſtoms and Privileges of London are confirmed by Parliament, 
the King by Charter may exempt a Perſon from being an Officer there: As, to 
Officer there. R. 1 Std. 288. N l 

But a Cuſtom, that the Watchmen at the Cuſtom-houſe ſhall be exempt from 
the Office of Conſtable, is not good. 1 Sid. 272. Wa —Y 
[The Ceurt cannot judicially take notice of a Cuſtom of London, there muſt 
be Affidavit of it. . v. Eaftwick, H. 7 G. 3. Argil v. Hunt, 7. 5 G. 1. 
Driver v. Colgate, H. 12 G. 2. Hartopp v. Hoare, P. 16. G. 2. 4 B. M. 


So Debt lies in London upon a Concęſſit ſolvere. (Vide Priv. Lond. 146.) and 
IH. 7. 22. 2.) | ef | 7 

1 lies againſt an Executor upon a Simple Contract. (1 Ed. 4. 6. 6. 8 Co. 
126. 4.) CR | | | 
And alſo againſt an Adminiſtrator z for he was ſuable as Executor before the 
K. 31 Ed. 3. 11. R. Cro. El. 40g. 5 Co. 82. 6. 88 
So Debt lies 7 Pledges by Parol. (43 Ed. 3. 11. 6. 1 Ed. 4. 6. a.) 
So, by the Cu 
may arreſt, without Proceſs. (9 Co. 68. Cro. Car. 196.) | 

After a Debt levied before the Sheriff in his Court, the Sheriff may direct 


upon Nichil returned to arreſt, ad Habendum Corpus at the next Court. 


the other N for his Proportion. (Vide Priv. Lond. 148. and Mo. 136.) 


247. | 

20 it cannot be removed by Toit, or Pone. 2 Inft. 324. 

But upon a Foreign Voucher by.the St. Glo. 12. there thall be a Summons ad 

Warrantizandum. 2 Inft. 324. Vide Courts, (O. 2.) 

So, upon a Plaint againſt A. in the Sheriff's or Mayor's Court, upon a Sug- 
geſtion, that B. is indebted to A. and Proceſs againſt B; if he does not deny 

the Debt, it ſhall be attached in his Hands for Satisfaction of the Debt by A. 

0 22 Ed. 4. 30. Vide Attachment, (A.) 

0 And this Rec | 
tion againſt him for the Debt, or given in Evidence upon Non Afſumpfit, Vide 
Attachment, (H.—1.) | „ | 

So, if a Judgment be againſt A. in the Sheriff's Court upon which A. was 

in Execution, and afterwards A. is removed by Habeas Corpus, upon which this 

Judgment is returned, and. he is committed to the Marſhal of B. R. charged 


with a Judgment there and in London; A. pays the Judgment in B. R. and 


London to be diſcharged there, for B. R. has no Knowledge of the Judgment in 

London, except by the Return upon the Habeas Corpus, and cannot remove the 

Record from London by Certiorari. R. Cro, Car. 128. | 
Vol. IV. 5 | | (N. 2.) 


{cription, Charter, or Parliament, | notwithſtanding any Statute made before 7 R. 


feited, and Franchiſes and Cuſtoms ſufferable by, and not repugnant to Law. 


And therefore, a Cuſtom to impriſon for abuſive Words to a Mayor or Alder- 


the Officers of the Mint, that none ſhall be Mayor, Eſcneator, Sheriff, or other 


om of London, after a Plaint entred in the Compter, a Serjeant 


the Serjeant ore tenus to ſummon or attach the Defendant without Warrant, and 
So, by Cuſtom, Debt lies by an Obligor who pays the whole Debt, againſt 


So, for Lands in London, an Action lies in London, and not elſewhere. (4 Inf. 


overy by Foreign Attachment may be pleaded by B. in an Ac- 


the Judgment in London is reverſed in the Huſtings; A. ſhall be remitted to 


5 | 

. | (N) Cuſtoms of London. 

1 % Nat (N: 1.) In Actions and Suits; 

BY the Cuſtom of London, an Action of Covenant lies; without a Specialty. ide Claris, 
(Vide 22 Ed. 4. 2. 4. and Priv. Lond. 149.) (00. 1, &c.) 
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diſcharged from his N (Lide Priv. Lond. 107, 303. Fal. 361. 2 Ra. 


ſerve him. (Jide Priv. Lond. 304.) 
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_ 2.) ) fn Regard to Apprentices. 


By the Cuſtom of gl a every one above 14, and under 2t, may bind him, 
ſelf Apprentice to a Freeman of London, by Indenture for ſeven Years, and 
ſhall be compelled: to ſerve.” (Pal. 361. 2 Rol. 30s.) 

Tho' bound at York, or elſewhere out of the City. (Ms. 1 36. Semb. cont, 


80 the Widow of a Freeman may take for her Apprentice, any Woman for 
ſeven Years, (Vide Priv. Lond. 307.) 

So, a Sempſtreſs, or other, the Wife of a Freeman ; but ſhe ſhall be bound 
by Indenture to the Huſband. Ihid: ..:: 

So the Apprentice may be bound for eight, nine, or ten Years, 151d. 

If the Apprentice departs from his Service, or breaks the common Covenants 
in the Indenture, an Action lies againſt him, tho' he be an Infant, by the Cuf. 
tom of London. (Vide Priv. Lond. 108, 109. and Pal. 361. 2 Rol. zos.) 

So, by the Cuſtom of London, every Indenture of Apprenticeſhip ought to 
be inrolled within a Year, before the Chamberlain. rid Priv. Lond. 107, 303. 
Pal. 361. 2 Rol. zog. 

And the Apprentice ought to be preſent at the Time of Inrolment. (Pal. 361. 
2 Rol. 305.) 

If A* Apptentice refuſe to appear to be inrolled, the Maſter may record the 
Indenture, which will be tantamount. (Vide Priv. Lond. 305.) 

If the Maſter negle& the Inrolment within the Year, the Apprentice may be 


© | 
3 80 by che Cuſtom̃ of 1 an Apprentice may be Aged to another 


Maſter 02 the ſame Trade before his Company, and afterwards before the Cham- 
berlain, and ſhall be bound to ſerve the ſecond Maſter for the whole Refidue 
of his Term, and the firſt Maſter ſhall be diſcharged. (Yide Priv. Lond. 108, 


9 
: "But if the Apprentice be afſigned before the Company, and not before the 
Chamberlain, the ſecond Maſter is not bound to maintain, nor the Apprentice to 


If there be a Difference Nannen a Maſter and his Apprentice, it may be de- 
termined by the Chamberlain. (Vide Priv. Lond. 303, 304.) 

Or an Action lies, by the one or the other in the Mayor's Court, for Breach 
of the Indenture of Apprenticeſhip. (Vide Priv. Lond. 304.) _ 

If the Maſter miſuſe the Apprentice, or neglect to inſtru "TOE or to find 
him Neceſſaries, the Chamberlain ſhall ſend a | Fae to the Maſter to appear 
before him, and ſhall relieve the Apprentice, or ſend him to his Remedy in the 
Mayor's Court. Bid. 

If the Maſter does not appear upon. durmmong, the Mayor or Recorder fl 
ſend his Warrant for him. Bid. 

So, if the Apprentice be diſorderly, &c. the Chamberlain ſhall fond the Bes, 
dle for him, and afterwards ſhall ſend him to Bridewell, or otherwiſe puniſh him 
according to the Nature of the Offence. (Vide Priv. Lond. 303.) 
So, for a reaſonable Cauſe, the Apprentice may be diſcharged from his Ap- 
prenticeſhip. (Lide Priv. Lond. 306.) | | 

And for that Intent, the Apprentice brings his Indenture, or a Copy, to n 
Attorney of the Mayor's Court, who gives a Note or Warrant to the Maiter, to 
inform him of the Intent, and for what Cauſe, and after four Courts ſhall make 
a Summons to the Maſter to appear and ſhew Cauſe to the contrary. bid. 
If the Maſter appears by Attorney and traverſes the Cauſe, it ſhall be tried, 
and according to the Verdict the Apprentice ſhall be diſcharged or aaa, but with⸗ 
out Coſts. (Yide Priv. Lond. 307. * 


(N. 30 


LONDON. . 


(N. z.) As to Diſpoſition of their Lands, Se. 


By the Cuſtom of London a Citizen may make a Bargain and Sale by Paro] al 3) 
of his Houſes and Lands in London, notwithſtanding the Sz. 27 H. 8. 16. For and Sale. 
Cities, &c. are there excepted. (2 Ii. 675.) Yide Bargain and Sale, (B. 4.) 

So a Bargain and Sale by Huſband and Wife, of the Wife's Lands within 
London, binds the Wife, being examined before the Mayor, (Vide Priv. Lond. 

123, 148. Hob. 225. Cro. El. 669.) Vide Baron and Feme, (G. 4.) 


So, by the Cuſtom of London, a Freeman may deviſe his Lands, Fc. in Lon- N 4) 
don. V ide Priv. Lond. 1 56.) * y * By Deviſe. 

By Charter 1 Ed. 3. the King granted to the City of London Liberty to de- 
viſe Lands in Mortmain, as was uſed in Time paſt ; and therefore, they may de- 
viſe in Mortmain, without Licence. 2 It. 21. Cro. Car. 248, 455, 517, 576. 

So, by Cuſtom, a Joint-tehant may deviſe his Purparty, and it will be a Se- 
vetance. (Vide Priv. Lond. 156.) | | 

But a Will of Lands in London ought to be proved in the Huſtings, and 
there intolled. Bid. 

So it ought to be proved before the Ordinary, and afterwards in the Huſtings. 
Cro. Car. 396, 7. Lide Deviſe, (A.) | : 


As to the Cuſtom of London in reſpe&t to Orphans, and to the Diſtribution 
of a Freeman's Perſonal Eſtate. Vide Guardian, (G. 1, 2, &c.) 


(N. 5.) Erection of Edifices. 


By the Cuſtom of London, a Man may rebuild his Houſe or other Edifice up- 
on the antient Foundation to what Height he pleaſes, tho' thereby the antient 
Windows or Lights of an adjoining Houſe are ſtopt, if there be no Agreement 
in Writing to the contrary. (Vide Priv. Lond. 54.) Vide Action upon the Caſe 
for a Nuſance, (C.) © _ | 

[But of no other Erection or Building ſo as to ſtop his Neighbour's Lights. 
Plummer v. Bentham, H. 30 G. 2. 1 B. M. 248.] | 

But he cannot ſtop antient Lights by an Erection upon a new Soil, or beyond 
the antient Foundation. (Yide Priv. Lond. 56.) Vide Action upon the Caſe for 
2 Nuſance, (A. ; | | 5 

So, for the Repair of his Houſe, a Man by Cuſtom in London may ſet his 
Poles and Ladders upon the Soil, or Houſe, of another, adjoining. (Jide Priv. 
Lond. 59. 

But 44 1 break the Soil, or Houſe. Bid. 

[The Stat. 11 G. 1. c. 28. is confined to Party-Walls between Houſes, and 
doth not extend to Party-Walls between Stables. Rex. v. Pratt, P. 9 G. 3. 
4B. M. 2298. | | 

[Stat. 14 G. 3. c. 78. directs the Thickneſs of Party-Walls, prohibits Bow- 
Windows, except for Shops on the Ground-ſtory, to project only five Inches, and 
the Coping 13 Inches, in Streets 30 Feet wide; and only 10 Inches, and the Coping 
18 Inches, in wider ſtreets: And contains many other Regulations for Build- 
ings in the Bills of Mortality; and in Marybone, Paddington, Pancras and 
Chelſea.) 2 | | | 


N. 6.) In Regard to Trade. 


By Charter H. 3. the King granted, that the Citizens of London may trafftick (N. 6.) 


with their Merchandize where they pleaſe, as well by Sea as Land. (Vide Priv. 4 Citizea 
ond. 9.) | — 5 


By the Cuſtom of London, a Freeman, having ſerved in London, Apprentice 3 
to a Trade for ſeyen Years, that uſes buying and ſelling, may leave that and uſe de Trade. 
other Trade of buying and ſelling. Cro. Car. 361, 5 7. — 

1 [14 


. o TN 
| And ſuch Cuſtom ſhall be good, notwithſtanding the Sr. 5 EI. 4. R. Co. 
Car. 347, 516. Vide Præſcription, (F. 3.) . 
þ But a Freeman of London cannot uſe a Trade, contrary to the S7. 5 El. 4. 
' when he never ſerved as an Apprentice for ſeven Years. R. 1 Sid. 427. 
Ik is a good Cuſtom, that the Porterage of Corn, Roots, &c. belongs to the 
City from Staines Bridge to Tendal in Kent, and the Bye-Law is good, that none 
but the. Company of free Porters ſhall. carry it, on Penalty of 20s. PFazater/:, 
v. Wiltſhire, T. 7 G. Ludlam v. Bradley, P. 13G. in C. B. Robinſon v. Mell, 
T. 2 G. 2. B. R. Str. 462.] | 1 1 


[It is a good Cuſtom, that Perſons to be admitted to Freedom be obliged to 


ſwear on the New Teſtament. Rex v. Boſworth, T. 12 G. 2. Str. 1112.] 
[By Stat. 14 G. 3. c. 87. Driver of Cattle in the Bills of Mortality mitbehay. 
ing, convicted before one Juſtice, forfeits from 20 5s. to 5 5. to Proſecutor, ot 
Commitment to hard Labour for a Month, and Whipping.] - | 
N 727 380, of the Cuſtom of London, a, F4me Covert may be a Merchant, and trade 
be Sole. in a different Trade from her Huſband, and buy and ſell by herſelf; in which 
| Merchant. Caſe, if the Wife be ſued, the Huſband ſhall be joined only for Conformity, and 
the Wife alone ſhall be in Execution. Cro. Car. 68, 69. Vide Baron and Fen, 

(A. 2+}... . | gps pay - 


(N. s) By the Cuſtom of London, no Stranger to the Liberty of the City may buy 
A Foreigner or ſell to any Stranger to the Liberties thereof, (ſave for the Uſe of him and his 


ell. im Family, and not to ſell again,) any Merchandize or Wares within the Liberties 


5 dhe City, to a of the City; and if they do, the Goods ſhall be forfeited to the Mayor and 
, Foreigner. Commonalty. (Vide Priv. Lond. 104. Cro. El. 352.) 
And this Cuſtom is explained and confirmed by Charter, 20 H. 7. and it i 
recited there, that it was confirmed by Parliament. (Vide Priv. Lond. 19.) 


Right Patent in London. 

| ide Droit, (3 | 
; Tithes tn London. 

orgs; Vide Difmes, (M. 6, 7.) 
e ee 
| Lord of a Leet. 
5 8 | Vide Leer. 

= Er Lb 'Lodd of a Manoz. 

Vide Copyhold.=Diſmes, (C. 4.) 


Lords Spiritual and Tempozal. 


Vide Dignity.Ecclefiaftical Perſons, (C. 1, 2.)—Parliament.—Scotland, (D. 4 
|  —gerement, (C.) 


Lozd's Day. 
Vide Temps, (B. 3.) 
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M A I N T NR 5 E. 
2 Fade Bail, (B.) 


— ———— —_— 1 4 n _ "— _ 


— — —_ 


MAINTENANCE. 


A) Maintenance ; 3 dubat ſhall be. 


(A. 1.) By the Common Law. 


1 eres N Ne E is, when a Man maintains a Suit or Quarrel to the 
Diſturbance or Hindrance of Right. Co. L. 368. 6. 2 Inft. 208, 212. 
And it is General, or Special. Co. L. 369. 4. 
And therefore, it will be Maintenance in any One, who unlawfully ſuſtains 
or ſupports a Plaintiff or Demandant, Tenant or Defendant, in a Cauſe pending 
in Suit, by Word, Writing, Countenance or Deed. 2 Infi. 208. | 
As, if a Maſter fee Counſel out of his own Money, or ſpeak at the Bar for 
his Servant. R. Mo. 6. 
So, if a Servant retain an Attorney to proſecute a Suit for his Maſter, without 
the Conſent of the Maſter. D. 2 Rol. 77. 


if he who maintains 3 is to have by Agreement Part of the Land, or (A. +.) 
Debt, Cc. in Suit, it is called Champerty. Co. L. 368. 6. 2 Inft. 208, 563. Champerty. 
Or, if he agrees to have a Rent or other Profit out of the Land. Co. L. 368. go" 
b, 2 Inf. 209. 563. f (A. 5. C. 1, 
Tho' the Agreement be by Parol, or by Deed. 2 Ini. 209. 2.) 
Tho' the Agreement be with a Diſſcifor, tho' he has no Right i in the Land. 
2 Inſt. 56 | 
G et is the moſt odious Species of Maintenance, 2 I,. 206. 
And was an Offence by the Common Law. Bid. | 
And now by the Sf. W. 1.25. Nul Miniſter le Roy ne maintaine per luy, ne per 
euter, les Plees en la Court le Roy, des Terres, Tenements, ou des auters Choſes, 
pur aver Part de ceo, ou auter Profit per Covenant fait. Et que le fera, ſoit 
punte a le volunt le R 
Nor, by the St. . 1. 28. Clerke de Julie, ne de Vicont, ne mainteine Par- 
tres Quarels en la Court le Roy. 
Nor by the Sr. Art. ſuper Chart. 28 Ed. 1. 11. A Miniſter of the King, nor 
any other, &c. 
And therefore, a Miniſter of the King or any other, who maintains a Plea, 
pending in the King's Court upon an Agreement to have Part of the Thing in 
suit, will be a Champerter. 2 Inf. 563. 
So, by the St. de Defin. Conſp. 33 Ed. 1. St. 2. Champerters be they, who 
move Pleas or Suits, or cauſe them to be moved by. their own Procurement, or 
by others, and ſue at their proper Coſts to have Part of the Land in Variance, or 
Part of the Gains. 
Champerty ſhall be puniſhed in all Actions Perſonal, Real, or Mixt. 2 Inf. 


563. 
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(A. 3.) 
What ſhall 
not be Cham; 
perty. 

Via. Peſt, | 


(A. 5.) 


(A. 5.) 


Buying a 


Title, Sc. 


Maintenance in any of the King's Courts, &c. in any of his Dominions, which 
Suit, Ge. on Pain of 100. e 


MAINTENANCE. 


But it will not be Champerty, if A. contracts with B. for a W for which 
B. is afterwards "N=" re i Lite B. oonveys it to A. 2 Inft. 484. 
1 


(A. 4.) What (hall be Mairitenatice by Statute. 


By the Sr. V. I. 38. Clefke de Juſtices ne de Ficont, ne matnteine Parties 
2 en la Cours Je Roy, Se. 10 Te ya 

So, by the St. Defin. Conſp. 33 Ed. 1. Sts 2% Who bind themſelves by Oath, 
Covenant, &c. falſly to move, or maintain Pleas. 

By the Sz. 1 Ed. 3. St. 2. 14. None of the King's Council, Houſe, or other 
Great ör Small; by himſelf or other, by Letter or otherwiſe, ſhall maintain 

uarrels in the 8 2 to the Lett of the Common Law. 

So, by the St. J 3. 4. None about the King, Queen, or Prince, e or other 
Great or Small, all nt Quarfels, G&S. 

Nor, by the St. 1 R. 2. 4. Any of the Hing's Counſellors, Officers, or Ser- 
vants, or other Perſon within the Realm. 

So, by the Sz. 32 H. 8. 9. All former Statutes againſt Maintenance, Champer- 
ty, &c, are confirmed. 

And by the ſame Statute, No Perſon that unlawfully. maintain or procure 


have Authority to hold Plea of Land, &c.. nor retain for ine of any 


* 


So, by the St. 32 E. 8. g. No Perſon ſhall 11 buy or fell, or by any Means ob- 
tain any pretenſed Rights or Titles, &c.- to any Manors, Lands, Ge. unleſs he 
who ſells, Cc. his. Anceſtor, or they by whom. he; claims; have been in Poſſeſ- 
fion thereof, or of the Reverſion or Remainder, or taken the Rents or Profits, 
by the Space of a Year before the Bargain, on Pain to Tauer the Value of the 
Lands, &c, ſo bought or ſold. 

And therefore, if any one, who has a naked: Right to Feds ſells them, it will 
be within the Statute: As, if a Diſſeiſee before Entry ſell. his Land, tho be 
has a real Right to it. Co. L. 369: 4. 

So, if a Diſſeiſor grant an Eſtate to A. for Life or Years, Remainder to B. 
for Life, in Tail, or in Fee, B. cannot contract with the Diſſeiſee, that he ſhall 
enter, or recover, and then convey to him. Co. L. 369: 6. 

So, if a Feoffment be by an Huſband to the Uſe of himſelf for Life, and af- 
terwards to his Wife for Life, and afterwards to his Heirs, and then the Hul- 
band enfeoffs a Stranger, and dies, and the Wife before Entry ſells to B. tho 
her award was congeable. R. 1 Leo. 166. 1 And. 201. Mo. 266. Gol. 
ls „ 

So, if a Man, who has no Colour of Right or Title, ſells it to another, it 
will be within the Statute, tho' the Conveyance by him be void. Co. I. 

6 

* . if A. has the Right, and B. ſells, as Land which deſcended to him from 
D. his Father. R. 2 Mod. 67. 
So, if a Man who has a Right, obtains Poſſeffion wrongfully, he cannot ll 
within a Vear ox Danger: As, if a Diſſeiſee diſſeiſe the Heir of the Dil- 
ſeifor. - Co. L. 369. 4 
But if a Man recover in Ejectment, and has an Habere facias Poſſeſhonem, but 
ſells I; before he be poſſeſſed for a Ter, it will not be Maintenance. 
R. Go 
So he, = purchaſes : a pretenſed Right to a Term for Years, will be withi 
the Statute, which ſays, any pretenſed Right. Co. L. 369. a. 2 And. 57. 
Or a pretenſed Right to a Copyhold. Co. L. 369. 7 3 4 Co. 26. 
So, if a Leaſe for Years be accepted from A. having a Right, and not in Pol- 

ſeſſion, tho' the Leaſe be void. R. 1 Leo. 166. 

So the Grantee, as well as the Grantor of a pretenſed Right, &c if he knen 
it, will be within the S. 32 H. 8. and ſhall loſe the Value of the Land, C. 
L. 369. 4. Vide the Words of the Statute, 50 

U 


MAIN TEN AN GE. 


R. I Leo. 166, 7. 8 


Advowſon, Terre, &c. per done, ne per achate, ne afermer, &c. tangue come 


yolunt le Roy, auxibien celuy qui le purchaſera, come celuy qui le fra. 


And therefore, Juſtices, King's Counſel, or the Clerk of a Court cannot pur- 


chaſe, or take by Gift, Land, Cc. in a Suit pendente Lite, tho' the Purchaſe 
be bond fide, and not by Champerty. 2 Ia. 484. 

+ So, if a Serjeant, Counſel; or Attorney take a Feoffment of Part of the Land 
pendente Lite, in Lieu of their Fees, it will be Champerty. 2 Int. 564. 


Inſt. 484, 564- | . pany Ke 
Or, if a Father enfeoff his Son of the Land pendente Lite, for his Aſſiſtance, 


2 Int. 564. 


Maintenance, if it was not upon an Agreement pendente Lite. Ibid. 

So a Surrender, or Conveyance pendente Lite, by a Tenant for Life, or in Tail, 
to him in Reverſion or Remainder, is not Maintenance; for he is the next in 
Eſtate. hid. = DSBUUPY 30 US 7 197 

Vide Poſt, (B.) | C 

[ 


) What ſhall nat be Maintenance. 


Ames. 

And therefore, it is no Maintenance, if a Counſel takes Fees for his Advice, 
and Aſſiſtance. 2 Inf. 564. W fee hk 2 
So, if an Attorney expends his own Money for his Client, to be repaid, 
Did. : Yay | 
80, if the Father pays Fees for his Son, or vice verſd, without Expectation of 
Repayment. Tb14. | "I 
Servant. Mo. 6. 3 COR 

So, if a Leſſor pays Fees, or maintains the Suit for his Leſſee in Ejectment. 
2 Rol. 181. | NSF Þ BY ba 

[If a Mortgagee not a Party in a Suit, 'advances Money to ſupport the Title, it 
is not Maintenance. Sharp v. Carter, T. 1735. 3P.W. 375.] 

So, if a Man who has a lawful Poſſeſſion obtains a Conveyance, Releaſe, &c, 
from him, who has the Right, he will not be within the Sz. 32 H. 8, 9. where- 
by it is provided, that it ſhall be lawful for any, in lawful Poſſeſſion, to get by 
any Means the pretended Right or Title, which any Perſon hath to the ſame 
Lands, Cc. Co. L. 369. 6. | - | | 5 | 

If he be poſſeſſed in preſenti, or of a Reverſion, or Remainder upon the Eſtate 
of A. who has the lawful Poſſeſſion, tho' he never received the Rents. Co. L. 
369. 6. | | | | 

So, if a Man has a tortious Poſſeſſion, and takes a Releaſe or Conveyance from 
him, who has the Right, it is not within the Statute, for it does not preju- 
15 any one; As, if a Diſſeiſor takes a Releaſe, &c. from the Diſſeiſee. Co. 

369. a. | | 

So, if a Mortgagor redeems a Mortgage, and takes a Re-afſignment from the 
Mortgagee, he may ſell tho' he had not Poſſeſſion for a Year. 1674. 
| So, if a Man, who has the Right, recovers the Eſtate,” he may preſently ſell 
it. Did. 

Or, if a Man be remitted to his antient Right. Bid. 


der before Entry leaſes to another. R. 2 Leo. 48. 0 
4 | 8 


But the Jury muſt find, that the Grantee of a pretenſed. Title knew af ie; 


So, by N. 2. 13 Ed. 1. 49. Chancellor, Treaſurer, Fuſtices, ne nul Foo 
le Roy, ne Clerke de la Chancery, ne del Eſabeguer, &c. ne fuis reſceiver Eſgliſe, 


Choſe eft en Plee devant nous, &c. Et qui encounter ceſt Choſe face, ſoit ante a 15 : 


But a Purchaſe ond fide by a Stranger pengente Lite, is no Maintenance. 2 


So a Purchaſe by a Counſel after a Recovery, or a Gift for his Fees, is not 


So, if a Maſter pays Fees to Counſel for his Servant out of Wages due to the 


So, if Tenant for Life, or in Tail, die without Iſſue, and he in the Remain- 
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the Se. Art. ſuper Cbart. 11. Neſt mye a entender, que home ni poit aver (74, Ante, 
Counſaile des Countours, et des Sages Gents pur ſon donant, ne de ſes. procheine (A. 5.) 
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MAIN TE N A N C E. 


80 4 Leaſe for Years, to the Intent to maintain an Ejectment, is not within 
the Statute ; unleſs it be to a Great haws for n to bm: Suit. * L. 369. 
R. Sav. 95. 
Tho' the Leaſe for Sod be not to his Heir x who may maintain, bur to a 
e R. cont. Sal. 96. . 0 | 


00 Remedy fat Maintenance 


(C. 1.) By the Common Law. | 


* the 8 Law, Champerty and Maintenance were inquirable before 
the Juſtices in Eyre. 2 inf. 208. 
So, by the Common Law, an Action lay for Champerty or Maintenance. 
Vid. 
And that, in the Courts of Antient Danses, and other inferior Courts, 2s 
well as in the Nee Did. 


0. 2.) By Statute. i 


By the Se. 1. 1. 2 5. Champerty ſhall be puniſhed a k volunt le Ki viz, at 
the Suit of the King before his Juſtices. 2 Inf. 208, 209. 

By the St. Art. ſuper Chartas, 28 Ed. 1. 11. A Perſon attainted of Hach pere) 
foit forfait en encurr devers le Roy des Biens, et des Terres le Parnour, a la value 
7 5y come ſa Part de * . * Empriſe amountor'. (Vide 2 Inf. 


562) the St. of Champerty 33 Ed. 1. St. 3. He ſhall be impriſoned for three 


Veats, and make Fine at hb Ning s Pleaſure. 


By the St. 1 R. 2. 4. The King's Counſellers and Great Officers ſhall ſuffer 
the Pain ordained by the King himſelf with Advice of his Lords: The lefler 
Officers or Servants of the King, in the Exchequer or other Courts, Cc. ſhall 
löſe their Offices, be impriſoned and ranſomed at the King's Will; and all other: 


of the Realm ſhall ſuffer Impriſonment and Ranſom, 


And therefore, the Party may have an Action founded upon any of . Sta 
tutes. 2 Hf. 208, 212, 563. 

And by the St. Art. ſuper Chart. 11. may have a Writ directed to the Ju- 
tices, before whom the Plea is depending. 2 Inft. 563. 

So an Action lies by Ni ram, &c. upon the St. 32 H. 8.9. for the Penalty 
of 8 againſt him who maintains a Suit. 

So, 1 * St. 4 Ed. 3. 11. TRE t of one Bench or the other, or of 
Aſſi ſe, 55 hear 5 . at the Suit of the King or the Party, of Main- 

tainors, Champertors, c. as well as Juftices i in Eyre ; and if ſtraitned in Time 
may adjourn it into B, 
So an Information lies upon the Se. 32 H. 8. 9. for purchaſing a pretene 


Title. 1 Leo. 166. 


But the Information muſt ſay, that the Sale was of pretenſed Title. Semb. 
Cro. Car. 233- 


Maintenance of Infants. 
Vide Chancery, (3 R. 6.) 


R W o 


Vide Aion upon the Caſe for a Conſpiracy, (C. 3. — Action upon the 


_ "owe for Defamation, (G. 5. Action upon the np for M. isfeaſanch 
A. 6. . Jn fuffices, (M. 5, &c.)—8. 6.) 


M AN, 
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M A N. (Ille of,) 
Vide Navigation, (F. 2.) 


— 8 1 1 n 
2 — 


( Thenit lies 


Il MAN DAMUS is a Prerogative Writ, introduced to prevent Defender 
1 fram a Failure of Juſtice, and Defect of Police; and therefore ought to 
be uſed on all Occaſions where the Law has eſtabliſhed no ſpecific Remedy, and 
where in Juſtice and good Government there ought to be one. Rex v. Barker, 
H. 2 G. 3. 3B. M. 1265.] | 

[Mandamus is granted to prevent Failure 'of Juſtice, and for the Execution of 
the Common Law, or of a Statute, or of the King's Charter, but not as a private 
Remedy to the Party, except on the Statute of Queen Anne, Per Hardwicke 
C. J. Rex v. Wheeler, P. 8. G. 2. B. R. H.gg.] © 

The Court of B. R. has Power to amend all exttajudicial Errors, which tend 
to the Breach of the Peace, Oppreſſion of the Subject, or other Miſgovernance. 
R. 11 Co. 98. 2. r | 

And therefore, by Writ of Mandamus, may command Right to be done : As, 
if an Officer elected in a City, Borough, or Corporation be amoved without 
Cauſe, he may be reſtored by Mandamus : As, a Mayor. Ray. 431. 
An Alderman. . 2 Bul. 122: 1 Vent. 19. | 
A Jurat of a Corporation. R. 1 Lev. 148. | 
A Common Council-Man. R. 2 Rol. 456. J. 35. Sti. 4%, 
A Recorder: R. 2 Rol. 456.7. 30: R. v. Wells, H. 7 G. 3. 4 B. M. 1999. 
A Town Clerk. Poph. 176. 978. 1 Vent. 77, 82. 1 Sid. 14. Sti. 457. 
Vide Poft, (B.) | 2 it | 
A Livery-Man. Ray. 446. | 
A Burgeſs. 2 Cro. 506. 1 Sid. 14. 5 Mod. 257. 
A Bailiff, Serjeant, &c. R. 2 Rol. 456. J. 20, 32. 
8o it lies for admitting him, who has Right, tho' he never had Poſſeſſion of 
the Office: As, to admit a Mayor, Alderman, &c. 4 Mod. 368. Sti. 299. 

To admit a Town Clerk, elected in Reverſion after the Death of B. when B. 
dies. R. Poph. 176. Ney 78. 
An High-Steward, Recorder, &c. Sti. 355. | 
To admit him to a Freedom, who has a Right by Service, Birth, Se. R. 
I Sid. 1079. 1 Lev. 91. Ray. 69. 1 
Tho' he broke his Covenant in the Indenture of Apprenticeſhip, by Marriage, 
Cc. R. 1 Leu. 91. Vide Poſt, (D. 4.) 
So a Mandamus lies for any public Officer, who has no other Remedy to be 
reſtored: As, for a Steward of a Court Leet. Adm. 1 Sid. 40, 169. Ray 12. 
Or, of a Court Baron, if he has a Patent for Life. Per Hale, 2 Lev. 18. 
Vide Pot, 8) 
For an Attorney of the Marſhal's Court, or other Court. R. 1 Sid. 94, 152. 
Any 56. 94. 1 Lev. 75. FL | 

Treaſurer of the New River Water. Semb. 1 Sid. 169. I Lev. 123. 

Scavenger. 1 Vent. 143. Sti. 346. 
. Clerk of the Peace. . 282. 
So, for a Maſter of a College. Ray. 101. 6 87 
Or a Fellow of a College, where no Viſitor is appointed. Dab. 1 Mod. 82. 
Roy 31. Adm. Ray. 111. Cont. 3 Mod. 265. I Levi 23. Adm. 5 Mod. 404. 
R. Cont. Carth. 92. Vide Peſt, (B.) | 
Vor. IV. 3 G [To 
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be refuſed, a Mandamuas by A. lies to reſtore his Deputy, R. 1 Lev. 3 9755 
ich 


v. Mayor F Helfton, T. 96. Str. 5 5 


bridge, H. 76:3 | 
llt may granted to go on to Election of a Mayor, cho there | is one de fats 
ok 0 "Boſſy, H. 8 G. 2. Str. 1003. Caſe of Aberyſtwith, N 14 G. 2. Str. 
1157. 


elect a Mayor, tho' there has been no legal Mayor for ſome Years. Rex v. Or- 
ford, M. 9 G. 2. B. R. H. 178. 


5 
"FF 


MANDAMUS8. 


[To d the Chanceller, &c, of an Uniyerlity, to. reſiore a Perſon to 
Dr. re EM: #8 G. Fort. 202. Str. 57 2 Ld. 2 HI 
ey not ſet out that they had a iſitor, or it 
End to the Diſpute in B. R.] 8 15 would - 855 
E Keepers of ” rages Seal of the Univerſity of Ca ambridge to put 
it to the Appointment of Hig Steward. A v. Vice-Chancell, N 
P. 5 G. 3. 3 B. M. 1647. ] 8 0 e e * 
[To admit a Chaplain when there is no Viktor, or when the Viſitor is the 
ſame Perſon who ought to admit. Rex v. Biſho ſhop of Chefter, P. 1 G. 2. Str. 
A Fellow of the College of Phyſicians." R. 1 "3 29. Cont. Carth. 92 79] 
Peſt, (B.) 
An Uſher, or Maſter of a Graminar School. Ray. 12. Cont. 1 Sid. 40. Du, 
TT: Under-School alter 
[To reſtore an Under-Schoolm a School founded by the Cr 
Balliv. de Morpeth, T. 3 G. Str. 58. 4 I'D? * 1 
A Regiſter in the Eesleaſtical Court. D. Wod. Ca. 18. 
Or a Deputy Regiſter. 5 F, g. 194. 1 585 
[It lies for a Regiſter of a Biſhop' s Court, to have his Depu int 
not for the Deputy himſelf. | Rex v. Yard, H. 4 G. 2. 851 ay 6 . * 
To Church-wardens, to reſtore a Sexton or Pariſh-Clerk. X. we 2 1 1. 
Vent. 143, 153. R. 2 Leu. 18. 95 
Or, to ſwear him. R. Mar. 101. eh 
So, if an Office be granted to A. Rl bir fe, vel D PERRY if the N 


—— 4 


I 


So a Mandamus lies to an inferior Juriſdiction, or Officer, to require A w 
by the Duty of his Office he ought to do: As to the Mayor, &c. of a Corpora- 
tion to admit him, who has a Right to a Freedom, or Office. Vide Supra. 

[To compel a Meeting of Mayor, Aldermen, Cc. requiſite to prost a Candi- 
date for a Franchiſe. Green v. Mayor of Durham, H. 30 G. 2. 1 B. M. 125. 

[To a poor +4 &c. diſapproving, without Cauſe, a Perſon who has a TO to be 
approved and admitted. 15:4.] 

[To a Mayor, to proceed to leon, where there i is a Clauſe to hold o over. Rex 


To elect a RED after a — Sox Election of one. A. M, 0 C 
4 B. M. 2008. ] or of Can 


And not for a Mayor only, but for other Officers neceſſary conſtituent Parts 
of the Corporation, as Bailiffs, Coroners, Chamberlains, &c, Caſe of Scar- 
* H. 16 G. 2. Str. 1180.] 

[By a liberal Conſtruction of Stat. 11 G. c. 4. a Mandamus may be granted to 


[Two Mandamus's may be granted on the Application of different Parties, for 
the ſame Election. Bid. Rex v. Eveſham. 

[On Judgment of Oufter againſt a Mayor, Mandamus cannot be granted till the 
Judgment is actually ſigned, and then the Proſecutor has a Right of Priority of 
Motion for it. Rex v. Weſt Loe, P. 3 G. 3. 3 B. M. 1386.] 

[To ſwear in an Ale-taſter. Ravenhill's Caſe, M. 11 6. Str. 608. 

To ſwear in Director of a chartered Company, as the Amicable Aſſurance. 
Anon. P. 12G. Str. 696.] 

To an old Officer, to deliver Records, which concern Juſtice, to the new One. 
R. 1 Sid. 

[To 3 to the Office of Yeoman of hs Wood-Wharf, being an ancient 
Office, and a Freehold. Schriven and Turner's Caſe, P. 2 G. 2. Str. 852.] 

[To the Clerk of a Company, to deliver up Books, &c. to the Company, he 
being removed. Rex v. Mildman, M. 4 G. 2. Str. 879.] 


By | — i Fot 


Or 


of 


L 


MANDAMUS: 


For the Steward of a Borough to attend with the Books at next corporate | 


Afembly. Calne's Caſe, P. 6 G. 2. Str. 948.1 
[To the od Overſeer of the Poor, to deliver the Books of the Pbor's Rates to 
the new Overſeer. Rex v. Clapham, T. 24& 2 5G. 2. 1Wilſ. 305.) 


To the Lord of a Leet, to adminiſter the uſual Oath to a , PO of a 


Town elected. R. 2 Rol. $2, 8 5. 
It lies on 11 G. c. 4. to the Steward of a Court-Leet to hold a Court-Leet, 


and there to ſwear a Jury to preſent all Things proper, that they may preſent A. | 
the Perſon duly elected Mayor. Rex v. Wilks, ” 


12 G. 2. Andr. 279.) 
To inforce the Attendance of Tenants of a Manor at the Court-Leet, to make 
a Jury. Rector of Wigan Caſe, P. 17,G.2. Str. 1207. 

[To Steward and Homage of a Manor, to hold a Court, and preſent purchaſe- 
Deeds of Burgage-Tenements; which, when preſented, intitle Purchaſers to 
vote for Members. The Homage are minifteria in this Caſe; if the Convey- 
ances are fraudulent and not good in Law, it may be returned. Rex v. Ba 


of Midburft, M. 24 G. 2. 1 Will. 283. 


o a Judge of a Court of a Town © give Judgment on a Verdict, though he 
h ow” a new Trial, which he could not do. Brooke v. Ewers, M. 5 G. 
Str. 11 
[It lis to oblige an Officer to do his Duty, tho' there is a Penalty for his Ne- 
et. Rex v. Everet, P. 9G. 2. B. R. H. 261.] 
[In doubtful-Queſtions, the Court will not determine on Motion 3 Mandamgs 
ſhall go, that it may come before them on the Return. 1T4:9.] 


To the Spiritual Court, to adminiſter the Oath to one elected - Church - war- f 
den. R. Mar. 22, 66. R. 1 Vent. 115, 267. R. Ray 439. 1 Lev. 75. R. 


Pal. 51: R. 2 Rol. 234. 1. 15. Mod. Ca. 89. 2 Rol. 106, 107. Lut. 1010. 
R. Carth. 118. KR. Jen. 439» Cro. Car. 551. [Rex v. Henchman, T. 8 G. 2. 
B. R. H. 130. | * : | 

To ſwear a Sexton, Pariſh Clerk, Cc. R. Mar. 101. R. 2 Rol. 2 34. J. 35. 

To make a Probate of a Teſtament. R. Ray 235. Acc. 2 Rol. 107. 

Or, to grant Adminiſtration to him to whom it belongs. 1 Sid. 281, 372. 
L Lev. 187. R. Sti. 7, 8. 

To grant Adminiſtration generally, but not to what Perſon. Anon. T. 9 G. 
Str. $52. ] 

Gn) tolve an excommunicated Perſon. 2 Rel. 107. 

To grant Probate to an Executor. R. 1 Vent. 335. R. Carth. 4 

And it is not a good Return, that he did not give anton, bad an Inſolvent. 
R. Cartb. 458. 

[To a Dean and Chapter, to admit a Prebendary to his Stall and Voice. Rex 
v. Dean and Chapter of Norwich, H. 5 G. Str. 159.] 

[To a Biſhop: . admit a Parſon to a Prebend in his Church. Clarke v. Biſhop 
of Sarum, M. 11 G. 2. Str. 1082. Andr. 20.] | 

To a * of Peace, to admit a Conſtable. Adm. Ney 78. Dub. 1 Bul. 
174 

Fro allow Conſtables en Charges in providing Carriages for King's 
Forces. Rex. v. Hunt, H. 3 G. Str. 42:] 

For them to compel Treaſurer of the County to reimburſe Conſtables extraor- 
dinary Charges in providing r for the King s Forces. Hunt's Caſe, E. 
40. Str. | 

[To be Overer of an  extra-parochial Vill. Rex v. Rufford, P. 8 G. 
Str. 512. Fort. 321 

[To Juſtices, to appoint Overſeers in a Hamlet where lh never were any, 

if there are Poor belonging to it, chargeable on another Hamlet, which cannot 


remove them for want of them. Rex v. Juſtices of Weſtmorland, T. 19 & 20 


* ieh 
o ſign Poor's Rates. Carth. 450. ” 

[To a Juſtice of the Quorum, when there is oaly' one to ſign a Poor's Rate. 
Rex v. IOOETTOS : G. 2. B. R. H. 128.1 


Tho 
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MAN D AM Us. 
Tho! there be a former Rate figned, which omits Part of the Pariſh 8 
omitted may be conteſted. 2 Mad. Ca. 335. Jide Carth. 450. | 


2 2 Juſtices, to ſwear an Overſeer to his Accounts : if they have a legal Ob. 
jection, they may return it. Rex v. Fuſtices of Middleſex, H. 19G. 2. 1 mig 


E Vide Juſtices of Peace, (B. 65.)] 


To t Warrant to levy Balance of old Overſeers Accounts. Rex v. Yuſt; 
of Comer ſetſpire, M. 8 G. 2. Str. 992.] Juſtice 


| *, [To make a Warrant of Diſtreſs on a. Poor's Rate, tho it appears that, the 


Reaſon of their Refuſal was, that they inſiſted on firſt ſummoning and hearin 

the Parties; but they may return that, or what they pleaſe, Saint Luke'; 8 

Tuftices of Middleſex, P. 19 G.2. 1 Wilſ. 133.] x 3 
[To * to 7 Surveyors of the Highways. Rex v. Pettiward, T. 90 

3. B. M. 2452. N | | | DD 

; To make a Nate upon another Pariſh for Relief. 2 Mad. Ca. 344. f 
[To make a Rate to reimburſe a Surveyor of the Highways. Haſſl's C 90 

M. 66. Str. 211. ] EY, | CRE * 
To take Surety for the Peace. R. F, g. 85. | 


Tro take Security, on Articles of the Peace exhibited in B. R. Rex v. Lew; 


T. 3 G. 2. Str. 835.] 3% * 3 . 
Iro proceed F Judgment on an Information of a Seizure. Rex v. Tod, M 
G., . $20] 1.4 © 5 —— 1 | able oy 
b To take 2 hacked by a Teacher in a Conventicle, convicted upon the St. 22 
Car. 2. 1. Sand. Obſ. upon the St. 57. „ 
To admit one to take the Oath, Cc. in order to be a Teacher of a ſepamte 
Congregation. Mod. Ca. 310. . 75 e 

[To regiſter and certify a Difſenting-Meeting-Houſe. R. v. Juſtices of Derhy, 


* C. 5. B. M. 1991. J 


[To Truſtees of an endowed Diſeating Meeting-Houſe, to admit one 
elected to the Uſe of the Pulpit, as Paſtor. * v. Barker, H. 2 G. 3. 33. 
M. 126 5.] | 7. 


To a Viſitor to take an Appeal to him made by a Fellow removed. Cen. 


cont. 5 Mod. 453. Vide Paſt, (B.) 

So it lies to the Mayor of London, to enter up a Judgment upon the Statute 
for rebuilding London. R. Ray. 214. 1 ent. 187. . 
To the Preſident and Council of Males, to admit a Deputy of the Secretary, 
who had his Office exercend” per ſe vel Deput'. R. 1 Vent. 110. 1 Lev, 306. 
To the Mayor of a Borough to inrol a Teſtament, which by Cuſtom ought to 
be inrolled. 2 Rol. 106. | 
*. Vide Difmes, (M. 8.) | 

[To one who has turned out the Curate of a Chapel, endowed with Land, 
who had been inted, been Weeks in Poſſeſſion, and had a Licence to reſtore 
him; and this, tho' the Right of Appointment is litigated: This is the proper 
and moft effectual Method to try Right to officiate in Chapels, whether it de- 


pends on Nomination or Election. Rex v. Blocer, T. 33 & 34 G. 2. 2 B. M. 


10 4 nne 4 | Ne 
| (A Mandamus muſt be made out according to the Rule for it, or it will be ſu- 
perſeded. Rex v. Wildman, M. 4 G. 2. Str. 879.] | 
[On Motion for Mandamus to reſtore one to be in the Court of Aſſiſtants of 3 
Company, there is no Need of Affidavit to ſhew he was once in; for if he ws 
not, they may return that. Rex v. Cutlers Company, T. 8 G. 2. B. R. H. 129. 
[If the Court has propoſed to try an Election by Iſſue, or to proceed to new 
Election, and one Party refuſes it, the Court will inſert ſuch Refuſal in the 
Rule, that it may appear authentically to the Jury on Trial. Rex v. Barker, 
H. 2 G. 3. 3B. M. 1265.] | 1 785 * 
[By Stat. 12 G. 3. c. 21. Any Perſon intitled to be admitted a Freeman, who ſual 
apply to the Mayor, &c. to be admitted, and give Notice, ſpecifying the Nature 
of his Claim, and that unleſs admitted in a Month he will apply to B. R. for 
| | I | | a Man- 


chargeable; for it is not inconſiſtent to ſign both, whereby the Right of thoſ 


* 
* 


M AN D AM U 8. 


2 Mandamus, and Mandamus afterwards is granted, and the Per; oh * mad. 
the Mayor,” Ge. ſhall pay Coſts. ] * 


(B) When it does not ü, 


of a Court Baron. 1 Sid. 40, 169. Cont. if he has a Patent for Life. Per 
Hale, 2 Lev. 18. Acc. F, g. 194. Vide Ante, (A.) | 

Or, a Proctor in the Spiritual Court. R. 3 Lev. 309. 3 Mod. 332. bo. 
2175 251, 261. Skin. 290.—R. for they have Juriſdiction over the Officers of 
their Courts. Carth. 169, 170, 

Or, for the Maſter of t © Water-houſe of the Lord Mayor ; For it is more a 
Service than an Office. 1 Vent. 143. 

Or, for a Clerk of a private Company in London. Mod. Ca. oy | 

Or, a Town Clerk, who was removeable ad libitum. 1 Sid. 15. (Vide 1 Fent, 
77. 82. Vide Ante, (A. ) 

So it does not lie for the Admittance of any in an Inn of Court to the Bar. 
Sti. 457- Ray. 69. Mar. 177. 

Or, to admit in the College of Phyſicians. R. 2 So. 178. Garth. 92. R. 
1 Leb. 19. Vide Ante, (A.) 

A Mandamus to help a general Viſitor to viſit his College, or to compel an 
inferior Officer to do his Duty is fe/o de ſe, and ſhall be quaſhed. Doctor Wal- 
lers Caſe, H. 9 G. 2. B. R. H. 212.] 

[There is no Precedent of a Mangdamus to a Viſitor. D. Rex v. Biſhop of 
Eh, P. 11 G. 2. Andr. 176.] 

[And the Court will Gena not grant · it, when it is doubtful whether ſuch 
Perſon is Viſitor or not. Rex v. Biſhop of Ely, P. 23 G. 2. 1 Vilſ. 266.] 

It does not lie to a Biſhop to grant a Licence to a Parſon to A as Lec- 
turer of a Pariſh to which he has been elected by a Number of fo Inhabitants, 
where there is no temporal Right in Queſtion, and where another elected by other 
of the Inhabitants, and admitted +5 the Rector, is in Poſſeſſion. Rex v. Biſhop 
of London, P. 16 G. 2. Wilf. 11. Str. 1192.] 

[Not to the Biſhop of a Dioceſe, who is Viſitor, to reſtore a Pribengary de- 
prived by him for Incontinency, tho' he had not admoniſhed him thrice as the 
Statutes require. Rex v. Biſhop of Chefter, H. 21 G. 2. 1 Wilſ. 206.] 


the Veſtry; Parſon nominates A. many of the Veſtry ſign their Approbation, 
none difſent expreſsly, but ſome debt a Poll for B. which is refuſed, the 
Court will not grant Mandamus to Parſon to nominate, Rex v. Rector of Saint 
Anne's, P. 6 G. 3. 3 B. M. 1877. | 
So it does not lie for a Fellow of a College, when there is a Viſitor R. SB. 


23. Carth. 168. R. Ray. 31. Adam. Ray. 102. 1 Mod. 84. 2 Jon. 175. Vide 
Ante, (A-) 

Or, for any Fellow or Scholar of a College ; for if it ws no ſpecial Viſitor, 
the Founder ſhall be Viſitor. R. Carth. ga. 
Or to the Maſter of a College, to remove Fellows for not taking the Oaths. 
Semb. Skin. 393, 546. 

So it does not lie for an Office not wa, unleſs it be ſpecially deſcribed : 
As, to be one of the eight Men in Aſpbourn Court, without deſcribing what is 
his Office. R. 2 Mod. 316. 


73 he may maintain his Right. Rex v. Dean and Chapter of Dublin, M. 9 G. 
tr. $26. 

536. 

So a Mandamus does not lie to prevent a Moleſtation againſt Law : As, not to 
moleſt a Preacher. R. Sal. 572. 
To make a Rate to reimburſe an Overſeer ; for the Statute does not direct any, 
but for Relief of the Poor. R. Sal. 53. 2 Mod. Ca. 338. 


Vor. IV. — H [To 


BY a Mundamis does not lie for a otivite Office: As, to'reſtore the Steward 


[If Parſon has Power to nominate Pariſh-clerk, who muſt be approved of by 


74. R. 3 Mod. 265. | R. 1 Sid. 71. R. 1 Mod. 82. 2 Lev, 15. R. 1 Lev. 


[To give a Man actual Poſſeſſion, (except it be to reſtore) but only legal, _ 
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2 2 4 MAN DAM. S. 


NT o Overſeers, G. to make an eu Rate. Rex v. Canterbury, E. 9 GC. 
* B. M. 2290. * 

[To make a Rate to reimburſe two of the 8 their Charges, i in De. 
| fence of an Indictment fot not repairing a 3 * ** Anon, M. 4 G. Str. 63. 
| [Not to inſert particular Perſons in a Poor's Rate, tho' Affidavits of their Sub. 
ficiency, and that they ate omitted to ptevent 17 voting for Members of Parlia. 
ment. Nex N. Weed wh 2. 19 C. 2. 25 1259. 

[To 41" LONG to call a V to. + Church-wardens. Anen, A 
1478. Str686.] 

„ 9 e bo ity to grant a eee to I an e Gilers 89 

r 


To grant Amin ration to one as next 971 Kan, FS an Adminiſtration granted 
to another. Per Cur' B. R. inter Blackberow and Davies 8 I 3 W. 3. { Report. 


ed in Comm Rep. 


[To the Ordinary, to —— Adminiſtration durante minori ætate; for no Lay 
N to whom it ſhall be granted, Smith's Caſe, H. 4 G. 2. Str. 89. ] 


[Or to grant Adminiſtration with the Will annexed. during Minority to a cer- 

tain Perſon, nor to grant e ee generally in ſuch Caſes. Barker's Caf, 

M. II G. 2 Anar. 24. . 

8d, if. how be a Suit ai in the Spiritual Court, whether there was 1 
Will or not, a Mandamys ſhall not be granted to grant Adminiſtration, till the 


Suit be determined. R. 5 . 374. 5. [Rex v. Hay, H. 9 G. 3: 43. M. 


95-]. 
845 if ſuch a Mandamus i is granted when there was a Will, that may be re- 


"TY 
2 — 1 Mend not lie for a Man AAPL till the Outlawry be reverſed, 
SH. 288. 

lor to ſwear in one who, has had Judg ment 271 him, on a quo Warrant 

* Uſurpation. Rex v. Hearle, P. 11 G. Str 

Or, to reſtore A. who was elected Alderman, G2. in the Place of B. after- 
wards reſtored by Mandemus; tho' the Place of B. be afterwards vacant : For 
A. qt” be elected de novo. R. 2 Bul. 122 

S0, if he be not wrongfully ouſted ; as, if he reſign R. 1 Sid. 14. 

85 be only ſuſpended. Dub. 1 Lev. 162. 

r lapſe his Time: As, if a Mayor be CERES after his Year elapſed he 

ſhall not have a Mandamus. R. 1 Sid. 33. 

So, if a Peremptory Mandamus go, there can be no Mandamus for another, 
upon Pretence that he was well elected, and the other Mandamus gained by At- 
tifice, till the Right of Election be tried. R. 2 Fon. 215. 

[A Mandamus does not lie ex debito Fuſtitiæ for every rightful Officer, tho 
diſleized, for he may bring Aſſize. Rex v. Wheeter, P. 8 G. 2. B. R. H. 99. 

[One who has a legal Right to an Office, is not intitled to have Books de- 
livered by one who has an equitable Right, and therefore not to a Mandamus for 
them. Thig.] | 
.* [The Court will mot grant croſs or concurrent Mandamus, without ſpecial 
Reaſons. Re v. Wigan, P. 32 G.2. 2 B. M. 782.] 

If an Election is doubtful, it ſhould be tried by Information guo Warrant! 
not on Mendamus. Rex v. Bankes, H.4G. 3. 3 B. M. 1452.] 

[And if a Rule to ſhew Canſe is obtained, and it appears on Affidavits that it 
was s improper for Mangemus, the Court may diſcharge it with Coſts. Thid.] 


oT 7 | 2 | | | [The 


Fd MANDAMU 8: 


[The Court will not grant a ſpecial Mandamus to ſummon the individual Per- 
ſons who were ſummoned for a jury on a former Day to proceed aeg. 
Rex v. Bankes, H. 4 C. 3˙ 3 . 14524] CET | 


(C) The F om of a Mandamus, | 


(C. 1.) To whom directed. 


Mandamus muſt be directed to thoſe; who are to do the Thing . 
And therefore, where a Corporation i is to elect, Ce. it may be directed 
to them by their Corporate Name. 
18 if the Corporation be miſnamed, there ſhall. be no Reſtitution thereon, 
52. Vide Carth. 501. Sal. 700; © 

The * when they grant Mangamus, will not ſpeci the Perſon to whom 
(Th 1 be directed: It is at the Peril of the Perſon who defires the Writ to 


direct it to a proper Preſiding Officer. Ker v. Wigan, P. 32 G. 2. 2B. M. 


Nan. 


82 
a 5 need not alledge the perſon to ani it is directed is the Peron to whom 
it appertains, Cc. and if it is not directed to the proper Perſon, he muſt return 
it ſo. Rex v. Ward, H. 4 G. 2. Str. 89 3.] 
[The Rule to. ſhew Cauſe why a Mandamus ſhould not iſſue to chuſe a Mayor, 
ſhould include = m_ de facto, and he ſhould be ſerved. Rex v. Bankes, H. 

G. B. 1452 ; 

l If IN orporation Ne) Mayor, Aldermen and Gommonalty, a Writ to the Mayor, 

Burgeſſcs and Commonalty is bad. Sal. 433. 

80, if a Writ be Ba/livis, &c. Gippi, and not Gipwici. Sal. 435. 

ee Right of Election is in the Mayor and Aldermen, and the Mandamus 
ed to the Mayor, Aldermen and Common-Council, the Court will grant 

feli, quia imp ovide. Rex v. Mayor of Norwich, T. 3G. Str. 55. ]. 

[If the Power of Amotion is in the Mayor, Aldeanen; et al de communi con- 
cilio, and the Writ is directed to the Mayor, Aldermen and Common-Council, 
it is well. tho' the Word 4 is omitted. Pees v. Mayor of Leeds, M. 12 G. 
Str, 040. 

If 5 to thoſe, who . to do it, tho they are only Part of the Cor- 
poration, it is ſufficient. R. Sal. 699, 701. Carth. 501 


Sal. 701. 


80, if a Writ be to A. which commands B. to reſtore, Ge. it ſhall be quaſh- 
ed. Sal. 436. 
But it in ſuicient, if it be directed to the Cotparation, tho' Part only are to 
do that which is commanded by the Writ. 1 Rol. 409. 

If directed to the Mayor and Burgeſſes, quod eligetis et juretis ſecundum Autto- 
ritatem veſtram, when the Burgeſſes only are to elect, and the Mayor only to 
| (wear. R. 2 Mod. Ca. 112, 128. 


(C. 2.) Muſt be to . Election. 


So it ought to be granted, to proceed to an Election to the Office, and not to 
elect a particular Perſon. R. 2 Bul. 122. R. 2 Rol. 456. I. 25. 

If ſeveral are removed, it muſt be for each by himſelf; for ſeveral cannot join. 
R. 5 Mod. 11. Sal. 433, 436. 2 Mod. Ca. 209. 
[It muſt not be to admit all Perſons having a Right; if the Writ is ſo drawn 
up it ſhall be ſuperſeded. Rex v. Mayor of Kingfton, H. 10G. Str. 578.] 

[If there is a Cuſtom to give twenty-four Hours Notice of Election, the Court 
will not fix a Day, nor order fix Days Notice. Eveſham's Caſe, P. 6 G. 2. Str. 949.] 


(C. 3.) Muſt ſhew the Party ought to be admitted. 


so the Writ of Mandamus muſt ſuggeſt all that is requiſite to ſhew the Party 
ought to be admitted. Mod. Ca. 310. 


And if it be directed to them and more, it will be bad, Per 3 J. Holt cont. 


[So 
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| Mike, otherwiſe only eight Days. Sal. 4 


elected Bailiffs, it ſhall be returned by the old Bailiffs, tho others have been 


Raym. 140 J ] 


M A N DA N Us. 


[80 if 15 8 uggeſtion 6f the Writ is, that he has a Right (chere ſet Forth}. « to be 
admitted on — of a reaſonable Fine, he need not ſhew how or by Whom it 
is to be aſſeſſed. Moore v. Mayor of Hafling, H. 10 G. 2. B. R. H. 362. 

A Mandamus to Overſeers to N muſt ore, that there was no other Re. 
medy. 5 Mod. 420, | + 

But a Mandamus to do, Ge, is ie tho the Words, wa Couſin nobis 


ſegnifices, Sc. be en, R. 5 Med. 314. Shin. 359. 
ngen * 457 i F ain (0.4 3 How, teſte d. ad, Aa wank . 4 
= a Mandamus muſt be "telte'd within Term. 1 Si 4” 704 Fit Hare 


(H. 24.) 
Muſt have 1 | Days beta the 7 fe and Return, if it goes above fory 


bY uſt have fourteen Da ys between the et and Return if it goes above forty 
Mi es, otherwiſe only eight Days and one Day is to be taken i nel five, the other 
excluſive. ' Rex v. Major de Dover, M. 5 G. Str. 407.] 


But a re 1 be amended before the Return. Med. Ca. I 33-. 


13 OS 79 


_ (0) | Return of a . | | We h 


: Nee b. 1. 0 By hon! it ſhall be mute. 


HE Return of a * ſhall be. made by thoſe to whom the Writ i 
directed. 
If the Writ be directed to the Bailiffs, Fe. of a Corporation to Na other 


8 


ſworn to the ſame Office; for if the Old ſwear _— not duly elected, dhe 
continue Bailiffs. Mod. Ca. 133. ; 
But, if the Return be by the Mayor and Burgeſſes * mba directed, it ſhall t 
not be refuſed upon A Suggeſtion, that the major Part did not conſent. Sal. 431. / 
Garth. 0. | 
Or, 8 the Mayor made the Return without Aﬀent of the Corporates t 
Sal. 432. e e 1 011. | 
| Jos, 0 
(b. 2.) How made. % 
A Return to a Mandamus may be received without Oath of the Truth. R. 
1 Sid. 2 
"A be under the Common Seal. 1 Sal. 192. TER : 
Or ſigned by the Head of the Corporation. 1 Sal. 192. Skin. 368. 
80 the Court will not direct how it ſhall be made. ( 
Nor give a Rule for a View of the Charter; tho y ſhall have it in an Ae. T 
tion for a falſe Return. Sal. 430. IL 
By the St. 9 Ann. 20. A Return to a Mandamus for admitting or reſtoring to 
any Office or Freedom in a Corporation, ſhall be made to the firſt Writ, U 
So the Court may require, that the Return be made upon Oath. Per FO: 1 
Pal. 455. Di. Ray. 365. * [ 
Or, at a Day certain. F, g. 4. | tic 
[If the Return is made, and figned by the Mayor, and delivered to Proſecu- hi 
tor's Agent, and the Mayor dies, the Return may be filed afterwards. Semb. ſel 29 


E Kex v. Holmes, H. 5 G. 3. 3 B. M. 1641.] 


(D. 3.) What ſhall be a good one. 


The Return to a Mandamus for Reſtoration. to an Office may be, that he a: 
never elected. (Vide F, g. 195.) Lide Poſt, (D. 4.) 
[That he was not elected Churchwarden. Rex v. Harwood, 1 11G. 214 


That 


MANDAMUS 


ite by ce A K. 255 188. 1 Sid. 46r. 1 Vent. 77. 


And this without ſhewing Summons, or that the Office is filled up. „Ken 
v. Cburch- warden of Thame, 1 5 C. Str. 115.] 


Power to remove. Rex v. Mayor of Carliſle; M. 9 G rt. 200. 

[That he he is an Officer at Pleaſure, and on Summons to chuſe another, they 
choſe another, and thereby A. was amoved, good ; for a new Election! is an actual 
Amotion. Rex v. Mayor of Canterbury, M. 12 C. Str. 674.] 

So, if the Writ be to reſtore A. debito Modo ele#', the ** may ſay in x the 
Words of the Writ, quod non fuit debito Modo ele. Sal. 474. | 

Tf a Writ be'to admit two Churchwatdens debito Modo ele, it may ay; non 
fuerunt debito Modo elect” ; for both muſt be ſo, otherwiſe the Writ is inſuffi- 
cient. Sal. 433» 4 


himſelf ; wherefore he was amoved; according to the Power. 

Or, that he was ſummoned, and did not appear. 

Or, that he appeared; for then a Summons is not mite fiul: Sal. 428. 

If the Return ſays, quod procuraverunt eum Summoniri, it is ſufficient. R. 
1 Vent. 1 | 

That | pt was ſummoned, tho” it does not ſhew, for Unt Cauſe, ſpecially. 
Semb. 5 Mod. 259. 

9uod fuit auditus de Materiis objectis, tho' it does not ſay, that he was ſum- 
moned ; for 5 Intent of the Sammons is, that he may be heard. Semh. 5 Mod. 
2 Sal. 428. 

55 a Return Which ſays, fuit amotus per Majorem et Burgenſes is ſufficient, 
tho the Power be given to the Mayor, and Burgeſſes who had been Mayors :' for 
it ſhall be intended, that all the Burgeſſes were preſent and aſſented: And if 
there was not the Aſſent of the major Part of thoſe who had been Mayors, an 
Action lies for a falſe Return. R. 1 Vent. 20. | 

So, if it fays, another was elected Mayor before the Writ to him, and adbuc 
Major, without ſaying, debito Modo eleftus. Dub. Ray. 365. 

So, if the Return be, quod fuit amotus 21 Aug. and in another Part, that he 
continued in Office till 25th December, which is contradictory ; yet the Return 
will be good; for it is Surpluſage. 1 Vent. 144. 

Qudd fuit debito modo amotus. 5 Mod. 11. 

It is not neceſſary, that the Removal ſhould be "FE the Common Seal ; for: 
being per Majorem & e it ſhall be intended. R. 1 Vent. 77, 82, 
42. 

[If Commiſſioners of Seer on a Mandamus to make a Rate, return, that the 
Commiſſion expired four Days after the Writ was delivered, and ſo they had not 
ray it is good. Rex v. Commmiſſioners of Sewers in Eſſex, F. 136. Str. 763. 

Raym. 1 
[To if Ae to licence Uſher of a School, Biſhop may return, he is in- 
uiring into the Truth of an Accuſation on a Caveat. Rex v. Biſhop of Litchfeld, 
9G. 2 Str. 1023.] 

[To a Mandamus to reſtore A: who was duly cleted, ſworn, and admitted, (men- 
tioning no Time) that A. was on 29th Auguſt duly elected, but that neither at 
his Election nor ſince, nor yet, is he ſworn or admitted, and therefore, &c. is a 
good Return. Rex v. Mayor of Lynn, H. 11 G:2. Andr. 105.] 

[Toa Mandamus to grant Probate to Executor, that before the Writ, and now 
ls pending a Suit in the Prerogative Court touching the Validity of the Will, is a 
good Return. Rex v. Bettefworth, H. 12 G. 2. Andr. 365: 4 B. M. 2295.] 

[To a Mandamus to grant Adminiſtration to' the Huſband of Deceaſed, that 
Huſband had admitted in a Suit; that by Deed before Marriage he had agtced ſhe 
ſhould make a Will, which ſhe had made, and Suit was depending for the Admi- 
nitration with the Will annexed, is good; for the Huſband's Conſent appears. 
Rex v. Bettefſworth, T. 12 G. 2. Str. 1111.] 

Vol. IV. 3 1 " [To 


"*fThat he was guilty of Bribery, and therefore hong! 1 7 5 him, having 
0, 


213 


The Return muſt ſhew the Power * to amove, that there was ſuch Cauſe s [71 2 Sir; 
for Removal, that he was ſummoned, and upon Appearance could not excuſe 819. 
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[To Mandamus reciting, that there are ſubſtantial Let ln. ereſor 
to appoint Overſeers; that A. is extra-parochial, and is not, nor is; nor eve 
was, reputed, a Vill or Townſhip, is good, though it anſwers not the Suppoſal 2 
to ſubſtantial Inhabitants. ' Rex v. Welbeck, M. 14 G. 2. Str. 114.3.] | 
[To Mandamus to two Juſtices, to proceed and give Judgment in a Complaint 
] 


depending before them, that they have heard and determined the Complaint, i; 
good. Rex v. Richardſon, T. 16 G. 2. Wall. 21. . 
[On Mandamus to Juſtices to regiſter and certify a Diſſenting Meeting - Houſe, 
they may return, Not meu the Qualifications.” Rex v. Tuſtices of Derhy 
M. 7 G 3. 4 B. hT100KE] 7 2 Hon ene, ought pn, 3 
[ SR etuth is good, it N the Suggeſtion of the Writ, as if it is ſug. 
geſted, that A. was choſen in Ezfter Week, and the Return is, that he was not 
choſen'in Eafter Week. Rex. v. Penrice, T. 18 G. 2. Str. 1235.] 
Return to Mandamus to admit or thew Catiſe may return any Number of con- 
_Giſtent Cauſes. Wright v. Fawcett, P. 7 G. 3. 4 B. M. 2041. g 


_ OPT, 4.) What not. 
(D. 4.) But @ Return is not good, If it does not ſhew, that the Corporation has, Au- 


8. thority to remove, and how. N 1 2 | 
poration had 80, a Return upon a Mandamus, directed to A. Mayor, That before the Wri 
Authority to aqwarded. be was removed, and B. elected, and now. is Mayor; for by a colluſive 
amove, , Reſignation of his Office, the Return may be evaded. R. Ray. 431. Du, 
_—_— Ray. 365. R. 2 Son. 1 Weile | 
+ 17 it does not ſhew, that the Party was ſummoned, or heard to the Matter 
objected againſt him. 11 Co..99. a. Sti. 151, 447. Vide Ante, (D. z.) 
| If it does not ſet forth that the Party deprived was ſummoned. Dr. Bent. 
ley's Caſe, 10G. Fort. 202. Str. 537. 2 Ld. Raym. 1334.1] 
VN. B. They did not ſet out that they had proceeded according to the Civil 
Law, which they might have done, by which they can proceed in the 
Abſence of the Party accuſed. ] 


Ta 
. - 


IIt is not ſufficient to ſay, the Common Council was in due Manner met and 

embled ;. it muſt expreſsly alledge that they were all ſummoned. Rex v. Li- 
verpool, H. 32 G. 2. 2B. M. 723z.] RY RC Wh, 
And, licet ſæpius requifitus, is not ſufficient. 5 Mod. 258. R. 4 Mod. 37. 

If it does not anſwer to the Suppoſal of the Writ; and therefore, if the Wii 
ſuppoſes, that they ought to ele& Perſons not in Office three Years before, it is 
not ſufficient to ſay, that by the Charter they ought to ele out of Aldermen, and 
they have elected out of the Aldermen, Sal. 431. 8 
If the Writ ſuppoſes them Capital 1 and the Return ſays, that thy 
did not take the Sacrament before Election; for they might have been elected at 
another Time. Sal. 432. | 
If a Return to a Mandamus, for ſwearing Churchwardens elected by the Pa. 
riſhioners, according to the Cuſtom, ſays uod Lis pendet in the Eccleſiaſtical 
Court concerning the Cuſtom indeciſa; for the Eccleſiaſtical Court cannot try 
the Cuſtom. R. Ray. 440. F. g. 195: 

[If to a Mandamus to ſwear in a Churchwarden, it is returned that the Biſhop 
of A. did inhibit the Archdeacon, whoſe Official Defendant is, to proceed, it is 
bad, if it do not aver that the Pariſh is in the Dioceſe of A. for the Court cannot 
take Notice of it. Rex v. Simpſon, M. 11 G. 2 Ld. Raym. 1379. Str. 609.] 
Or, if the Return be, quod non fuit electus, generally. 2 Mod. Ca. 380, 325: 
Semb. cont. F, g. 195. Vide Ante, (D. 3.) 

[If to a Mandamus to ſwear in a Churchwarden, the Archdeacon return, 19 
Fuat electus, it is bad. Rex v. White, M. 11 G. 2 Ld. Raym. 1379. Sed 
Ld. Raym. This is certainly wrong, and fo ruled to be a good Return in Rex 
v. Harwood, T. 11 G. 2 Ld. Raym. 140 5. ] 

So it cannot be returned, that the Borough is within a County Palatine. 
Sid. 92. 2 


That 


ifs 8 * © -» © 
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MANDAMUS. 


That an Apprentice married contrary to his Indenture; for that is only a Breachi 
of Covenant. R. Ray. 92. 1 Lev. 91. Vide Ante, = | wet 

[To a Mandamus to admit the Maſter of Catherine Hall to a Prebend, under 
Letters Patent, returned, that by their Statutes no Perſon who is Prebendary of 
mother Church can be admitted, that the ſaid Maſter is Prebend of Saint Paul, 
and therefore they cannot admit, not allowed, becauſe faid Letters-patent had 
been confirmed by Act of Parliament and peremptory Mandamus, granted. Rex 
v. D. & Cap. of Norwich, H. 5G. Str. 159. Fort. 222. | 

[That the Party had miſbehaved as Chamberlain, and therefore they had re- 
moved him from being a capital Burgeſi, is bad. Ret v. Mayor of Doncaſter, 
M. 3 G. 2. LA. Raym. 1564. | TY) | | 
[On a Mandamas, on the Complaint of the Regiſter for Life of a Biſhop's 
Court, to admit a Deputy, if the Commiſlary return; that a former Deputy had 
been removed, and had appealed, and that Delegates had iſſued Inhibition to- do 
Nothing to the Prejudice of Appellant pending the Appeal, which was not yet 
determined, and therefore he could not admit, Cc. it is bad; for he is but 
miniſterial, and muſt execute his Part. Rex v. Ward, H.4G.2. Str. 893. 

[That croſs Suits are depending before him, and that he cannot adtnit till he 
ſhall have judicially determined who was elected, is bad on croſs Mandamus's to 
admit A. and to admit B. he muſt obey both Mandamus's, and admit both A. and 
B. Rex v. Harris, T. 3 G. 3. 3 B. M. 1420.] 

[If the Return admits the Party's Qualification, that there are five Court-Days 
at which Perſons ſhould be admitted, that he had Notice and did not appear, 
and therefore cannot be admitted, it is bad, unleſs it ſets forth, that he is tied 
up to theſe five Days. Bex v. Mbistin, T. 10 & 11G. 2. Andr. 1.] 

[To Mandamus to grant Adminiſtration to Huſband of Deceaſed, that her Mo- 
ther had given her Effects to her ſeparate Uſe, that ſhe had made her Will which 
was litigating, is bad; for here no Aſſent of Huſband's appears as to theſe Ef- 
fets, and ſhe may have others. Rex v. Betteſworth, M. 13 G. 2. Str. 111 8.] 

[To Mandamus to admit a Man who is a Quaker, Member of the Turkey - 
Company, it is not good to ſay he would not take the Oath preſcribed by 26 
d. 2. c. 18. his Affirmation is ſufficient. Rex v. March, P. 33 G. 2. 2. 
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M. 4 - { , | IP 
That an Alderman had totally left the Burough (when he had only left it 
four Months, and no Notice given him.) Rex v. Mayor of Leiceſter, P. 7 G. z. 


4 B. M. 2087.]- | | 

So the Return to a Mandamus ſhall be diſallowed, if it be not certain and po- (b. 9 
fitive ; for no Anſwer can be given to it. 11 Co. gg. 6. And therefore, if it IF ir be not 
lays, Non fuit debito Modo electus, it is bad; for that is a Negative Pregnant. Dub. certain. | 
Ray. 365. R. 1 Sid. 209, 210. Semb. cont. Sbo. 253. R. cont. Catth. 150. 

So, if it ſays, Non fuit amotus per nos: Semb. but held Cont. 1 Sid. 2186. 

Non conſtat quod fuit eleftus. R. 1 Vent. 267. Ray. 153. 9275 
Tempore Brevis non fuit conflitutus. R. 1 Vent. 111. 1 Lev. 306. 

Wed ſervivit ut Journeyman potius guam Servus. R. Ray. ga. 

uod ante Advent Brevis fuit electus pro Anno, et ad finem Anni amotus, with- 
out ſaying at what Timg. 5 Mod. 10.1 | 

That B. bad ſo many Votes, and the 1 only ſo many. R. Mod. Ca. zog. 
* 5 That A. and B. were not elected, without ſaying, nec aliquis eorum. R. 
Mod. Ca. 89. | | 

Or they 2 ht to make a Special Return, that a Cuſtom was claimed to elect 
rw ag that they had equal Votes, or are jointly elected, Sc. Per Holt Mod. 
a. 89. | 

$o, if it ſays, quod procuraverunt A. eum ſummonere; for that is not direct, 
that he was ſummoned. 1 Vent. 19. | 

That he was heard de aliis Criminibus ei objectis, without faying, what, befote 
Whom, or in what Place. Semb. 5 Mod. 258. 


That he was auditus in Communt Concilio, without ſaying, by whom, Ce. 
5 Mod. 258. 25 


} 


That 


Mu Nb AMY'S. 


T ** be did not accqunt. for Monty to c be Ne b without faying,/ that he 
was req veſted and refuſe 5 Meg. 259 

That be did nat take hy 02th 22 by the St. 1 13 Car. 2: 2 the Mayo or, 
without laying; or be 472 Ces. 0 of" \the. 2 who. quth the fame OP fan 
alſo Authority to adminiſter it. _ $5 Mod. — 3 | 

'Or,: that Le did not take it before them ; When. before Juſtices of Peace, or two 
of them, is W Sal. 49. 

So, if they return a Euſtom to remove ad Lane only by\ way - of Nee 
without ſay ing poſitively, that there is ſuch a Cuſtom. R. Sal. 430. 

If they, return, 20 Sacrament taken before Election, per quod Eleftio wed er 

non ſunt Capitales Burgenſer 3 for that 1 is only an 3 from the aero 
R. Sal, . a HI LR 
Ro. dg Fi the Return conſiſt of * inconſiftent Matters: : As, 'Miſbehaviour, | 
Bribery, and not elected. Sal. 43642} 1:4 n bits b 

Vet, = it appears by the Return, that be ought not to be raſtords, Ge. it is 
ſufficient, tho't e Return be inſufficient: As, if it appears; that he 22 
tho' the Return be not certain. he Wan not have: 4 peremptory eee 
1 Sid. I 4+ ” R. Sal. 433. 15 S901 - 14 An b: E b 24490 21 . 
Where a Man was pant anart5 bo 2d L beth indices! the Return was b a 
Removal for a Cauſe that was inſufficient, he had a n Mandanite R. 
Sal. 429, 4 | 

$6: Ne Wire in a Return may be amended, _ 75. Vide Anon 
e 71 2. 4 | Ii 4 


3; i 


(b. 75 ) N for A falle, ern no o Return, N 


If an | Officer make a falſe Return to a Mandamuc, an Ada: /6pon the Cafe 
lies for the * grigyed „ and: if he obtains a Verdict, be ſhall have Moe 
11 Co. A 

(In. ion for a alle Return, what 18 only a een need not be 
proved; as, that Plaintiff after he was ade * himſelf to be ſworn. 
Batſon v. Sayer, M. 8 Str. 728.]J] { 1 5 

On Action for falſe Return, of + non fuit eius, to a Mandamus, to deliver the 
Infignia, &c., to a Town-Clerk, Plaintiff need not prove taking the Sacrament 
within the Year before Election, if the Trial is above fix Months after the 
Election without Proſecution. Crauford v. Powell, 33 & 34 C. 2. 2B. M. 
101 
| . a peremptory Mandamus for his Reſtitution i is of Right, when the Re- 
turn is falſified. Sal. 430. 

So, by the St. 9 Ann. 20. On Return to a ines, the perſon orofouting 

it may plead, and traverſe all or any material Facts contained in the Return: 
To which the Perſons making the Return may reply, take Iſſue, or demur ; 
and ſuch further Proceedings ſhall be, as if an Action on the Caſe had been 
brought for a falſe Return. 

And the Iflue joined ſhall be tried, where the Iſſue i in an Action on the Caſc 

might be tried. 

And if a Verdict be for the Profecttes, or a Judgment on Demurrer, by Nil 
dicit, or for Want of Replication, or other Pleading, he ſhall recover Damages 
and Coſts, as he might in an Action on the Caſe, to be levied by Capias ad So- 
tisfaciendum, Fieri facias, or Elegit. 


- 2 a peremptory Mandamus ſhall go, as if the Return had been Jufiged® in- 
ufficient. | 

So the Perſon making the Return, if Judgment be for him, ſhall recover Col 
to be levied as aforeſaid: Qr, if Judgment 15 againſt ny he ſhall not be lid- 
ble to be ſued in another Action for lach Return. | | 

Before that Statute, if a Verdict was for the Plaintiff in an Action for a falſe 
Return, a peremptory Mandamus went. Skin. 670. 

But an Action upon the Caſe does not lie for a falſe Return, till 1 be 
given upon the Return. Semb, 2 Lev. 238. 4 

1 


— 


MAN DAM U 8. 
8d there ſhall not be a pe 
the Plaintiff in Action for a falſe Return in C. B. R. Sal. 428. 


* 


TIN 1 
Ruding v. Newel, T. 7 G. 2. Str. 983.] | | Retu - 
IA. ptory Mandamur is not 


a ry Writ, which the Court grants when they are ſatisßed of the Parties 
Right. | | 


A mptory Mandamus may go before any formal Judgment.) 

If 5 for Defendant, on an Action e or} pr Feverſed in 
the Exchequer-Chamber, arid Parliament, peremptory Mandamus ſhall go. Foote 
v. Prowſe, P.11 G. Str. 697-1 | | * 

80, if upon Amotion or Disfranchiſement a Man be amoved with Force, im- 
priſoned, &c. he ſhall have Freſpaſs, in which the Cauſe of Amotion may be 
pleaded, and determined by the Court. 11 Co. 99. 6. | 


So an Information lies for a falſe Return, where the publick Government S 


concerned. 1 Sal. 3744. 
If-the Return be under the Common Seal, the Information may be againſt 
the particular Perſons, who procured it. Jbid. 
Where the Mandamus is not for a private Right, ſo that there cannot be an 
Action for a falſe Return; nor on Stat. 9 Ann. c. 20. ſo that the Return may be 
traverſed, nor the Return wrong, ſo that there may be peremptory Mandamus, 
the Court will grant Information, as for a falſe Return, to try the Fact, as, whe- 


ther two Townſhips ſhall join in Maintenance of their Poor? Rex v. Spotland, . 


M. 9 G. 2. B. R. H. 184.] 

So, if no Return be made to a Mandamus, there ſhall be an Alias and Pluries, 
and thereon an Attachment, without hearing Counſel to excuſe the Contempt. 
Sal. 434. Pal. 455. ; . : 

And the Court, if neceflary, may give a little Time, viz. two or three Days 
for the Return of each Writ. Per Holt Med. Ca. 25. 

Or may make a the firſt Writ, or the Alias peremptory. Mod. Ca. 25. D. 
Gin. 669. 2 | 
Or make a peremptory Rule for a Return of the firſt Writ, upon which there 
ſhall be an Attachment Sal. 429.  Semb. Lat. 230. Pal. 455. 


[The Court will make a Rule to return a Mandamus, to admit a Man into a 


trading Company. Dacefta v. Ria Company, M. 1 G. 2. Str. 78z.] 

If a Mandamus directed to two is not returned, the Court will grant an At- 
tachment againſt both, tho' one was willing to obey. Bailiff of Bridgenorth's 
Caſe, T. 2G. 2. Str. 808.] | 

[If a-Mandamus is not returned, becauſe the Mayor and others to whom it is 
directed are of different Opinions, the Court inſtead of Attachment will, by 
9 direct the Right to be tried in a feigned Iſſue. Rex v. Rye, T. 32 & 33 

2. 23> $:5998-1 7 | | 
If the 3 ox a Return in the Name of the Town-Clerk and free Bur- 


geſſes, without their Conſent, it is a Contempt, and Attachment ſhall go. Rex. 


v. Hockins, H. 9 G. 2. B. R. H. 188.] | | 
So, by the Str. 9 Ann. 20. In Caſes of Officers in Corporations, Cc. the Re- 
turn ſhall be made to the firſt Writ of Mandamus. 
[A Mandamus in Town (as to the Judge of the Prerogative Court) ſhould be 
returned inſtanter at the Return. Rex v. Berteſivortb, H. 3 G. 2. Str. 857. 
[The Court expects a Return, and will not determine on Affidavits, where the 


Party has not Opportunity to right himſelf by an Action. Rex v. Whaley T. 13 


G. 2. Str, 1139.] | 


[If the Party proſecuting a Mandemus traverſcs the Return, and there is a ge- 
neral Verdict for him in Part, and a Special Verdict, and the Court of Opinion 
with him, but no Damage found, the Court cannot grant a Writ of Inquiry; 


there cannot be Judgment” for Coſts, nor can there be a peremptory Mandamus. 
f Judgment is entred, that the Return is not ſufficient to bar A. from being re- 
ſtored, and that it be therefore quaſhed ; it ſhall be reverſed, and venire facias de 

Vol. IV 3 K nous 


Mandamu in B. R. upon a Verdi& for - 


« judicial Writ, founded upon 's Record, but 


217 


— ̃ —ũ—— 


M A ND A M us 


Fuge, mne. Mayor of Sbrewebury, . reger. Sei. n B. R. 
H. 2 A £04 an: 1461 £ | 

one in l Cale; £ the Perſon making the Return would be liable co an Afton for 
Ibid. | 2 


* b the Court will give Defendants Jatre-to-withdraxe: their Return 


order « peremptory Mendewns, 11 Rev; Barkery Þ. 3.G."3.. 3B. M. 13700 
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Market is the Privilege within" a Town to Kola a Market. Bl. Nom. Verb. 
Market. . 

And the uſual Place where 3 a Market! is held, is The , not every Place 
within the ** Town. Godb. 137 


4 ;) Fair, 


VERY Fair is a 3 ot 2 contro. 2 Inft. 406, 221. 
And therefore, where any Statute ſpeaks of a Fair, a Market ſhall be alſo 
rehended. - id. 
7 the King grant a Fair generally, the Grantee may keep it where he pleaſes. 
3 Mod. 108. 
So, if he grant a Fair to be held in ſuch a Town, Place, Go, he may keep it 
in what Part of the Town he * Lid. 


o * o 
. 
. * a 
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MARK B r. | 119 


©) dub tha deve; a Market, 8: 


{C. 1.) What Grant ſhall be good. 


o NE can E a Fair or Market, but by Grant or Preſeription 2 bt 
£20. -* 

So a Fair or Market by Preſcription thall not be extinct by the Soil coming to 
the Crown, as other Franchiſes are. Mo. 474. 

Otherwiſe, if the Fair or Market commenced 10 Grant. Ihid. & 


(C. 2. ) What not. 


But a Grant of a Fair, or Matket, has uſually a Clauſe, Py non fit ad Nocu- 
1 &c. And therefore, if it be to the Prejudice of the King or Others 
any Relpect, the Patent ſhall be avoided. 2 AI: 406. 2 Rol. . Vide 


7. {c. 3+) 
C. 3.) 


If a Patent for a Fair, or Market be to the — it hy be eee by 1 avoided, 

Scire Faciat. 2 Inſt. 406. 2 Vent. 344. Semb. 2 Rol. 476. 

Tho' an Ad quod Damnum went before the Patent, R. 2 Vent. 344. 

Or the Perſon, who has the Annoyance, may have a Quod permittat to throw 

down down ſuch Fair or Market. F. N. B. 184. A. 

Or, ſhall have an Aſſiſe of Nuſance, F. N. B. 184. A. 2 Inſt. 406. 

Or, an Action upon the Caſe. 2 Sand. 172. 1 Lev. 296. 

And by the Sr. W. 2. 13 Ed. i. 24. An Aſſiſe of Nuſance lies againſt an A- 

lience. 2 In 

If a N or Fair be erected too near my antient Fair or Market upon the 

ſame Day, it is a Nuſance, and ſhall be revoked. 2 Ro. 140. /. 10. 

rt the Words ( fp fit ad Nocumentum) are omitted in the Patent. 2 Rol. 

140 : 

17 if 2 be the Day before. R. after Verdict where it did not appear that the 

ſecond Market was by lawful Authority. 2 Sand. 174- FI. d. 4. e. aB. S. 14. 

1 Lev. 296. 

i But if it be the ſecond \ or third Day after, it is no Nuſance. Fl. I. 4. c. 28. 
I 

11 new Houſes are built in one Part of D. where I have a Market in another 

Part of D. and Merchandizes are there ſold, it is a Nuſance. 2 Rol. 123. C. 

_ A Market, or Fair erected, nfre ſex Leucas et Dimidiam et tertiam Partem 

Dimidiæ, is too near, if it be alſo in jurious; quia rationalibes Diete conſtant 

ex 20 Milliaribur. Fl. J. 4. c. 28. S. 13. 

But ultra talem Termiuum non eft vicinum. Fl. I. 4. c. 28. S. 13. 

Et poterit eſe vicinum et infra prædict' Terminos, et non injurigſum. F r 

c. 28. S. 1 

If a Fair or Market be to the Annoyance of the King, or his People, in any 

Reſpect, it is a Nuſance, tho' the Patent ſays, / non fit ad nocumentum Feriarum 

vicinarum. 2 Inſt. 466. 

But whether it be to the Nuſance or not, is Matter of Evidence. 2 Sand. 174. 


(D) How a Fair, 0 Market, ſhall be held, 


BY the St. North 2 Ed. 3. 15. The Lord of a Fair, at the Commencement 
of the Fair, ſhall publiſh for what Time it ſhall continue, and ſhall not 
bold it beyond his due Time, otherwiſe it ſhall be ſeiſed into the King's Hands. 
By the Sr. 5 Ed. 3. 5. If a Merchant ſell after the Time publiſhed, he ſhall 
2 double the Goods ſold. 
Fel. the St. 27 H. 6. 5. A Fair or Market ſhall not be held upon Principal 
s, Sunday - or -Good Friday, (four Sundays in Harveſt excepted,) upon For- 
feiture of all 3 ſold, to the Lord of the F ranchiſe. And he that has no Dag 
or 


2 
2 C 
bl 20 
by * 


for it, but only ſuch Feſtival Days, ſhall hold his Fair or Market within thre, 


Fair, ſuch Feſtival Days, Fe. excepted. 


30 
Terds. 


So, a Sale in an open Shop in 2. of of proper. Goods 4 for every Day, = 
cept Sunday, 


cannot ſee R, 8 83. 6. Me. 360.  R, 2 Rol. 122, J. 50. 


2 Inſt. 7 


M AR K E T. 


Days before or after, Proclamnaation being firſt; made, and he that has other Days 
ſafkcient, ſhall hold it the full Number of Days allotted. for his Market, 


The antient Law was; Die Dominico þ quis Mercaturam egerit, 2 Merce 't 


reterea: Solidis mulctatur. 2 Infl. 220. 
y the St. Vin. 13 Ed. 1. 6. Fairs or Markets ſhall not be kept in Churth 


But a Preſcription to hold a Fair 29th September . is 4 tho' it may he 
Sunday; for a Fair upon that Day is not void, eee then: hell be 
forfeited by the Sz. 27 in; 6. . date EI. 55 5 


5 r 


* LE or Contract, in a . or n Ga es, the. Propery, 
gainſt the Party and Strangers. 2 Inft. 220, 713. 
71 an * eme Covert, Non Compos, a Man in Priſon, or out ol the 
Reach. 2 In het 
Tho' the Feme ee, &c. be an Executor or Adiminiſtrator. bid. © 
Tho' no Toll paid. 2 Inft. Cn ATR TP 


there is a Market there: . 5 
So, in 22 or elſe where, by Cu "$6.1 Mo. 62 5. 1 { 
But a Sale out of a Fair, or Market does not change the Property againſt the 

cobra Owner, who is no Party. | 2 Inſt. 220. . 

So the, King cannot grant, that « Shop wall bea Market Overt., R. "Mo. 62 
So a Sale in a Covert Place within a Pp air, or Market, does not 3 10 

Property: As, in a Back- room or Marehquſe.· N. 5 Co. 83. 5. R. Mo. 360 

R. 1 And. 344. Poph. 84. 

Or, behind a Hanging or Cup- board, where a Man paſſing before the Shop 


Ot, when the Windows of the "Shop are ſhut, 1 And. 344. 2 Rol. 122. J. 47. 

So, if the Sale be of Goods improper and foreign to the Owner or Trade of 
the Shop: : As, Plate in a Scrivener's Shop, Fe. For a Shop in London is not 1 
Market, except for _ proper to it's Trade. R. 5 Co. 83. 4. 2 Rol. 122. 
J 40. R. Popb. 84. 360, KR. 2 Cre, 69. R. 1 And, 344. 

A Jewel in a Shop, which does not belong to a Goldſmith, R. 2 | Bol. 122, 
J. 


49. 
© So, if the Sale be covinous. 2 Inſt. 713. Jon. 164. 
As, where the Buyer knows that the Seller has no Right. 2 Inf. 713, 

Or the Seller be of ſuch Age, that the Buyer knows him to be an - Infant. 
Tbid. 

Or, if the Buyer knows the Seller to be a Fime Covert, where the does not 
uſe a Trade for ſuch Things, and does it without the Conſent of her Huſband. 
Ibid. 

So, E ag Sale be in the Night, after Sun-ſetting, and before Sun-rifing: 


Or, 485 Treaty for the Sale was begun out of the Market. 2 Bf 71 3. Jo. 
164. 

So, if there be no Sale: As, where no Conſideration is paid; for that is 1 
Gift. 2 Inft. 713. 
Or the Goods are the Goods of the Buyer himſelf, 7g. 

So a Sale in a Fair, or Market, does we bind the King. Bid. | 

If a Man purſue his Appeal freſhly againſt a Felon of his Goods, till he be 
convicted, he ſhall have a: of his Goods, tho' they have been fold in 
Market Overt. 2 Inf. 714. 

So, by the St. 21 H. 8. 11. If a Felon be convicted by the Evidence of tht 
Owner 5 the ſtolen ed ck or by his 3-26 vp or Hoke upon Indictment. 14 f 

31 2 ; 99 


M A N R. E F. 
So, by the S7. 2 & 3 Ph. & M. y. No Sale of an Horſe ſtolen binds the 

3 unleſs it ſtand, or be ridden an Hour together, between 10 o'Clock 
aud Sun⸗ſet id fn © Patt of the Market, and A Parties to the Bargain come 

with the Horſe to the Book-keeper; and enter the Colour and one Mark at 
leaſt of the — ſold, and Pay the Toll, if any due, elſe a Penny. Vide 28 
F. 1. N 
OY by the Se. 1 BY. 12. No Sale of an Horſe mal bind. allen the Toll. 
ker, He. know the Vendor and enter his Chriſtian," Surname, and Dwelling, 
or elſe one, who knows him and is known to the Toll-taker, vouch his Know- 
ledge of Name, Surname, Addition, and Place of 9 which ſhall be 
entred, G. Vide Poſt, (F. 1.) 

And this Statute extends to an Horſe taken by Wrong, tho not ſtolen. R. 
fon. 163. 2 If. 717. 
And is only additional to the Common Law, and the Se. 2 & 3 Pb. & N. 7. 
All which muſt be purſued. 2 . 719. 

If the Seller of a ſtolen Horſe in Market Overt be etre 3 in the Toll-book by 
+ falſe Name, that does not alter the Property. Per 2 J. Owen 27. 1 Leo. 1 55. 
R. cont. Cro. El. 86. © 

If a Man plead a Sale in his Shop, he muſt ſay, that it was in a Shop where 
he uſed his Trade. R. Ms. 624. | 

That it was in pleno Moreiti. Mo. 624. 

And a Cuſtom, that a Sale binds, modo unus Contrabentium fit liber Homo, is 
void; for it tends. to a Monopoly. Mo. 62 5. | | 

[There can be no Market-overt for pawning. 1 v. Hoare, P. 16 G. 2. 


Str. 1187. iWilſ.8. 3 Atkyns 44. 
(7) What Duties are papable, 
F. 1.) Toll. 


Ge. 
Toll is a reaſonable Sum due to the Lord of the Fai air or Market, for Things 
ſold there, which are tollable. 2 Inf. 220. 

And it was uſually allowed for witneſſing of the Sale. Did. 

And, by Common Right, ſhall be only upon a Sale of live Cattle, not of 
Victuals, Wares, Sc. R. Mo. 474. 

But, by Cuſtom, it Pay be due for all Goods brought to the Market. 1 Leo. 
218. 

So, by ſpecial Cuſtom, Toll may be Fg for Goods not ſold. Semb. Lur. 
1336. But that ſeems to be for ng 2 Inft. 221. Mo. 835. 2 Rol. 123. 
. 37. Vide Poſt, (F. 2.) , 

If an antient Fair or Market turn to the Crown, 444 the King regrants it, 
the Toll paſſes. Pal. 78. 

The Judges are to determine, whethet the Toll be reaſonable. 2 Inſt. 222. 

The Mirror ſays, that a Halfpenny ſhall be taken of Goods of 105. et fic pro 
Rats, ſo that no Toll exceed a Penny. Lid. 

And therefore, above a Penny is an unreaſonable Toll. 

Above a Penny, or two Pence. Per Poph. Cro. El. 558. 

If the Toll granted be unreaſonable, the Grant will be void. 
Cro. El. 558. 

So, by the St. V. 1. 3 Ed. 1. 31. If the Lord take an outrageous Toll, the 
King ſhall take the Franchiſe; and if it be by a Bailiff, without the Command 
of the Lord, he ſhall render to the Plaintiff as much more as he has taken, and 
ſhall be impriſoned for forty Days. Vide Poft, (I.) h 

An outrageous Toll is any Toll, when there is none due, or the Party is diſ- 
—__ of Toll. 2 Inft. 220. | 

Or, if more be exacted than is due. Did. 3 
3 | 


Mo. 474- 
2 Inſt. 220. 


Vor. IV. And 


221 


HE Duties uſually paid at a Fair or Market are Toll, Stallage, ge, Pie Toll 


. 2 A 20 . 


” 5 So, an Inhabitant of the Dutchy of 


M A R KB . 


| And: the a ache Caſe lies againſt: him, that takes « an out. 
| rageous Toll, vis, of him, v. 9 be quit. 2. 3. 

So Toll is, got, igcident, to a Fair or, Market: And — A Gratitee ſhall 

not have 8 without * 2271 2 Infi. COPE: Aug. * e R. Oro. EI. 
2«\ $22.07 Hen 

1 SO ref t is * ne 4 calm e cannot ſupport i it. Halba v. 

Smith, M. 16 G, 2% SM. 12 2. 4 SENS 1 2.287 v8 

And. therefore, if if the King grant 2 Market, | 

4 ertinen ,. , ſhall 5 ve To 147 of 

ſter a Fair, or Market granted, the King cannot, grant a Toll, vithou 
a Died pro quo. 2 Toft. 220. Vide Prerogative, (D. 18. 
nd ſors, it is not ſufficient to alledge the Grant of a Market, il al 
Tolls belonging, but there muſt be aledged a an expreſs OR or a Preſeriptio 
for Toll. Lat. 1380. 

80 the King cannot grant A Toll is Goods not brought to the Market. 4 
15924 or ; 

_ So, regularly, Tel ſhall | not be paid, before the Sale ; . for it is due from the 
Buyer, not From the Seller. 2 Inff. 221. R. Lut. 1320. th mr. 

So the King ſhall. not pay Toll. 2 Inf. 221. 

Nor Fenant in Fa, emeſne, for Goods for his 83 or F amily. 

2 Infl. 221. 1 Rol. 321. B. I Leo. 1 Vide Antient Demeſne, (F. 4.) 

or, if a: Man has a Grant. to be di arged of Tell. for e tors kis own 
* bouf ght fince his Grant. 2 In «221; 
vo "oy ſhall, be -exempted-in a Fair of Market of the King. 
ho' the Grant be for him only, it will be | good againſt the King's Sugar 
R. Tel. 15. | 
A SOA to be quit of Toll, may plead his Sint Lut. 1 3 32. 
So, an Inhabitant of a Borough exempted by Charter. 
y of Lancaſter. Lut. 13 

And a Preſcription for an Inhabitant is good, being for a FOE R. Lut. 
_ Adm. 2 Cro. 152. 

But if a Market, [where Toll was due by Preſcription, comes to the King, 
and he grants the 17 2 cum bee ri the Grantee ſhall have the Toll. 
Pal. 8. 10 1A 300 

[The Owner of a Market « cannot diftrain for Toll the Goods. enge there 
to be ſold, as Damage- feafänt, but he has an Action for the Toll. Wighy „ 
Peachy, N Dot Ld. Raynt renn 9 5 


Toll Booth. By the Sr. 2 & 3 Pb. & M. 7. The EE of very Fair or Market. ſhall ap- 
point one in a ſpecial open Place to take the Toll, and keep the fame Place from 
ten in the Motning tial Sun-ſet, on Pain of 405; who ſhall take the Toll at the 
ſame and no other Time, or Place, and then have before him and enter the Name 
and Dwellings of all Parties to bargain for any Horſe, and the Colour with one 
ſpecial Mark of ſuch Horſe, on Pain of 405. and ſhall deliver the Book by the 
next Day to the Owner of the Fair, or Market, who ſhall make a Note of the 
Number, of the Horſes ſold, and ſubſeribs his Name to it, on Pain of 40s. on 
the Defau lter. 

By the Se. 31 El. 12. No Bock- ier ſhall take Toll, or mals an Entry, 
Sc. unleſs he truly know the Seller of the Horſe, or his Voucher, their Names 
and Dwellings, and then ſhall truly enter the Ne: and the Price of the Horſe, 
&c. on Fain of 5/1. for every Default. 


F. 2.) Stallage, Picage, Ge. 


: Stallage e is a Duty * the Liberty of having Stalls in a Fair or - Market. Pal. 
77. or for removing them from one Place to another. Pal. 77. 

[Erecting a Stall in a. Market is not of common Right, Stall-keeper muſt com- 
pound as he can. Mayor of Northampton 5 v. Ward, M. 19G. 2. Str. 12 38 
Wilſon 10. ] . | 
kak”: 3 2 | f Picag 


* 
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Picage is à Duty for picking Holes in the Lord's Ground for the Poſts of the 
Stalls. Per Treby, Quo W. 29. Pal. 7 


And it belongs to the Soil; and dee though a Fair gtanted in Borou 
Engliſh Land go to the. eldeſt, Son, Picage ſhall be to the youngeſt Son of ug 


Grantee: Mo. 474. 


By Cuſtom, a Man ſhall have Toll for Goods i in a Market, fold or not fold . 


but this ſeems to be for Stallage. Vide Ante, (F. 1) 


80 he may take for Stallage the eighth Part of a Buſhel of Corn * every four 


Buſbels in Specie. 2 Rol. 123. I. 30, We. Mo. 83 5. 
The Owner of an Houſe next to a Fair; or Market, cannot o pch his Shop for 


ſelling in a Market, without Payment of Stallage; for if he * 2 the Benefit of 


the Market, he ought to pay the Duties there. \ Cont. per Dod. But ie Ws R. 
Cur 2 Rol. 123. J. go. , 
"If a Man preſcribe for Toll, viz. pro  qualiber Stalla ſo much, it is well ; 
for Toll is a general Word. R. Zur. 1519. 
So, if there be a Preſcription for Toll, viz. inter alia pro qualibet Stalls, it bs 
well. Lut. 1519. | 
Or, for the Stall and Soil prope er circa Stallam; for it "ge be aſcertained by 


the Uſage. R. Lut. 1519. 


(8. 1.) Court of £ypowders.. 1 , ho 


0 every Fair or Market, Curie Pedis pulveriſati, viz. a Court 25 Pypow- 
| ders, is incident. 4 Inft. 272. Cro. El. 773. 

Or, by Cuſtom, may be held where there. is no Fair or Market. 4 Inft. 272. 
This is a Court of Record, in which the Steward is the Judge. + Injl. 273. 
Shin. 2 

And i it cannot be keld before the Mayor, or other 1 except the Steward, 
without ſpecial Cuſtom. R. Sin. 33. But by ſpecial Cuſtom, it may. 2 Bul. 23. 

The Juriſdiction ſhall be, of eee in the ſame Fair or 3 for Goods 
there bought, or ſold. ' 4 Inft. 2 | 

Or, for Battery or Diſturbance - D. Cre. El. 774. | 

Or, for Words to the Slander of Wares in the Market. 4 bo 272. 10 Co: 73. 

And therefore, if the Proceeding be on a Contract in the Fair, Cc. but not 
for a Thing to be ſold there, it will be void. R. Skin. 33. R. 2 Bul. 21. 

Or, for and of another, which does not concern the Fair, or the Goods 
there. 4 Iaſt. 272. R. 10 Co. 73. 4. Cre. El. 774. 

Or, out of the Preci n& of the Fair or Marketi 4 Inf. 2 | 

Or, at a Day before or after ; tho' at another Fair or Market. 4 Inſt. 272. 
10 Co. 73. Cro. El. 

So, by the St. 17 2 2. Conf. by the St. 1 R. Fl 6. The Steward, Ce. 
ſhall not hold Plea u on Pain of 5/. unleſs the Plaintiff or his Attorney ſwear, 
that the Contract, &c.' in the Declaration was within the Thws and Precinct of 
the Fair or Market. 

And if it be ſworn, the Defendant may plead in Abatement, or tender Iſſue, 
that it was not; and if no Oath, or it be veer for the Defendant, the Plaint 
ſhall be diſmiſſed, and the Party ſent to his Remedy by Comms Law. 

But ſuch Oath need not appear + id the Record. 4 In}. 2 

So, if it does not appear in Pleading, that the Suit there = for a Matter 
within the Juriſdiction, it will be void. R. Skin. 33. 

So an Information there, for a Duty within the Market, tho” it is not void, 
ls erroneous. R. Cro. El. 530. 


(G. 2.) How the Proceeding ſhall be. 
The Proceeding in a Court of Pypowders ſhall be by Plaint. 


1 
* 


And the Cauſe of Action, Plaint, &c. ought to ariſe, and ſhall be intirely 


determined at the ſame Fair. 4 Inſt. 272. 


And therefore, the Proceſs ſhall be returnable de Hora in Horam. Ibid. 


But 
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7 5 Bot © Tiki ſhalt be allowed to the Plaintiff r a peg ang. R. Gr 
E. 774. 88 2 55 A 
org a0 clerk of "the wart 


n 1. (LI was a. continual Market at the Houſe: of the TN . 
Court, and a Clerk of the Market to inquire, whether the Weights 641 
ures were according to the Standard. 4 If. 273. 
2 he ad a Court for that Purpoſe. Did. ; 
; make Proceſs. to the Sheriffs and Bailiffs, to return Pavel before 
"a 
| nd Eftreats were to be retuined into'the E Bid. 
By the St. 16 R. 2. 3. He ſhall have all his Weights and Meaſures, accord. 
| ing 5,0 Standard of the Exchequer, ready with him, When he makes Affay. | 
But he could hold no Plea, except w what was held in the Time of dw. 1. 
4 tnft. 273. ae 
Nor limit the Price of Victuals, 4 Inſt. 27 "* | 
Nor break Pots, under the Meaſure, Femb. Fav. 57. 
9 diſtrain ex Q's for a Fine, in not conforming to the Standard. Sem, 
1 Sal. * 
* 7 2 8. 24. and 32 H. 8. 20. The King's Clerk of the Market, 
44 no other, ſhall uſe that Office within the Verge, &c. notwithſtanding any 
Grant to any Liberty, Cc. while it happens to be within the Verge. 
The Office of Clerk of the Market requites; that he ſet reaſonable Prices up- 
> > Proviſions in the King's Progress. and —_— | mans they are wholeſome, 
c. 2 Ruſh 
The Clerk bY . Market may take reaſonable Fees. — » Ruſh | 
By the St. V. 1. 3 Ed. 1. 26. Nu Minifter ir Roy 1 Pur faire 
fo Office : Within w ich Statute | is the Clerk: of the Na * 2 Inft. 209. 4 
Ia. 27 | 
, — St. 13 R. 2 - The King's Clerk of the Market ſhall do his Office 
duly, and ſhall take Fe: Contmbt e, on Pain of 5. for the firſt, 107, ſor the 
ſecond, and 201. for the third Offence. © 
And therefote, if he preſcribe to have 2d. or other Rate for viewing, and 
examining of Meaſures, Whether they are lawful or not, it is void. R. 4 Ib. 
2 
er by the St. 7 H. 7. 3. (and 11 H. 7. 14 He ſhall haße oo for Sealing 
of every Buſhel, and an Halfpenny for a eſs Meaſure. 1 oP 


. 


(1) deftttrre of a Fair, o2 Market. 


* the St. North. 2 Ed. 3. 15. If a Man hold his Fair beyond the Time 
allowed, he forfeits the Franchiſe. 2 Rol. 124. J. 30. 

So, if he hold his Market at another Day. 2 Rol. 124. I. 35, 

| Or has a Fundy hold two Days, and he holds it three Days. 2 Rol. 124 
. L ". As, 

|. But if a Man hold his Market upon the Day allowed, and upon another Day, 
» he ſhall not forfeit his Market; but ſhall be Ted for the Addition of thx 
Day. 2 Rol. 124. JI. 26. 

ff a Man take outrageous Toll, he does not forfeit the Market, but the Toll 
| only. The St. V. 1. 31. ſays, Le Roy pendra le Franchiſe del Marche en { maine; 
| but that is, till it be redeemed. 2 Inf. 221. R. that the Toll only is for 


feited. Pal. 82. Quo V. Treby 37. 
NM n 
| 5 ide Dignity. 


V. 


22 5 
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ide Alnus upon the Caſe apon Aſſumpfit, (B. 8. —Raren and Feme, 


(B. 1, &c.—C. 1, &c.—E. 1, &.) Chancery, (3 Z. 1, &c.)— 


Digmy, (C. 6. POORER G. 4 I. 7. Fenn . 15. ) 


| Parriage Brokage. 
| Vide Chancery, (3 Z. * 1 


Diſſolution of Marriage. 
Vide Parliament, (H. 3 ) | 


| Divoxce. 


Vide Hbatement, on 43 e. and Feme, (C. 1, dc. —Dower, 1 I, 2.) 
Pleader, (2 T. 12,) 


Foꝛtible Marriage. 
"oy Tufcer 6. 3+ ) | 
King 5 Parriage. 

Vide Parliament, (H. 4). | 
Marriage Settlement. 
Vide Chancery, (3 7 Ts Wy 
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Vide Certificate, (C. aue, (E. 1, &c.—P, —Inpriſamment, (C * 
Officer, 2 * 3. 


M AR 8 H A L S8 E A. 
Vide Courts, b. )— Imprifonment, (C.) 


N | Vide Walks, (A. 3. | 
MA ROD I. A w. 
Vide Parliament, (H. 23.)—Prerogative, (C. I, &c.)—I/ ar, (B. 6.) 
Mir <A. 8: 


Vide Fuſtices of Peace, (B. 14.) 
Ver. IV. 3 M MASTER, 


. # .3 


1 O A 4 81 TI AE A RM 


Hide Nele, (la- FBcod afoBtoceso(B. 305 Beco hon $8, ke. 
—,5> t dg) ea, (Nils) 33 1 2 9 6) 


| (. 1 uv) SD DOTONS nl , T Ns x2) 8 0 90. Fa n gill 
Paſter of the Rolls. 
"Ebony, e 
(.3 SH Cen vil 
Matters of Chancery. 


wake N e .) 


an 5 A 


Made « of a Ship, 


\ 
Vide Merchinv (Ee 2, be.) 
w{,c i A) -.. 53 ,1 2} OWL but N. MA ei HY nenne 


M A + T FE gy 
Wititt#'of Labs, 


een 


Vide Parliament ür 1. &. —I.—K. 


Waters ci. 1 
j Pu, H. 9, Ne.) 


Waktotz Ettntnat: 


2 Parlidhent, (H. 6; ber. 7 78 CY 


* 


1 A Hines Marthe. 5 
Wen 77 e Anal —Navightion « ——Parlian 3 7 (H. 25. W 


d 3. 2 N N Martial. E 


& +4 * - 


Vide hob x: gh (H. 2 2, &c. ) 


„ — +» 
Patters Patrimonial. 
C A Vide Prolibition, (8. 15.) 45 14 
Matters Teftamentary. 
is Prabibitim, (G. 16, Re.) 
Vide Battery, (B.—E. 1, &c.)—Juſtices, (8. 6.) 
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MAYOR 


* v = - 8 7 =. 
* 4 #8 1 * * . - © k # 7 * 
w © wa 


1 £4 q . . 7 0 A 8 * . 
EI | * 4 ly 24 8 Seen + a » - 9 


Vide Courts, „ — Diſpnes, 01 6, 1 Franchiſes, (F. 22 1 2 
ck iy ne Landon, 0 Ae es 15 0 (P- . * 


M E A 8 U R E 8. 

. Vide Fuftices of Peace, (B. 9 o, &c. Nane, 6. 6, Kc.) 

M E DIET AS LIN O U X. 
Vid Aue, 6 60 | ö 


2115 vu Chaſe, (G. 1.) 


ME LI US INQUIRENDUM. 
V. ide Officer, (G. 12.—K. 1 2.)—Prerogative, (D. 67, &c.) 
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M E R 25 H AN * {| 
( Perchant; Who hall be. 


HERE are four Species of 8 Aerchant-Adrenturert, Mer- Vis Tra, 

. <hynice Travellers, and Merchants-Reſident. 2 Brown. 99. (A. 1, Kc. ] 
generally, eyery one ſhall be a Merchant, who trafficks by way of Buy- 

ing 2 Selling, or Baftering of Goods or any Metchandize, within, the Realm, 

or in Foreign Parts, Sal. 4 


So, if a Man draw a Bill © of Exchange, he will be a Merchant for that Pur- 
poſe, Vide Poſt, 55 4.) 2 


7, 
— 


1 
— = 
— — — 
G 53 "Hors 


* 
4 — — 
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* 
4 * 2 * * 
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(B) Factoꝛ. 
FACTOR is authorized by a Letter of the Merchant, with a Salary, or 
an Allowance for his Care. Ma. 81. 
And the ſame Perſon may be Factor for many different Merchants. Bid. 


Every Factor muſt purſue his Commiſſion ſtrictly. Bild. 
apa by his General Commiſſion has Authority to ſell upon Credit. 2 Ca. 


[A Factor has Power to ſell, and thereby bind his. Principal, - but he cannot 
bind or affect the Property of the Goods, by pledging them as a Security for 
his own Debt, tho' there is a Bill of Parcels, and a Receipt, Fatqas, v. Taſb, 
H. 16 G. 2. Str. 1178.] 

So, if a Loſs happens to the Merchant, the Factor ſhall be excuſed, if he 
does not act contrary to his Commiſſion. Ma. 81. 

But if a Factor does not purſue his Commiſſion, he ſhall loſe his F actorage, 
end ſhall anſwer to the Merchant for his Damage. bid. 


4 And 


wo 
= 
2 28 j 
Ll 


take the Goods bou * to Bimſelf. 


and ſhall account 2 B. according to the Price B. paid. Cornuall v. Wij leon, 


his Maſter. Ma, 82. 


the Vendee ſhall hold, if Fraud appears between Factor and Vendee, otherwiſe 
Wright v. 9 P. 7 G. 3. 4B. M. 2046.] 


M B R G HAN T. 

And therefore, if a Factor gives more, or buys leſs in Quantity or Quality, | 

than his Commiſſin require The M * 1 may diſclaim, and he FaQtor = of 
a. 82 

[If A. Merchant. in Londen orders; B. Merchant, abroad, to buy him, Goods «« il x. 

a Price limited, B. exceeds the Price, and ſends the Goods, A. refuses the Con. g 


tract, but diſpoſed: of the Goods as his own, and at à Riſk ; he ſhall not be 
deemed the FaQtor of B. but to have accepted, notwithſtanding what he aid, 


T. a7 50. 1Pefey go Ke 
So, if he ſhips t em for a different Port or Place. Ma. 92. | 

So, if he ſells for a leſs Price than was directed, without ſufficient Reaſon pu 
he ſhall make Satisfaction. 1519, | 4 7 
If he ſells without giving Advice, to make a Profit to bimſelf. Thid. Pr 
Or, ſells to A. who was inſolvent, 1 A ſpecial Direction, or plain Ig. | 
norance, Ma. 83. W. lor 
If a Factor ſells to 4. for his Princi "9 and befors Payment ſells for him. | 
ſelf, and takes Money for bimſelf, he all anſwer ſo much for the Debt to his ſhe 
Principal; for he cannot receive · his own Debt to the P of the Debt of of 


[Where the Cuſtom of the Trade is, that the Factor ſells Goods at his own 
Riſk, for which he has an additional Allowance ; no Credit is given as between 
Owner and Buyer, and the Buyer is not anſwerable to the Owner, tho he giro 
him Notice before Payment not to pay to the Factor, who has failed; By the 
Jury, againſt the Direction of Lee C. J. and b 2 a ſpecial Jury on a new Trial, 
ſill againſt C. J. 's Direction. Scrimſhire v. Alderton, H. 16 G. 2. Str. 11882. 

If he makes a falſe Entry at the Caſtom-houſe, whereby the Goods are for. 
feited. Adm. Ca. Ch. 25. 


And therefore, if a Factor in a foreign Kingdom do not pay the Cuſtoms, he 6. 
ſhall have them to himſelf, and ſhall not be accountable to his Prigcipal. R. 4 
Ca. Ch. 25. R. Ca. Ch. 76. - 

Otherwiſe, if he does not pay the Cuſtoms to the King. R. Ca. Ch. zo. 

If a Factor takes Security by an Obligation of A. upon a Sale of Goods, ge 
without Authority, in his own Name, ſhall anſwer, if A. fails. Sen, 

2 Ca. Ch. 57. 4 
1 Merchant directs his Factor or Correſpondent to inſure, and he charge D. 
him with it as if done, and Loſs happens, he ſhall be charged as Inſurer ; but Di 
if Factor employs an Agent, this Equity will not extend to that Agent. Tick 4 
v. Short, H. 1750. 2 Vezey 239.] Qi 

[A Factor has a "og on Goods conſigned to him, not only for incident Charges, 
but as an Item of mutual Account for the general Balance due to him, fo long _ 
as he retains the Poſſeſſion; if he '« 4y with Poſſeſſion, he parts with his Lien. | 
R. per Hardwicke C. Krutzer v. teox, H. 1754. Gardiner v. Coleman, J. bir 
1755. o_ 0 Ld. Mangfeld. Godin v. London Aſſurance Company, H. 31 G. 2. 
1 B. M. 4 f 

[A Fa (noe acting as a Factor but merely as a Manufacturer) has no Lien 5 

on Goods delivered to him to dye for other Debts only for the 7 thele (0 
Goods. Green v. Farmer, P. 8 G. 3. 4 B. M. 2214.] y 

IA Packer being in the Nature of a Factor, has. Lid. | [ 
Joint Factors are anſwerable and accountable for the Whole on an Action of BW 7} 

M 


Account. Godfr ty v. Saunders, P. 10G. 3. 3Will. 73.) 
ls 


[If a Factor Goods as his own tho' no divery (if the Goods are at Sei 


(C) Boker. 


ROKERS are Perſons employed among Merchants to make Contract te 
between them, and fix the ä for Payment of Wares ſold or bought. 


Ma. 143 · 
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And by nge! in London, Freemen of the City ſelected out of the Companies, 
of which they are free, and preſented by. fix at leaſt approved Members of their 
Company to the Mayor and Aldermen, and by the Court of Aldermen allowed, 
have been admitted and fworn to be Brokers 1 in London. Vide the St. 1 Fac. 21. 


# [Wide alſo 
J "One who for Brokege and Hire negociates and concludes Bargains for Stocks 2 * 
is a Broker within 6 Ann. c. 16. Janssen v. Green, T. 7 G. 3. 4 B. M. 2103. * 
But Parwn-brokers, who * and ſell Goods upon Pawn, uſe an ieee Trade. 
Kel. 50. 1 1 L the 


And by the St. 1. (or 2.) Fac. 21. S. 5. A Sale of Pawn to them of Goods Se. A me | 
purloined, or ſtolen at any Place within the City or Liberties of London, or in “ 
Weſtminſter or Southwark, or within two Miles of London, ſhall not alter the 

Property of the Goods ſo purloined or ſtolen. 


And an Action lies againſt them by the Owner for ſuch Goods, tho the Fe- 

lon be not proſecuted, Kelt. go. ft t [Vide the 
And by the ſame Sratarte, F. 7. If the Owner require the 838 to 8. 30 C. 2 

ſhew, him ſuch Goods, and tell he came by them, or how he hath diſpoſed 24 

of them, * he refuſe to diſcloſe them, he forfeits double the Value. 


(D) Lex Percatozta. 
gg There ſhall be no Survirorſkip,. 


1 EX Mertatoria, or Law-Merchant, is Part of the Law of England. Co. L. 
11. 3. 2 Rol. 114. 


[And therefore it cannot be proved 5 Witneſs, Pellns v. Yan Mierop, F. 5 
G. z. 3B.M. 1663.] 

Per Legem Mercatoriam, the Merchandizes, Debts, and Duties of Joint-Mer- 
chants do not ſurvive, but go to the Executor of him who dies ; for for Yu accreſ= 
cendi inter Mercatores pro Bengſicio Commercii Locum non habet. 182. 8. 

And this extends to all Merchants and Traders, tho they * not go beyond 
Sea. 2 Brownl. 9 

And therefore, the Executor vf the Deceaſed mall join with the ſurviving Mer- 
chant, for Goods carried away in the Life-time of the Teſtator. Lat. 1493. 
Dub. whether neceſſary. Sho. 189. Cont. for the Remedy ſurvives, tho' the 
Duty does not ſurvive. Sal. 444. 

If Judgment 1s obtained againſt a ſurviving Partnes for a Partnerſhip Debt, it is 
ſtill a Partnerſhip Debt. 2 v. Harwood, P. 1751. 2 Yezey 265.] 

And if a Joint-Factor dies, an Account lies againſt the Executor of the De- 
ceaſed, and. the Survivor. Ca. Ch. 127. . 

vet the Survivor of Joint- Factors may be charged ſolely, for Goods fold by 
him and his Partner. R. Ca. Ch. 127. 

So, if a Joint-Merchant die, the Action for Money due to them ſurvives; 
for the Survivor and the Executor of the Deceaſed cannot join. Sal. 444. 

[Articles of Partnerſhip in Trade do not ſubſiſt for the Benefit of Executors 
(to intitle them to continue in the Partnerſhip) unleſs ſpecially provided. Pierce 
v. Chamberlain, M. 1750. 2 Vezey 33.1 

In commercial Caſes among Merchants, Want of Conſideration is no Objection. 


The nudum pactum does not exiſt, in the Law of Merchants. Pellans v. Van 
Mierop, P. 5 G. 3. 3 B. M. 1663.] 


(E. 1.) Contracts of Merchants. 


ONTRACTS of Merchants, are Regal, Notarial, or Verbal. Ma. 8g. 
The Regal are, where the King by Commiſſioners contracts with any par- 
ticular Merchants for Proviſions, Apparel, &c. of the Army, Sc. id. 


Notarial Contracts are, where an Entry of the Contract i is made by a Publick 
Notary. Ma. 9o. 
W. IV. 


if, 


3N | {SS} 


(EK. 2.) 
nn. 


* to . 
Hoy die. of 


Ertight ſhall. be paid, tho the * 1 ** in her Return. Ma. 98. 


by Law, yet, if by the Intent Tt ougnt to be paid, it ſhall be recoyered in E- 


| enge to the Agreements by the Charterparty. Ma. 98, 99. 


in ſuch Voyag 
in the Shi ip, the Maſter ſhall Hake as much Freight as he pleaſes. Ma. gg. 
| | re 


the Goods ; if the Merchant will not agree to this, the Maſter is intitled to the 
full Freight of the whole Voyage. Lutwidge v. Grey, in the Houſe of Lord 


* E, R 0 H AN T. 


NN, 4:14 e | De ' 
are 3 wy TE. 2.) Contad. bye Charterpary, 
Cena Charterparty is, hen: chere are EARN or 8 by 
Charter between one or more Merchants, and the Maſter of a Ship, for th 
ight of his Ship, and the ſafe Carriage of the ner, e 97. 
"Ks Ship ought to be freighted without a e. bid. . 


82S 


The Merchant dughte to import his Goods in the ship, and pay the F = 


3. - k. ve 


ufual Freight is ſo much per Ton. Ma. 99. 
05 15 much for the Voyage outward, and ſo. much inward, or 10 . 
the Whole. Ma. 98, 100. 
If no Sum is «RS. for the Freight, ſo much ought to be paid, as ig uſu 
2. 100. 
So, if hs Freight be. agreed for ſuch: Gadd: and the Merchant puts more 


If the Freight! be agreed for 3/7. per Ton, and afterwards there is an Embargo 
upon the _ for fix Weeks, the Maſter may make a new Agreement with the 
Merchant's Factor for 6/. a Ton, withgut diſcovering the | ton, Agreement, 
R. 2 Per. 242. | 

If the Freight be in Groſs, VIS, a for a Ship of 200 Tons, it ſhall be 
paid, tho the Ship has not ſo many Tons. Ma: 100. 

If the Ship be freighted, ſo much outward and ſo much inward, the.outwal 


SH Tc Ee EE Ry 


Or, return without Lading, efault of the Merchant or his Factor, 
the Whole hall be paid. = A Ca. Cb. 75. 2 Ver. 212 
So, tho by the Letter of the Charterparty, the Freight cannot be recovered 


quity. Dd Merke. 
But if the Ship periſh, the i Freight from the laſt Place or Time of Pay- 
ment will be loſt. 1 Sid. 236. 
So, if there be a Default in the Maſter, he ſhall loſe his Freight : As if the 
Maſter {ail out of Port in a Tempeſt, Cc. Ma. 98, 102. Vide Poſt, (E. 6, g.) 
Or, without a Pilot. or Neccilities, or contrary to the Terms required by the 
Charterparty. Ma. 98, 102. | 
So, if the Ship returns without Lading, where * does not ſtay for it the 
whole Time agreed, and makes a Proteſt againſt the Factor, Cc. Ma. 98. 
Tho' there was A d of being taken by the Enemy, if he had ſtayed. Ae. 
. 5 
And if no Freight was payable ll the Return, he ſhall loſe the Freight out- 
ward as well as inward. Bid. 
The Goods carried, generally, are' a Security for the Freight. 
And the Maſter! need not deliver them, without Payment. 
(lf a freighted Ship becomes diſabled without the Maſter's F ault, he has his 
Option to refit (if poſſible in convenient Time) or to hire another Ship to carry 


1734; cited in Luke v. Lyde, M. 33 G. 2. 2 B. M. 882.] 

The Maſter. ſhall have his Freight, tho' the Goods are ſpoiled, if the Mer- 
chant takes them. id.] 

[The Merchant may abandon 40, tho' all are not loſt; but he cannot abandon 
ſome, and take ſomes if he abandons all, he is excuſed F reight. id.] 

[If the Ship is diſabled or taken, when Part of the Voyage is performed, 
without Fault of the Maſter, he ſhall be paid a rateable Proportion of tht 
Preight. Tia. 

[A Ship is freighted from Newfoundland to Lisbon, when ſeventeen Days at 
Sea, and within four Days of Lisbon, is taken, retaken, brought to Biddiford, 


the Merchant has his Goods, pays half Salvage, fends them to Bz/boa, and - 
| them 


\ 
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wem at Loſs the Maſtet is intitled to ſeventeen twenty-one Parts of the Freight 
of half the Goods. id.] | A i 


Bortommurie, Bottomage, or Bottomree, is. ſo called, where the Maſter takes (E. 4.) 
up Money, by way of Loan, for the Uſe of the Ship, and pledges the Bottom or —.— of 
Keel of the Ship for Security of Payment. Lat. 2532 en 
And ſuch Hypothecation of the Ship binds the Owners. Lat. 252. Vidle 
Admiralty, (E. 10, 11.) a | 0 COR 

So, if a Man makes a Loan of Money to be paid upon the Return of the Ship, 
and takes a Security by Obligation, Cc. ſuch Contract is called a Bottomree Con- 
tract. Ma. 122. | | i i | | 
And becauſe the Lender loſes his Money, if the Ship does not return from 
the Voyage, a great Intereſt or Premium is uſually taken for it, and will not be 
uſurious. Yide Uſury, (B.) . 

But if a Contract be made, by Colour of Bottomree, to evade the Statute of 
Uſury, it will be ufurious, 5. 

So, if the Maſter or Merchant takes a Loan upon a Bottomree Contract, and 
deviates from the Voyage agreed, he ſhall pay the Money, tho' the Ship never 
returns, but is loſt before the Time of Payment agreed upon; for the Deviation 
was the Default of the Maſter. | R. Sin. 152. 


The Maſter has the Power over, and Charge of the Ship. Ma. 102. (E. 5.) 
And therefore, ought to take Care that the Ship and Tackle 'be ſufficient, Whar the 
ies | + & B36 18" | "2 * 
And * ſhall anſwer for the Damage which happens, if he purſues his Voy- Provide the 
when the Overloop of the Ship is untight, or Pump faulty. 74:9. Ship. 

So he ſhall anſwer for Damage by bad Hooks, Ropes, Blocks, &c. whereof 

he has Notice. id. | ** 


So the Maſter ought to purſue his Voyage with due Care according to the In- 6.) 

ſtructions: And therefore, ſhall anſwer for Damage which happens, if he hoiſt Perform his 

Sal without a good Pilot, Ma. 102.  _ | Voyage. 
Or, in tempeſtuous Weather, without the Advice of his Company. Ma. 102. 

Vide Ante, (E. 3.)—Poſt, (E. 9.) ag rel 7 


If a Contract be not by Charterparty, but only by Earneſt given, if the Mer- (k. 5.) 
chant recedes from the Contract, he loſes his Earneſt only. Ma. 98. Pens 
If the Maſter recedes, he ſhall loſe double the Earneſt. 15:4. _ _ oh 
[In a Charter-party, if A. covenants to proceed to V. to ſtay forty Days, and 

load with the Goods B.'s Agents tender to be laden; and in Conſideration B. 

agrees to pay Freight at 4 J. 10 5. per Ton; Proviſo if the Ship does not arrive on 

iſt. March, then to be at B. s Option to load at that Freight, or the current 

Freight, or not at all; and A. does not go to V. he is liable to the Penalty. 

Shubrick v. Salmond, H. 5 G. 3. 3 B. M. 1637.] | 


If a Contract by Charterparty be broken, Covenant lies upon it, by the one (. s.) 
Party or the other. 3 Lev. 41. Lev. Ent. zy. | = ws 
[The Owner of the Ship is liable to the Freighter, for the Default of the Maſter, <q 
though the Freight was to go to the Maſter, either by ſpecial Agreement of the 
Owner, or by the Cuſtom of Trade, and though it were in a Trade unlawful in 
the foreign Country, but lawful in England. Boucher v. Lawſon, H. 8 G. 2. and 
H. 9 G. 2. B. R. H. 85 & 194.] 5 | 

(But it muſt be charged on the Cuſtom of the Realm, as in a Ship uſually 
carrying for Hire, or employed that Voyage to carry for Hire ; or on the perſonal 
Undertaking of the Owner; and in a ſpecial Verdict this muſt be ſpecially found; 
on a general Verdict, it is preſumed. . id.] 


(4 Owner of a Ship lets it to B. for a Voyage for a Sum certain, and B. to 


bare the Benefit of carrying Goods, and A. covenants for the Condition of the 


Ship, and the Behaviour of the Maſter, C. ſends Gold, and has Bills of fading 
DOE | | pn ſigne 


1 
dee ey dee Maſter, 4. is liable and not B. Pariſh v. Crawftrd, E. 10 b. 2 


2 Country to London. Skin. 327. 


3 [The Plaintiff muſt ſue for the whole Penalty at Law, but if the Deferidan 


. And by the St. 43 El. 12. it appears, that this Uſage is Common, when: 


v. Seltvin, T. 1742. 2 Athyns 359. ] 


4 ee e e ee ee e 


\ 


Str. 1251.] | 


thereupon applies to Equity for Relief, on his paying Principal, Intereſt 

Coſts; the N ſhall be delivered, and Satisfaction en 8 7 

ward v. Duffield, T. 1747. 5 Alynt ggg. 4 en 4 e be 

If a Factor hires a bg is and executes 4 Charter- party, by which the Goods to Gt 

om on Board are made liable to the Maſter ; and ſome Merchants load the Ship 
agree. with the Factor at 9 n per Ton for the Carriage, and the Factor be. 20 

comes Bankrupt ; the Merchants are not liable to the Owner's Demand, nor thei 4 


Goods, but they are liable to pay the Factor the Freight of the Cargo, and as the 
Maſter has a ſpecific Lien on the Goods, he muſt be paid before the Af nee 
of the Bankrupt take any Thing. Paul v. Bireb, T. 1743. 2 Athyns 621 ki 


ide Navigation, (. 4. 

What Contract is good by the Law-Marine, 
Nie Admiralty, (E. 10, 11.) 

| Fr (E. 9.) Contract by Policy of Aſſurance. 
A Policy of Affurance is, when a Merchant gives a. Conſideration in Money 
to Others, to aſſure his Goods, Ship, or other Thing by him adventured, upon 
ſuch Terms, as may be agreed between the Merchant and Aſſurers. Vide Sr. 4} 
El. 12. 2 £ F 4 
This Uſage was introduced by the Emperor Claudius Ceſar, and recordel 


amongſt the Laws of Oleron, and afterwards uſed amongſt Merchants in Exglani 
and fince in other Kingdoms. Ma. 105. | S 2 


As to Contract between Maſter and Owners, 


1 


rand Adventure is made in Parts remote, whereby if the Ship periſhes, the 
Loſs is divided amongſt many. & IT 5s a 
And upon this Statute the King may make an Office for Entry of Policies. R. 


Hard. 317. "tk $4 4 | 

By the Inſtrument, or Policy of Aſſurance, in Conſideration of a Premin 
of ſo much per Cent. to be paid by the Merchant, the Aſſurers afſure ſuch 1 
Ship, her Tackle and Keel, &c, from London to ſuch a Port; and if the Ship, 
&c, periſh, every Subſcriber pays the Sum by him ſubſcribed for Recompenc: 
of the Loſs. 2 Sang. 200. _ | $4, 
If a Ship is inſured af and from a Place, whilſt ſhe is there preparing for tir 
Voyage, the Inſurer is liable; but if the Voyage is laid aſide, and the Ship lis 
there ſeveral Years, with the Owner's Privity, the Inſurer is not liable. Chiti 


So an Aſſurance may be made for a Ship, Sc. in her Voyage to ſuch a Coun- 
try; or Port, and her Return to London. 2 Sand. 200. | l 


Or, for a Voyage to ſuch a Country, and to trade there, and return te ſuch? 
Port. / N.. ir 2 | 

If Ship and Freight are inſured, and the Ship is loſt whilſt careening, befor: 
the Cargo is put on Board, the Inſurer is liable for the Ship only, and not for 
the Freight ſhe might have earned, if not loſt. Tonge v. Watts, H. 19 C. 2. 
Str. 12 1. {4 

So 2 be for the Goods and Merchandizes laden in ſuch a Ship. Ms. 
1206; **:; 123 J 8 

Or, for ſuch and ſuch Goods in particular. IId. + 

'Or, for Goods laden, or to be laden in any Ship at ſuch a Port, or from ſuch 


80, 


SEV. 2 


So, for Money ; tho' he has no Intereſt in the Ship or Cargo; except what 
he lends upon Bottomree Bond. Cont. 2 Ver. 269. R. acc. 2 Ver. 17. 


N 


[If a Man who has lent Money on Bortomrer or Re 
he cannot recover; for Bottomree or Reſpondentia m 


be ſpecified in the Policy, 
Glover v. Black, T. 3G. 3. 3 B. M. 1394.] | 


80 an Aſſurance may be made upon Ship and Goods, bf or not beft. 2 Sond, 


200. (Vide Ma. 1 


For the Goods 2 A. without Account; if proved that 4. had Goods there, 


tho the Particulars are not proved. Skin. 405, | | n 

[On Inteteſt or no Intereſt inſured, a Recapture, after being in an Enemy's 
Port, avails not Inſurer. , Dean v. Dicker, H. 19 G. 2. Str. 1250.] 

So it may be made for the Life of any Perſon. Ma. 107. 3 

[By Stat. ber 7 c. 48. No Inſurance ſhall be made on Lives, or other Event, 
but by Perſon having Intereſt therein whoſe Name muſt be inſerted; and he can 
recover no more than his Intereſt amounts to. This extends not to bona fide 
Inſurances on Ships or Goods. ] | | 

[On Inſurances of Houſes againſt Fire, it is neceſſary the Party injured ſhould 
have an Intereſt in the H ouſe, at the Time the Policy is made out, and at the 
Time the Fire happens; therefore after the Leaſe of a Houle is expired, and 
after the Fire happens, the Inſured's aſſigning the Policy does not oblige the In- 
ſurers to make good the Loſs to the Landlord, the Aſſignee. Sadlers Company v. 
Badcock, P. 1943, 2 Athyns 554.) n 

[Policies of Aſſurance againſt Fire are not aſſignable in their Nature, nor in- 
tended to be aſſigned from one Perſon to another, without the Conſent of th 
Office. id.] | | l 
. [Policy of Aſſurance againſt Fire, with Proviſo not to be liable if burnt 5 
Invaſion by foreign Enemies, or any military or uſurped Power whatſoever ; a Mob 
riſes on Account of the Dearneſs of Proviſions, the Proclamation is read, Mob 
diſperſes, another ariſes and burns the Houle ; this is not an uſurped Power within 
the Proviſo. Drintwater v. London Aſſurance, M. 8 G. 3. 2 Will. 463.] _ 

Awarlike Fort may not be inſured by the Governor; but a nominal Fort, 

ly a Factory, and only defenſible againſt black Natives, may be inſured by a 
Governor, who is a Merchant, and not a Military-man. Carter v. Boehm, P. 
6G. 3. 3 B. M. 190s.] youth Fi | wm | 7 

[Such Inſurance is good, tho' the Inſured does not diſcloſe ſuch Conditions of 
the Place as do not affect the Riſque inſured againſt ; nor his Speculations, that 
the Enemy might make them a Viſit, being unable to act elſewhere ; nor that the 
Enemy deſigned to attack them the Year before. Jb:9.] - ET NS; 0 

So a Policy may be explained by a Paro Agreement; As, that it ſhall; not 
take Effect till the Ship arrive at ſuch a Place, tho the Policy be from London. 
Sal, 444, 5. Cont. Shen . Aft. Y | | fe 

That it ſhall be for the Ship A. where B. is Commander; tho, the Policy by 
Miſtake was for the Ship B. where D. was Commander. Per. Holt Sal, 444. 

So, if the Policy has a Blank for the Time of the Inſurance, it ſhall be helped 
by a Verdict. Semò. F, g. 7. x13 * mY 

If the Ship or Goods inſured be loſt in Whole or in Part, every Aſſurer ſhall 
make Recompence according to his Subſcribtion, or pro Ratd in Proportion 
thereto. Ma. 105, 108, 118. 175 


The Inſurer, after Satisfaction made to the Aſſured, ſtands in his Place as to 


the Goods, Salvage, and Reſtitution, and is intitled to a Share of Prizes taken 
by virtue of Letters of Repriſal. Randal v. Cockran, T.1748. 1 Vezey 98.) 

(If a Ship inſured is taken, retaken, and no Perſon appearing to give Security, 
condemned and fold, the Moiety paid the Recaptors, and the other Moiety re- 
mains with the Officers of the Court, and the Inſured recovers: on the Policy. 
Chancery will not reſtrain him from., proceeding for the Whole, if he offers 
J relinquiſh the Salvage to the Inſurer. Pringle v. Hartley, M. 1744. 3 

th NS 1 6 8 420 A £17 | \ | 

If a __ is inſured to cruiſe for three Months, and is taken by the Ene- 
my, retaken before ſhe is infra prafdia hoſtrs, carried into a neutral Port, and 
Vol. IV. 30 | ſentenced 


tia, inſures on Goods, 
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Mu n R GD A N T. 
ſente need to be reſtored — glaying n yet it ic #oml Lok 
the Inſured. "Pond v. King, H. 21 G. 2. 1 Mi. 191} 
lx the Savage falls ſhort of the Freight, it is to'be conſidered: 5 4 'torl Lek 
- Bayfield v. Brown: M. 16 G2. Str. 1065.1 e 
The Expences of Salvage may he given in Evidence, Hough the only ſpeciy 
age laid is, that the Goods were ſpoiled by the Ship's ſinking, for i it is within 
| the Cauſe of Action. Cary v. King, T. 9 G. 2. B. R. H. 304 
If Ship is taken, retaken, and abe in England before the Tnfured offers tg 
abandon, and is afterwards brought to the Port of Deliverv, and has ſuſtaing; 
lo Damage from the Capture; he cannot recover for a rotal but oy an aVeragy 
Loſs. Hamilton v. Mendes, T. 1 C. 3. 2 B. M. 1198. 6 
[In Action on the Caſe, on Polioy of Inſurance, thb“ the Declarntten is for: 
total Loſs, and Damages laid for ſuch, and Plaintiff only proves an average Lok, 
and does not attempt to prove a total Loſs, yet he may recover as for a partia 
Los. Gardiner v. Croaſdale, H. 33 G. a. 2 B. M. 904.] 

[The Duty ariſes on the Ship's Arrival and landing her Cargo, the Infured ha 
"then a Right to Satisfaction, to be paid ſuch Proportion of the prime Coſt, 9 
Value in the Policy, as correſponds with the Proportion of the Diminution n 
Value occaſioned by the Damige and the Adjuſtment muſt be according to the 
Value at that Time, and not depend on Speculations or future Events.] Sf 

at 30 1. per Hogſhead, it is damaged, 


Thus A. inſures Sugars to*Hamburgd, 
and therefore, and therefore only, muſt 44 immediately fold ; the Value of Supar 
-hhaitaged is then 23 J, bf 'this damaged Sugar 20 /. A. ſhall pay the ſame Pro- 
portion of 30/48 3 7. (the Difference between 230. and 20 J.) is of 23 /. that i. 
by twenty-thirds of 30 J. Lewis v. Rucker, P. 1 G. 3. 2 B. M. 1167. 

Average fign ifies a Contribution to a general Loſs-: It alſo dealer particul 

partial Loſs. Wilſon'v. Smitb, T. 4 G,"q. 3 B. M. 15 Fo. 

Pa Corn is inſured: free" from Average, uwumnteſs general, or the Ship be flrantd 
wah the Skip is obliged * a Storm to cut away and leave her Cable and Anchor, 
and runs into a Port to refit, then e to the Port of Delivery, and ee 
the Corn which is vw; by the Storm, the Inſured cannot recover, - id. 

But à Fraud in him that makes the Aſſurance will excuſe the Aſfurer: As, i 
Ks Owner of a decayed-Ship after Aﬀurance deſtroy the wa Nor 107. | 

Or, if the Ship periſh. by his Default. Bid. 
Or, the Default of the Pilot. Ma; x 

' Or, the Ship be inſured as the NN 
Enemy, Skim. 327. 

if a Man 3 ihe Ship, wn pear loſt: bade Aﬀurance.. Ste 32h 

10:7 the Aſſurance was for the Ship, left or not loft.” Ibid. 

I a material Circumſtance (as that Advice was come that the Ship was Jabs 
= ſyddenly dif: appeared), is concealed from the Inſuter, the Policy. is void, 
though the . is not an une taken bythe: Enemy. Raga. v. Fontreau, . J 
G. 2. Sw. tz. GT, 289 fv 
- So; if the Words are Jelevel, without Aying, 7% a nov: of if the Ship Was 
loſt before Aſſurance, tho the Aſſured did not know it. Sbo. 34. 

[An Agreement between the Inſured and the firſt Under=writer, * that he fh 
not be Love? By _ Signing the Policy, renders the Oy fraudulent. Wil 
ſon v. Ducket, M. 2. 4B. K 1367. 

4 [A'fraudulent Poli wy alm be delivered 8 and the Premium retarned, de- 
ducting Coſts. Bid. 

So, if the 1 be changed, or 4 | Deviation made by the Default of th 
Aſſured. Sh. 324. © | 

Or, of the Maſter. $60: 325. N 

IIf a Ship is inſured from one Port to ates but * in Gocds“ td * de- 
livered at a rhird. and is loſt before ſhe comes to the dividing Point of the tus 
Voyages; the Inſurer is liable, for the Intention to deviate. does not diſcha$ 
him. Foſter v. Wilmer, H. 19 G. 2. Str. 1249. 530 

Ot the, Goods are transferred to another- Nr Sho. 32 5. 


991 , . = = „ ; 
ohhh Ally, when it» was: us the Shi of af 


M E R CH A N T. 


; 95 Man infurra Totereſk on no Intereſt on any Ship! he ſhall come in from y, 


beginning from his embarking, and the Money to be paid, though his Per- 
& eſcape; or the Pe be. retaken, and he embarks. on S. which ſpringing Leak, 
he goes on board E. he arrives in L. but Ship S. is taken, the Inſurer is liable; 
"and if K had got ſafe, and F. been loſt, he would not have been liable, Dick 
v. Bartel, H. 39 G. 2. Str. 1248.] 


go the: Aſſurer (hall not be charged for Goods, Ge. imbeniled, or ſtolen by | 


any of the Mariners. Ma. 109 | 
or taken feloniquſly ns of the Ship. BA 
/ Tho' the N be againſt Pirates, Thieves, &c.. for it ſhall be intended 
of publick Thieves, as Enemies, Pirates, Cc. id. 
So, by the Cuſtom of Merchants, if an Inſurance be upon Goods in a Ship to 
ſuch a K-44 Value, every Inſurer-ſubſcribing, after the whole Value ſubſcribed , 
ſhall return his Premium, and ſhall Not be charged for the Goods loſt, | K. 


S. 1 ; 

Tho Iu firſt Subſcribers. prove inſolvent... Sho. 133- | 

[Double Inſurance is where the ſame Man is to receive two Sums inſtead of one, 
or the ſame Sums twice. oyer for the ſame Loſs,. by reaſon of his having made two 
Inſurances on the ſame Goods or Ships; but every Caſe where there are . In- 
IV 15 not a double Inſurance. Godin v. London * Company, 4 3 

B. M. 489. 

12 at Saint eb is indebted to B. in London, who ſends a Ship for 

Goods, makes Inſurances; A. ſends Goods, but not Bill of Lading, direcks In- 


ſurances to be made, which are done accordingly; A. indorſes the Bills of Lading 


to C. of Moſcow, who orders Inſurande for the Whole, which is done with D. the 
Whole is loſt; C. ſhall recover the whole Sum of D. and if C. is any ways 
intitled under the Inſurances made by A. or B. D. ſhall ſtand in his Place. 
This is Buy ſtronger, if D. was «prized that there might be another Inſur- 
ance. 16; 

So the Aſſurer ſhall not be charged, if the Aſſured does not perform che 
Terms on his Part: As, if a Policy has the Words, warranted to depart with 
Convoy ; for that imports that the Aſſured ſhall take Convoy for his Security, 
and i he 3 not, Aſſurer ſhall not be Nt ib R, 3 Lev. 320. 4 Mod. 
bo. Sho. I 

And it * not ſufficient, that be took Convoy for his Departure; if he did 
1 Joke it for the whole, Voyage. R. 3 Leu. 320. 4 Mod. 60. Sal. 443. 

Comin out of Harbour on a Sig and Orders from a Man of Wat, and 
alla int be Fleet for ſome Time, 45 there taken, though unable to get ſailing 
Oden, from the Man of War, is failing with we Feller v. . H. 
10 G. 2. Str. 1250.] N | | 
If the Shi — Deviation in her 1 4 Mod. *" 

If the Alu red act contrary to his Agreement. R. 4 Mod. 60. 

If there are mutual Covenants, and. the one is. the Cale hereby the other 
cannot be performed. S. 324. 

But if = Convoy be ſeparated by Tempeſt, and the Ship in Search ak the 
Convoy, be taken, it is not ſuch a Default that . allured. {hall Joſe his Inſyr- 
_ R. 3 Lev. 32i. 4 Mod. 60. Sho. 326. 


So, if a Convoy be taken at the uſual Place, viz. at the Downs, though he | 


depart without it from Londen. Per 3 J. Holt cont. Sal. 443. 

[On Inſurance of Ship warranted ta depart with Convoy, ſhe may go to the 

Place appointed for the general Convoy for that Trade (as from the Downs to 
Hitbead) at the Hazard of the Inſurers. 9 0 v. Mari. Campbell. v. Ber- 
dieu, H. 20 G. 2. Str. 126 5.] 

[If a Ship is inſured from London. to Hal: TK mates: to depart with Con- 
voy from Port ſinouth, and before ſhe arrives at Port ſnout the Convoy is gone, 
(ſo that the Inſurer runs no Riſque for the remaining Part of the Voyage) he 
ſhall return Part of the Premium. e v. See, M. 2 G. 3. 3 B. M. 


1237.1 


leriates, the Inſurance ſhall not be loſt, R. Sal. 444. l 
8o 


So, if the Wes happens before any Deviation, tho' afterwards the Ship 
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M E R CHA NT. 
© 80 4 Voyage de uſual Courſe, tho" be not dire, will not be # Denia 


| Wy If « Folie of Infurancedifers fromthe Label, i. e. the Minute of the A 
ment entered in 4 Book, and figned by the Inſurer and the — it n 
made N to it. Motteux v. London . wr Company, M 1739. 


Athyns 
v * a 1 at Bengal is inſured in Lokden from ber Arrival at Port Saint 
George, it — her firſt Arrival there in her eward bound Voya 155 

1 a Ship ſo inſured, being arrived at Fort Saint George i is found y, 

| bythe Governor to go to Bengal to refit, and is loſt in returning ; 
Bagel it 12 a Loſs during the Voyage, and according to the Adventure intended 
to be inſured. 1619. 

lt is uſual, rudent, 0 bos ths Benefiti.of all hicerted: to take out the 
Furniture, Tack e, Cc. of a Ship, and put them in a Warehouſe on Land at x 
certain Place, (as on the Sand-banks in the River of Canton) while ſhe refits, 
and if they are there burnt, the In ſurers are en r v. Royal-Exchange Af. 

ance, P. 30 G. 2. 1 B. M. 341. ]] 

{If a Ship: inſured to the Port of London, "we dun ere moored twenty-four 
Hours i in good Safety, arrives the 8th, is that Day ſerved with Order to return to 
perform fourteen Days Quarentine, the Crew deſert, Captain petitions to be ex- 
cuſed, Petition adjourned to 28th, and then ordered back; ſhe returns, performs 
the Quarantine, applies to air-the Goods, and before her Return is burnt, the In- 
ſurers are liable. Maples v. Ramet, M. 19 G. 2. Str. 1243.] 

So, if the Aſſurance be, till the Ship be diſcharged from the Voyage, the i; 
not N n Arrival at the Port, till the Goods are unladen. R. Shin, 


2 N 
ie Goods are loſt en tous aki aw out of the Ship into 2 
Lighter, and before a r by Land, it is no Charge on the Inſurers; other. 
Tex. if they had 4 t by the * 8 Boat. Sparrow v. Carruthers, T. 18 
2. . 1236. began 
But the uſual Perils, eee in Policies wr Aﬀurance, againſt which the Af. 
* inſures, are (RED SES 454 - | 
(i) Perils of the Sea. - M. HY E ee 848888 eee: 
And therefore, the Aſſurer 8 to aſſure again « all | Dundee bY Tem- 
peſt or Shipwreck. 2 Rol. 248. 1. 35. D. Sal. 443. So. 323. 
If he aſſure againſt Perils by Di of Weather, the Affufer ſhall pay, if 
the Ship be loſt we not if it be loſt by Sp of an Enemy. F. 
Skin. Eh + 093% 2411 Fus 
6a n ok all. Wee the! Sea by Pirates, or . of War. R. 2 Ra. 
248. J. 40. 4 Med. 2 Sho. 322. | 
So, againſt Seiſure b the Government. Dub: Sal. 4 
{If a Ship is inſured except as to Captures and ark 4 four Years after- 
wards has never been hair df, it ſhall be deemed ſufficient Evidence that ſhe 
foundered, and Plaintiff ſhall recover inn AN "Green v. Brown, M. 17 
G. 2 Str. 1199.1 ule 0417 Bas gs 
(a2) The uſual Hazard expreſſed in Policies are, Her of War, Enemies, Pi- 
rates Rovers, Tbie es. Ma. 19. 


As between Inſured arid Inſurer, a Ship is 268: by che Capture, and the In- 


ſurer muſt indemnify the Inſured as to the Dos actually ſuſtained; 1 8 he ſhall 
ſtand in the Place of the Inſured, in Caſe of ages * * Abandonnierit Go | 
v. Withers, Re * G. 2. 2. M. :688,]49900DÞ ic 


181 os 


So, on an Arreſt or 3 ys Piſace not an Oy + 274 

But where the Capture ig bùt Aal Hindrance, as ſudden ee or r imme- 
ante Ranſom, it is only an average Loſs. Id.] 

{The Inſured. in no Caſe is obliged to abandon. Ibid 1* 

He cannot. tfirn Ward in its . is an . Loſs i into total Loſs, by 
abandoning. '' Lid. l. 


— 92 4 A Ship 


— 


5 
0 | | 
MB RA GH HD AN Ti 
A Ship inſartd is taken, the Hands, except two, taken out and ſent ts 


France, ſhe temains eight Days in the Enemy's Hands, is retaken, brought to 


England ; ſhe could not proceed without coming to refit, immediate Notice to 
; Infurers, with wr abandon. | This is total Loſs, © Goſs v. Withers, M. 32 
G. 2. 2 B. M. 683. | n 8 
So, againſt Barratry of the Maſter himſelf. Per Holt Sho. 326. | 
And every Fraud of the Maſter will be Barratry : As, if he run away with 
the Ship or embezil the Goods. R. 2 Mod. Cai 230. N 


And therefore, it is ſufficient to affign a Breach, and find by the Verdict, h 


per Fraudem et Negligentiam Magiftri, Sc. 2 Mod. Ca. 231. 
But mere Negligence” does not amount to Barratry. R. 2 Mod. Ca. 231. 

To conſtitute Barratry in the Maſter, there muſt be ſomething criminal, as 
well as Deviation or Breach of Contract, therefore if by Bill of Lading he un- 
der takes to go ſtraight to Marſez/les, and afterwards giving Notice by Advertiſe- 
ment, and by his Owner's Orders, and for their Benefit, and without Benefit 
to himſelf, he paſſes Mar ſeilles, and goes to Leghorn firſt, and returning to 
Marſeilles is loſt, it is not Barratry. Stamma v. Brown, M. 16 G. 2. Str. 1173.] 


It the Crew force the Maſter to go out of the Courſe of the Voyage, to carry 


2 Prize taken into Port, it is not Barratry, nor ſuch a Deviation as will dif- 
charge the Inſurers. Elton v. Brogden, H. 20 G. 2. Str. 1264.] 

(3) Reſtraint of Princes, Embargo. Ma. 110, 111. | 

But 212 Policy does not aſſure againſt Reſtraint for Non- payment of Cuſ- 
toms. 2 Ver. 176. 6 | | | 

Or, if the Aſſured navigates contrary to the Laws of the Country. 2 Ver. 


9-22 | | 

it the Inſured conceals from the Under-writer any Circumſtance that in- 
creaſes the Riſque, the Policy is void. Carter v. Boehm, P. 6 G. 3. 3B. 
M. 190 5.] | 'T 


knows is arrived, an Action hes to recoverthe Premium from him. id.] 
Facts only, not Speculations, are to be diſcloſed. Id.] 


cught to know, what he. takes upon himſelf the Knowledge of, or what he 
waives being informed of. Bid. a Of 

[In Inſurances on Eaſt-India Ships, it is not neceffary to diſcloſe that there 
has been a new Agreement to detain the Ship a Year longer in the Indies than 
the enlarged Time provided for by the Charter-party; for this is the Courſe of 
that Trade, which the Under-writers are preſumed to know; and this Detention, 
and its Conſequences, are Partzof the Riſque they inſure. Salvadore v. Hophins,' 
Heaton v. Rucker, and ſeven more Cauſes. T. 5 G. 3. 3 B. M. 1707.] 

[If a Ship warranted neutral Property, is by ſtormy Weather wrecked, ſunk 
and loſt; and it appears ſhe was not neutral Property when loſt, the Inſured 
cannot recover. Woolmer v. Muilman, T. 3 G. 3. 3 B. M. 1419.] 


King, or his Subjects, Intereſt or no Intereſt, or without Benefit of Salvage ;] 


be ſo aſſured. ; | | 
[No Re-afſurance may be made unleſs the Aſſurer becomes Inſolvent, or Bank- 

rupt, or dies. ] | 2 
[Money lent en Bottomree or Reſpondentia, ſhall be lent only on the Ship, 

or on the Goods, and ſhall be ſo expreſied in the Bond ; Benefit of Salvage to 


ſhall recover more than his Intereſt, excluſive of the Money borrowed; and if 


Lender for the Difference with Intereſt, tho' the Ship is loſt. ] 
[In all Actions Plaintiff is, on fifteen Days Requeſt, to declare how much he 
has inſured, and how much he has borrowed at Bottomree, or Reſpondentia.] 
[Defendant may pay Money into Court.) c 


A 8 w 


[If the Under-writer inſures a Ship as on her Voyage, which he privately 


The Inſured need not tell the Under-writer what he a&ually knows, what he | 


[By 19 G. 2. c. 37. No Aſſurance may be made on any Ship or Goods of the 


[But Privateers, and Goods from the Dominions of Spain and Portugal may 


the Lender, who alone may make Aſſurance on the Money lent, and no Borrower 


his Share amounts not to the Money borrowed, he ſhall be reſponſible to the 
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(E. 10) 


| What Reme 


dy upon a 


Policy of Aſ- 


ſurance. | 


# 


if he 4ffirm it, ſhall. give double Coſts. 


2 
* £ 
—_ 
N 
* 


M B R o f A 8 


abt daibrof total;Liafs, amd Adjustment, With 4 Olauſe ale of alen ape 
hereafterg/the. Infured-ſhalbreturs the Inſurer whatever he recovers in ſuch Pro- 
portion af the: Sum inſuted bears to the whole! Intervſt or * grin mn "The nen 
Proportion after deducting Salvage is to be Return ions no more, Da Coſta vil « 
Firth, M. G. 3. 4 B. M. 1966. Tx" l 

[In a Declaration oma Policy figned by an Agent, Plüntiff need hot lay oY 
farent Counts, one as fighed by the Principal, and another as figved by the 
Agent, duly . either is ſutficient; Nick/eſon v. 2 46h: hy 3 2 * 
LE e 

If there are 1 of Agreement, .that.whey uny Ship wherein any Member 
has Property is loſt, thè Reſt ſhall contribute to ſueh Loſs; and if any would 
ceaſe to be a Member; he mutt: give ſix Months Notice. A. Ras Property, but 

ts with at before the Loſs, but agrocs with the Purchaler to Pay 500 . if 

{ happens; and has not given Notice of ceaſing to be Member he" ſhall re- 

Feen the Article "againſt" a teens Bogan ment wh, Foto er 
* M. * 1 * 3 * 2 * LY 1752 7 K Ea 4 | 07 

| By*he Se, 4 455 The e een ber, 7 grant a dba 
ing Commiſſion to the Judge of the Admiralty; Recorder of Lonabn, two Doc. 
tors of the Civil Law,, two Common Lawyers, and eight Merchants, who may 
examine, and decree all Cauſes concerning Policies of Aſſurance, which ſhall be 
entred within the Office of Aſſurance, within the City: of W wid im G 
Courſe, without F ormality of Pleadings. | 

And the Commiſhoners ſhall meet Weekly, and take no Fes: for Execution 0 
the Commiſſion. 

And may ſummon the Parties, examine Witneſſes on Oath, an commit an 
who. diſabey.their final Decree.  \ + - Bog 3 
By the St. 13 & 14 Car. 2. 2 z. The Cemmifica may point tha er aiy 
thiree of them, 8 a Doctor of Law, or Barriſter of five Vears ſtanding to 
be one, to meet and make a Court: And they may puniſh Contempt of Wit 
neſſes on firſt Summons, and Parties on ſecond Summons, by Impriſonment and 
Coſts : And any among __ examine a. Witneſs going 0 Sea, giving 
Notice, GSW. 23 
And Commiſſioners may paſs a 7 — 4 Doane and Eiecution againſt Body o 
Godds; againſt Executor or Adminiſtrator, and give Coſts. 
But by the S. 43 El. 12. and 13 & 14 Car. 2. 23. A Party rieved, fatis- 
ng the) Decree, or depoſiting the Money awarded, may in bao Monks exhi- 
8a a Bill in Chancery for Ne-eraminstion of the Decree, and the  Chancelle, 


| "We 
And if the Commiſſioners docree the Bill pro Conifeſſo upon the firſt gamen 
3 Proof of the Bill, CBancery upon Appeal will reverſe Ir 1 1 Ver. 223, 4 
Vide 4ttion . = ir Ga: 1 780 . 0 00 © q3 27 Sg 575 


| 7 5 8 $a * — eee 


AYMENT. by a Merchant. ſhall be made in Money, or 15 Bill. Ma. 
. | 


£0 
” 2£& 


2 " {Be 2.) By Bill Obligatory. 


| Payment by B pili; is by Bill of Debt, Bill of Credit, or Bill of Exchange. 1. 
o, 
» A B of Debt, or r Bill Obligator is, when a Merchant by his Writing a- 
knowledges himſ{clf i in Debt to another, in ſuch a Sum to be paid at ken a * 
and ſubſeribes it at a Day and Place certain. Ma. 74. 
Sometimes à Seal is put to it. Ibid. | 
But ſuch Bill binds by the Cuſtom of Merchants without Seal, Witneſs, © 
E Mas 72, 74: q : | VI. ao ; 
' 0 


Nr n Gn AN R 


) aviobaj/ed bB made able t6/Beatet, © ; Nw" 71 om nf i 0 
And; upon Demand. Ma. $2, 54 vile Bag 31 id 
80 it is | ſufficient, if it be made and Wubſeribed. by the Merchant $ Servant, 


#1 2-10 lin ac: + 43.37: »f * ti E 


Mp: C10 


80 2 Bill of Debt to a Perſon certain may be afßignell ts anbther tories Quotie, 


12 % 
1. nl S .v»ML IS c30t 1+ 


Ai Bill be f JE ed by two of more as Principals, each. is bound by the Cuſ- 
tom of Merchants — fof his Part. Ma. 5 o ig s to tts“ 


So, tho* one or more ſubſcribe the Bill Another as Priveipuls, + | Ibi 4. * 'S 


But if the Words are, nos ef 9 W 10 north in * each is bound for 
the Whole. Thid. MH A+ Boe BD A 

Or, if they ſubſcribe as Sureties. hid. 6-2 %g 
Or, with a Renunciation of Privilege, Gr. Hi, 

And now, by the St. 3 & 4 Ann. . All Notes in wil tin ec mace al * 

y any Perſons, or the es ob at of any Corporation zanker, ener, 

of Trader uſually intruſted to fig h News. BK vg "he promiſes to pay to 
ad or Order, or to Bearer, any * of Moneys the fame ſhall be conſtrued to 
be due to him to whom made payable. 


And ſuch Note payable to any or Order, Shall be aflignable or indorfble o over 
ow Inland Bill of Exchange. 


y 


ory Party to whom the Note is _ may maintain an 1 25 on an 
p< Bill of Exchange, AR him, or whoſe Servant, or Agent "gag 
the ſame. ." 


And hes. to wiicm a Note, payable pn 20 or Order, is Wr may main- 
tain an Action againſt him, or whoſe Servant, or Agent ſigned the ſame, 
or againſt any, "who indorſed the ſame, as in Caſe of Inland, Hille of e. 


er | is 3.) ) Bill of Credit. 


A Bill of Credit is, when i Merchant fends a Letter by « a Servant, or Age nt 
to another Merchant, within the Realm, or in foreign Parts, hereby he deſires 
him to give Credit to the Bearer boy Goods or Money, to ſuch a Value. Mar. 

36. Ma. 71 76. | | 

80 he may give a general Letter 1 Credit to all Merchants or others, for all 
. 'Monies delivered to ſuch a One, within ſuch a Time and * ſhall be 
liable for all Monies advanced to ſuch Agent. Mar. 36. Ma. 

And if his Agent draw a Bill of Exchange upon his Maſter for ' Monies ad- 


N 


ceptance, or tho be refuſes to accept. Mar. 36. Ma. 272. 


(F, 40 Bill of Exchange. 


80 Piment may be made by a Bill of Exchange. 

A Bill of Exchange is, when a Man takes Money in one Country, or City 
upon Exchange, and draws a Bill, whereby he directs a Perſon in another Coun- 
try or City to pay ſo much to A. or Order for Value received of B. and ſub- 

ſeribes it. Ma. 270. Mar. 1, 2. 

And therefore, generally, there are four Parties to a Bill of Exchange: . 
The Deltverer, who gives the 17. 2 upon Exchange. 2. The Drawer, who 
makes and - ſubſcribes the Bill. 3. The Acceptor, to whom the Bill is directed, 
7 who is to accept: and pay it. 8 The Perſon to whom the Bill ts payable, 

— 2 

Or three Parties are ſuſgeient: : As, if the Drawer directs the Bill to the Ac- 
ceptor to be paid to B. for Value received of himſelf, Mar. 4. 

Or, two p 
elf or Order, for Value of himſelf. Mar. 3. 1 Sal. 130. | 

And a- Bill of Exchange may be by one a upon another, in a en 
Kingdom. Mar. 2. 

Or, upon another, in the ſame Kingdom; and ſuch Inland Bill i is of the ſame 
Effect as an Outland. Mar. 2. : 

2 O, 


vanced upon ſuch Letter of Credit, the Maſter ſhall be liable without his Ac- 


arties : As, if the Drawer makes a Bill to A. to be paid to him- 
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F. 4.) 
By whom it 
may be made. 
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* 80, ieh se a, Mgstens, eme e Nil- Uf Ranhwnges:b4. brill, he bo 

by it, ann e 2 —_— As ANG . 2 e 295.7 370 755 

126. ir 2 186 

n 8, ne, twang & three Bills 2 the ſame — are — a Stranger m 12 
ib aid Bll with the e, and ell de bound thereby” as Ante 


os Drawer. . 


» \ 2 | I : 
- "x 83 N 777 * I * % +4 g 8 L- * * 1 YANN} rY A. 4 


7 | The uſual Form of a Bill of Beese is, tt fox Do- Sight, en or 
I (nbc eo gs 1607. = Value Wee 9 A. 1 mo it 40 Account, as per eter 4 


War of rag — D 
TE. Þ. Merchant. Mar. 7.5 | mm 
&*. 1 

1 Bill of Exchange is not good, if not fi for Value received, ves, 5 

Tſe 2, T. 17 G. 3. Str. 1212.) 

| he Tice of Payment is mentioned 10 many Days Wa, Delivery, or at 

Uſance, double or * — Uſance, which imports one, two or three Kalendar 
Mioůnths after the Date, according to the * joy the Place,” where the Bill | is 

made. Mar, 13, Ma. 268, 270. 

Inland Bills e uſually directed to be paid b many 9 after Sight, or b. 
livery to the Acceptor. Mar. 13, [1 bo Ma. 268: . 
_ © Bills of Londbn to the Nerberlan Paris, Ee. at Uce; or one Mooth af. 
ter Date. Mar. 13, 15, 18. Ma. 269. 

Of London to Hamburgh, at double Uſance, or two Months. Ibid. © 

Of London of Venice, Se. or ® contra, at treble Uſance, or three Months, 
Mar. 13. 15, 1 Ma. 269. 

The moſt fate” Direction of Payment 17 to ſuch an One, by Names or Ordr 


Ma. 1 
| To mch an One, or bis Afigns. Ibid. 
7 it may be, To A. or Bearer, tho it be more perilous. Mar. 13. 


A. without more. Ma. 270. | 
80 one may direct a ſoeckal Manner of Payment. Mar. 13. 
May make two or three Bills, and then ſhall ſay, Pay this my fp 1 Bill :'Thi 
| my — Bill, the firſt not paid, Sc. Mar. 7. 
f the Drawer makes himſelf Debtor to him to whom it is directed, he l 
Put to my Account. Mar. 7. | 
If he to whom directed be indebted to him, he fays, and po it to your Ae 


count. Bid. 
Or he may ſay, Place to Account of A. &c. Ibid. 
So a Bill may be directed within the ſame Paper, or upon the Back of it 
Mar. 11. 
But a Witneſs is not neceſſary to a Bill of Exchange. Mar. 14. 
So a Bill to pay zool. or ſurrender a Perſon to Priſon, is not a Bill of Ex- 
change; for the Defendant has Election to do the One or the Other. R. ir 
6. B. P. 12 Ann. inter Smith. and Bobeme. {Vide * Caſe cited in 2 Ld. Ro. 
1362, 1396.—Fide 2 Med. Ca. 362.) 
Or, to pay in three Eaſt India Bonds. R. in C. B. {Vide 2 Ld. Ray. 1 361. 
Or, to pay ſo much per Menſem out of bis growing Subfiſtence. R. Cont. in (. 
B. Tr. 12 To inter Toſcelin and Lofier. But the Judgment was afterwards 
| reverſed in B. R. per Parker, Powis, and Eyre, P. 1 Geo. ( Vide this Cafe jo 
in 2 Ld. Ray. 1362. and Str. Rep. 591.) 
15 Bill to pay 9 /. 10s. © as my Gorterly Half-pay, to be due from June 1 
Feptember next, by Advance, is a good Bill of Exchange. Macleod v. Snee, J. 
13 & Str. 762. Ld. Raym. 1481.] 
[But a Bill to pay gy | to A. out of a particular Fund, is not a Bill of Ex- 
change. 2 ny v. Herle, 10G. 2 Ld. Raym. 1361. Str. 591.  Hoydecks. 
Lynch, G. 2. 2 Ld. Raym. 1563. Dawkes v. E. Delorane, T. a1 C. 
34 u/. 207] 


8 0 6 - ” 1 
- . 
* - * — 
. 7 
. P 0 
5 \ 


rin AN Ty 4. 
By the Cuſtom of Merchants, he to whom a Bill is payable, ought im 1 (. A 


ately after his Receipt. to preſent the Bill to him, to whom it is directed, for 2 55 
his Acceptance. Mar. „C 4b aging ed Hodb ior 2-241 | 
'Tho' a Bill payable to himſelf for his own Money. Mar. 16. 

And it is alt to take a Copy of a Bill ſent for Acceptance. Mar. to, 11. 
When a Bill is preſented for Acceptance, ex Rigore he ought immediately to 
accept, or refuſe ; for he is not allowed three Days for Deliberation by the Cu- 
tom of Merchants. Mar. 15. LS tb or he nou | 
Yet, twenty-four Hours * Demand ſhall be allowed for Conſideration, if 
the Poſt does not depart in the Interim. Mar. 15, 16. "Re "exp 
And a longer. Time is, uſually allowed, where Neceſſity does not prevent. 
a The uſual Acceptance is, by ſubſcribing. his Name. Mar. 16. Nr 
Or a verbał Acceptance, that it ſhall be accepted craſlino Die, &c. is ſuffi- 
cient. Mar. 16. 1 1 ; uns a: 2 | | | . 5 
Tho' he afterwards refuſe to accept at the Day promiſed. | Mar. Wa 
Bat by the S§t. 9 & 10 V. 3. 17. and the St. 3 & 4 Ann. 9. Every Accept- 
ance ſhall be by Subſcription, or Indorſement of an Inland Bill. 
[A Parol Acceptance is good againſt the Drawer; for the Stat. 3& 4 Ann. 
. 9. relates only to charging the Drawer with Damages and Coſts. R. upon 
Debate, per B. R. and C. J. of C. B. who had ruled it contra in Rea v. Meggot, 
eme over to their Opinion. Lumley v. Palmer, M. 8 C. 2. Str: 1000. B. R. 
H. * DU) HSI ? Es | 103: DiI'Q | | 1 F | 10 01 4 
Fe may be a partial Acceptance, by the Cuſtom of Merchants. Heger/lofe 
v. Keene, M. 6 . Str. . 214. Y; ' 85 | 1 / 
So he may accept the Bill for Part. Mar. 1x7. | 
Or at a Day, ſubſequent to the Time limited for Payment. Mar. 21. 
[If A. writes in a Letter, I will pay the Bill, if B. do not: I do not expect 
they will. pay it, but judge proper to take their Anſwer before I do; you may 
« reſt ſatisfied of the Payment” it is an Acceptance, and Intereſt ſhall be allowed 
from that Time. Wrilkinſon v. Lutwidge, M. 11 G. Str. 648.] CE 
[Acceptance on Account of Ship A. when in Caſh for her Cargo, good. Julian 
v. Shobrooke,, M. 27 G. 2. 2 Will. g.] u "99 . 141 $4377 . r 
If A. deſires Leave to draw.,on. B. and he will reimburſe him by Drafts on 
C. B. conſents, A. draws, B. acgepts, and then writes to C. to know if he will 
accept their Bills on the Credit of A. and C. anſwers that he will honour their 
Bill; this is in Effect an Acceptance, and C. ſhall pay a Bill drawn on him by 
B. after Notice from him. that. A. has failed. Pellans, v. Van Mierop, P. 5 G. 3. 
B. M. 1663. ä 4-4 Ef * | . 
b So, if a 10 be directed to A. and B. or either of them, an Acceptance by 
either is ſufficient. Mar. 16.1 * | 
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2. 8.) 
pro- Proteſt of Non- acceptance ſhall be made by a Publick Notary, and 
For Non-Ac- the Drawer, or Indorſer muſt give Security for Payment with Damages 


teſted, 


ceptance. 


M E R C H A N 1 Ti 


2 . t ought to the wy PeSogr accepted, WI three 
"4 222 the e Rn Mar. 23, 24. 1 Sal. 124 ² Din 
And the three Days ſhall be e excluſive of, the Day open Which it 


w_ payable.” Mar. 233 24 
there Prejudice may h u by the Delay As; Where the Poſt will 
| cept n the Interim, or the thir is a Saturday, Se. "Thad. 
if a Bill be dated 1ſt May payable at Hanke, it thall be paid three Day 
after the 1ſt June. Mar. 18. 
If payable at double, or treble Nance, thiee Days after the rſt Fuh, or A. 
Bid. 
Wo dated al? February, thitee Diys after lr April, or Moy, avid not after the 
* of N. or May, tho' Februgry has but twenty-eight Days. | 1414. 
le at a Day certain, biz. eh Marth, Ec. it N to be paid, ac 
ee ee Wes ble. Mur. 22, 25. 

If payable at fix Days Sight, it ought to be paid ſo many Days Ader aQtual 
Acceptance, or in three Days after. Mur. 19. 

If a Bill ditects the Payment at a certain Place, it ought to be paid le 
without other Demand ber at the Pee, tho the 3 lives at 4 Place fe- 
mote. Mar. 26. x : 4 

If it directs the Pay mint to A. We Or der to the 7 of B. it mn be paid to 
A, or Order, who is : Truſtee for B. R. 2 Vrnt. 3iv. 

If a Bill after Accyptatice be loſt, upon Notice of the Loſs by a Notary, the 
Acceptor ought to pay it, if a Bond, or t Security be siven to him for 
his Indemnity; Mar. 19, 20. A 

But if the Deliverer after 8 is his Bill, and chis be duly 
nw by a Notary to the Acceptor before the Time of Payment, it ought not 

ol = the he Delivercr i the Money! is Maſter of the Bill ain Payment 
Nah 


And e it ought 49 to be paid belbie' 11 * "RY mn if it be, it will 
be at his own Peril, ik it be afterwards countermanded. Mar. 3, 32. 


lr the Perſon; to . a Bill of Pichavpe N Aresd, HeFuſts Rete a 


and 4 Cl, 
Me it be not paid by him, to whom diredted, at the Time limited in * Bill. 

ar. 1 

80, Eh be proteſted, it 10 he Iceopted only fr part. "May. 1% 21. 

If it be accepted at a Day after the Time of Payment limited by the Bill, 
Mr; 21. 

If à Bill, directed to two jointly, be accepted only by One. Mar. 16. 

If it be accepted by a Stra N for the Credit of the Drawer. Mar. 21. 
© Or by him, to Whom directed, for te Credit of the Drawer, but not fot 
the Intent mentioned in the Bill. Mar: 30. 

So there ſhall he a Proteſt, if he, **o whom it is directed, cannot be found, ot 
is not found-at his Houle. : "Mar. 33. 5 

So, if a Bill be accepted, and Wy We Nei pber fails in dil Credit, 
other Secutity may be demanded'from the Acceptor by. a Notary, and if it be 
refuſed, the Bill ſhall be proteſted for Want of better Security. Mar, 27. 

Security, upon a Proteft for Non- acceptance, is uſually given by anothe: 
Subſcription under thie Proteſt, That he will be bound as Principal for the Sum 
mentioned in the Bill, upon which the Proteſt is made. Mar. 28. 

But by the Sr. 3 & x Ann, 9. A Froteſt need not be on an Inland Bill, unleſs 
it be for Value received, for 200. or more. 

And the Drawer is not liable for Coſts, &c. on Non-acceptance, unleſs Pro- 
"teſt be made for that Cauſe,” and Notice given of it in fourteen m0 after, to 
him from whom the Bill was received. 

So, if he, to whom p ayable, does not proteſt the Bill for ſeveral Years after 


it is due, the Drawer ha not de charged. Per 7 reby, I Sal. 127. 
3 


. But 


M E R C H AN T. 


Baut en Action lies upon an Inland Bill, fince the 3 4 Ann. 9. for the 
Original Debt upon a Bill, without a Proteſt ; for that is not requiſite, except 
for extraordinary Damages for Delay of Payment. R. Mod. Ca. 81. Nl 
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80, if a Bill be accepted, and not paid ia three Days after the Time limited $ 
for Payment, a Proteſt ſhall be made by a Netary for Non-payment, and there- þ. & 9). 
upon the Drawer ſhall be bound to all and Coſts. Shin. 410. payment. 
And the Drawer ſhall pay preſently, or (hall take the fame Time for it, as was | 
allowed for Payment upon the Bill of Exchange. Mar. 28. 
And tho' the Bill be proteſted for Non-payment, or for Want of other Secu- 
' rity, the Acceptor ſhall not be excuſed. | | | 


ar, 13. * | 
If a Bill be proteſted for Non-payment, Security * de required of the 
Drawer, as well as upon a Proteſt for Non- acceptance. Mar. 28. 


Or, if the Bill was before proteſted for Non- acceptance and Security then 


given, it is ſufficient that Notice be ＋ to the Drawer. Jbid. 

So, if a Bill be paid only in Part, he may receive ſo much, and make a Pro- 
teſt for Non-payment of the Reſidue. Mar. 17. 1. | 

Tho' it was accepted only for Part, and proteſted for Non-acceptance. Mar. 
16, 17 f | | 5 1 | 

Or, if a Bill be accepted at a ſubſequent Day, and a Proteſt for Non-accept- 
ance, according to the Tenor of the Bill, if the Acceptor afterwards refuſe Pay- 
ment * Day by him accepted, it ſhall be proteſted again for Non- payment. 
Mar. 21. | | 1 

If the Acceptor dies, the Bill ſhall be demanded at the Time it is due, of 
his Executor or Adminiſtrator, and if it is not paid, there ſhall be a Proteſt, 
Mar. 32. | 


80, if he, to whom payable, die, and Security be offered for the Indemnity 


of the Acceptor, there ſhall be a Proteſt, if it be not paid, tho' no Will be 
proved, or Adminiſtration taken. 46d. 185 


The Proteſt muſt be made by a Publick Notary upon all foreign Bills of Ex- ,, % 

change. 1 Sal. 133. N How the Po- 
And upon the Bill itſelf, not upon a Copy, except for ſpecial Cauſe, So. 3 

164. | | n | | 88 

But where the firſt Bill is Ioſt, and a Copy is ſent ; by Reaſon a third cannot 

* and the ſecond was not ſent, the Proteſt may be upon the Copy. R. 

. | et 7:5 | 1. 

By the Sf. 9 & 10. z. 17, The Proteſt on 04 Bill ſhall be by a Pub- 
lick Notary, or in Default, by other ſubſtantial Perſon of the City, or Place, 
before two Witneſſes, by Writing under a Copy of the Bill: Know, Cc. IA. 

n Day t abe uſual Abode nd Payment of the above Bull, 
which he did not pay, wherefore I A. proteſt the faid Bill. Dated—— Day of —— 

The Proteſt maſt be made during the uſual Time of Commerce, viz. before 
Sun-ſet. Mar. 27. un 299381903 £ | | | 

It ought to be made, regularly, at ſome Time upon the third Day after the 
Day of Payment. Mar. 24. ' | | 

Or it may be at any Day afterwards. Mid. | 

By the Sz. 9 & 10 . z. 17. It ſhall be after the Expiration of the three Days 
after an Inland Bill becomes due. 

And the Proteſt ſhall be ſent, or Notice of it given, in fourteen Days to the 
Party from whom the Bill was received, who ſhall pay, on producing it, the 
Þ nncipal, Intereſt, and Charges, otherwiſe he that neglects to make, and ſend 
ſuch Proteſt, or give Notice, ſhall be liable to all Coſts, Damages and Intereſt. 

And therefore, for Default of a Proteſt of an Inland Bill proved at the Trial, 
the Drawer ſhall diſcount the Damages, which be ſuſtained by ſuch Default, 


I Sal. 131. | 
ave an Action for ſuch Damage 40. 


Or he may h 8. 1 Se 131. 4 
And the Plaintiff ſhall Joſe his Iatereſt and Coſts for Want of a Proteſt in 
; (If 


due Time. Ibid. 


% MARCO TI 


$41 lif the Bl is not p abcolillig to the 9 & 10 W. z. the Drawer cating 
be for Intereſt, nor can Interell be allowed for — 2 dene r 1 
Note. Harris v.” Benſon, T. 5 6. . Str. . eee 


1 13 If a Bill of Exchange be made payable” 7 to Bi er Order, 2 by Indorſemen 
Exchange - may aſſign it to another. 1 Sal. 125. 
may beafign- So the Aſſignee, or Indorſee, may aſſign to at forties cheer,” I Sal. 125. 
ed. 80 an Inland Bill, payab/e to B. or Bearer, may be boy, pd by B. and he 
will be liable to his Indorſce. -R:"'1\ Sol. Yay; 
Tf a Bill be ble 40 B. or Order for the Up of Cc. it nay be aſgned by 3 
tho he be Truſtee for C. R. Carth. 5. 
The Indorſer charges himſelf as the original Drawer, and not only as + Surety 
for him. Cont. 1 Sal. 126, Acc. 1 Sal. 133. 
And therefore, in an Action againſt the MA there is no Need of proof of 
| Reſort to the Drawer, and Refuſal by him. Cont. per Holt 1 Sal. 726, 125. 
* Semb. arc. 1 Sal. 133. vide Poſt, (F. 13. 
If upon a Bill payable 2% B. or Order, B. indorſes hie Name and ſends it 
to another to get it accepted, the ather may endorſe a Receipt for tlie Money, 
and receive it in his Name, or indorſe an W to himſelf. Mar. 30. 
1 Sal. 126, 128, — & BO ee 
But a Bill e 10 H. er Order cannot be afligned to knother for Part of the 
Money; for th a ſingle Contract, a Man- would be ſubject” to ſeveral 
| Suits: R. Carts. + | 
[An Executor or Adminiſtrator may indorſs Notes or Bills, within the Cuſtom 
- of Merchants. "Robinſon v. Stone, N. 20 G. 2. Str. 1260. Barnes 164. | 


\ 


(F. 12.) If A. "draws 4 Bill of Exchange upon B. peychle to C. and it be proteſted for 
Remedy Ee. Non- acceptance, not finding other Security, or for Non-payment by B. an Ac. 
change. tion upon the Caſe upon Aſumpfit lies againſt A. by the Cuſtom of Merchants, 
At-inſt be for the Money, and the Damages conſequent upon Non- payment. 

Drawer. So a General Indebitatus Aſſumpſit lies againſt the Drawer, for 74 receiyed 
| to his Uſe. 1 Sal. 125. 
So Debt lies againſt A. who was indebted by Receipt of the Money. I Sul 


| 714 R. Cont. T. 11 Geo. in B. R. inter Welſh and ws i (Reported 1. Fr. 
680.) 


And A. ſhall be aged tho” he be not a Merchant; for when he makes 1 
Bill of Exchange, he ſhall he liable according to the Uſage among Merchants. 
K. 2 Vent. 295, 310. R. f Sal. 125. Sbo. 125. Cartb. 82. 
80 A. ſhall be charged upen an Inland, a8 wen as op K a Foreign Bill of Er 
change.” 1 Sal. 125. Clift a. 
S8 he ſhall be charged by C. tho he has indorſe it to D. for his Account, 
and as Servant to him. RN. Sho. 164. 
So, if a Bill be payable” 70 C. 4+ Order, or to 0. and bis Ans, and by In- 
dorſement C. aſſigns to 3 and he to others, and B. does not accept, &c. a 
Aſumpꝑfit lies againſt A. by am Indorſee or Aſſignee. R. 2 Vent. 308. 
| ry if B. accepts, and afterwards fails in Payment. 
So, if an Indorſer pays to ay Indorſce,” A. is afterwards liable to him. R. 
Tut. 888. Carth 130. : 
[The Indorſee may recover the whole Suns againſt the Divirer; tho the In- 
dorſor has paid him Part of it. Jobnſon v. Kennion, P. 5 G. 3. 2 Wilſ. 262. 
So A. will be liable, tho' the Bill _ _ preſented at the due Time, if no 
Accident in the Interim. R. Sbo. 318. 6 
80 A. will be liable, tho the indorer was 4 Truſtee for C. againſt whom en 
Extent was ſued. _ R. Cartb. 8. 1 
But if the Drawer upon Proteſt- texey hes: Money to the Deliverer, he full 
not be afterwards liable to C. or any Indorſee. Mar. 35. 
So the Drawer ſhall not -be charged, if the-Bill be not, after the Time of 2 
ment, proteſted in a convenient Time. - Per W 40 al.. 
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If a Bill be not payable to another, or Order, tho' it be indorſed, the In- 
gorſer {tall not charge the Drawer. Per Holt, 1 Sal. 133. | 

[If the Tydorlee gives the Acceptor Time for Payment ſeveral Times, till the 
Acceptor . he cannot recover againſt the Drawer. Gee v. Brown, M. 1 G. 
Kr. 792. en "Ht Wee | 
q [If a Bl 0 Exchange accepted, and payable on Saturday, is not tendered till 
Tueſday, when the Acceptor ſtops Payment, the Drawer is diſcharged. Coleman 
v. Sayers H. 2 G. So Str. 829. 7 A Jad | 
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So, if A. draws a Bill of Exchange upon B. payable to C. or Order, and B. (F. 13.) 
accepts it, an Aſumpſit lies by the Cuſtom of Merchants by C. againſt B. for A8%* tbe, 
| by bis Acceptance he undertakes to pay. R. 1 Rol. 6. I. 45. 2 &ro. 306. ptor,&e, 
80, if C. by Indorſement aſſigns to D. and he to others, B. will be liable to 
an Aſfump/it, by any Aſſignee. * | 

So every Indorſer ſhall be liable to any ſubſequent Indorſee. R. Skin. 347, 


10. | | 
y Tho' the Bill was payable fo B. or Bearer ; for the Indorſement makes a new 
Bill. R. 1 Sal. 125, 133. Skin. 410. USGS | 

Tho' the Bill was forged, &c. for the Indorſement charges the Indorſer, and 
therefore the Hand of the Drawer to the Bill need not be proved. Per Holt, 
1 $8. 127 | Rs | 

If A. ; "ISS two or three Bills for the ſame Sum, according to the Cuſtom of 
Merchants, the one payable if the other be not paid, and B. accepts the ſecond, 
and not the firſt, an Aſump/it lies againſt him upon the firſt with an Averment, 
that he has not paid the One or the Other. Dub. T. 12 V. 3. inter Milner and 
Harriſon. FIN rain" ne" | | 

If B. accepts a Bill for himſelf and C. who are Joint-traders, in reſpect of 
their Trade, both are bound. 1 Sal. 126. | b 

If the Acceptance be a Year after the Bill was payable. R. Cartb. 459. 

80, if A. draws a Bill payable to C. for the Uſe of D. and C. indorſes it, 
an Aſumpfit lies by the Indorſee, tho C. had paid it upon an Extent at the 
Suit of the King againſt D. For C. was the vifible Owner. R. Sho. 4. 

Tho' C. ſold to the Indorſee upon a Diſcount, where the Bill is payable to C. 
or Order, and not Bearer. Per Holt, 1 Sal. 128. | 


Tho' a Recovery be againſt the Drawer, if no Satisfaction thereon. R. cont. 

but reverſed 2 Sho. 495. | | 

 [Adtion lies for the Indorſee (. as to the Drawee?) of a Bill of Exchange 
againſt a Servant on whom it is drawn and accepted generally, though the Or- 
der is to place it to the Account of his Maſters, and the Letter of Advice ſent to 
his Maſters. Thomas v. Biſhop, M. 7 G. 2. Str. 955. B. R. H. 1. 

Action lies for the Drawer, againſt the Drawee, after Acceptance. Simmonds 
v. Parminter, H. 218. 2. Affirmed by Houſe of Lords. 1 Wil. 18 5.] 

[If A. draws on B. for 50 J. in favour of C. who indorſes and negotiates the 
Bill, which is ſent to B. who keeps it ten Days till payable, and then returns it 
unaccepted, but having put a private Mark on it, the Indorſee demands and re- 
ceives the Money from C.; in the mean Time A. is Bankrupt, C. brings Bill 
apainſt B. who anſwers, and dies, and the Cauſe is revived againſt his Executrix ; 
Equity will retain the Bill, though for a legal Demand, (otherwiſe if B. had 
been alive) and determine on the Facts relating to the legal Demand; and will 
decree B. s Executor to pay C. the 50 J. and Intereſt from filing the original 
Bill, and Coſts from filing the Bill of Revivor. Powel v. Monnier, P. 1737. 
1 Atkyns 611.] | | | 

But Debt does not lie againſt the Acceptor ; for his Engagement is collateral. 
R. Hard. 487. Acc. 1 Sal. 23. 

So, .if the Drawer upon a Proteſt repay the Money mentioned in the Bill to 
the Deliverer, the Acceptor cannot be afterwards ſued by him to whom the Bill 
was payable, if he was only Aſſignee to the Deliverer. Mar. 35 

So, if an Indorſer be not charged in a convenient Time after the Bill due, an 
Action does not lie againſt him. Per Holt, 1 Sal. 128, 132. 
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And thret Days Teeth a convehicht Time upon an Inland, or Foreign Bin : 
but the. Uſage of Merchants ought to govern in ſuch a Caſe. 1 Sal. 132, 3. 
Gt, if thete be not a Demand, or a prior Endeavour to have it from him, who 
drew the Bill,” or to whom it was directed. 1 Sal. 126, 127, 132. (Vide An, 
(F. 11.) Poſt, (F. 14.) 
If there be not A Demand on the Indorſer after the Indorſement made. Per 
Holt, 1 Sal. 128. 
So, if a Bill, payable 70 B. or Bearer, be indorſed to another, the Indorſee 
cannot maintain an Action upon it. R. 1 Sal. 125. Skin. Ie 
If a Bill be accepted by one Joint-trader for honſelf we his Pans when 
it does not concern their Trade, it does not bind his Partner. 1 Sal. 126. 
[The Acceptor cannot be ſued here, after he has been diſcharged by the Laws 
of the Country where the W was made. B v. 2 in Canc. 
NM. 13 G. Str. 733-] 
In Caſe againſt the Acceptor, the Drawer's Hand nee d not be proved, Va the 
Defendant may diſprove it. Wilkinſon v. en M. 11 G. Str. Ag. 


In an Aſumpſit upon a Bill of Exchange, the Plaintiff muſt declare upon the 
. — 9 $ Cuſtom 0 8 ; for an Indebitatus A ſu 41 does not lie without a Con. 
medy isto te fideration proved. Per 2 J. 1 Vent. 153. Lut. 1 56 5. 1594. Cartb. 83. 
purſued. Skin, 332. R. 2 Mod. Ca. 373. | 

And if the Declaration be upon the Cuſtom, and alſo an Indebitatus Aſunpi, 

aid ware pers, Th there ſhall be no Judgment. 1 Vent. 15 3. R. 1 er 24, 
| I2 I LeV.2 

801 it muſt alledge the Cuſtom, among Merchants, &c. for if it be alledged 
amon 11 Perſons, it will be bad. R. Lut. 892. 5. 

Or, that by the Cuſtom of England, tho' the Vs, of England, ſhall be re- 
jected as Surpluſ, EK. Hard. 486. R. 5 Mod. 367. 

So the Declaration muſt ſhew the Cuſtom purſued: And therefore, it ought 
to ſhew the Time and Manner of Acceptance. R. Lut. 23 | 

Ought to ſhew what the Time ſhall be by the Uſage, i the Bill be payable 
at Uſence, Se. 1 Sal. 131. 

But if the Cuſtom be alledged at London, that any Merchant, &c. it is well 
R. Lut. 233, 1585. 

And if the Plea be general, that by the Cuſtom of Merchants, &c. it is ſuff- 
cient, without ſhewing the Cuſtom ſpecially ; for the Court will take Notice 
of it. R. Sho. 129. 

If the Declaration be upon the Cuſtom, and that be to whom directed refuſe 
Payment, per quod the Drawer onerabilis devenit, it is ſufficient, without an ei- 
preſs Promiſe alledged. R. 1 Sal. 128. 

So it is ſufficient to ſay, quod fecit Billam Manu fud fubſeript” tho! it does not 
ſay, ſecundum uſum Mercatorum. R. Lut. * 

Or, that Value was received. Lut. 889. 

That it was accepted and paid for the h of the ates without ſaying 
to whom. R. after Verdict. R. Lut. 899. 6. 

That the Defendant was an Indorſer, without an Averment, that the Plaintiff 
demanded it of the Drawer, or former Indorſer. Cont." per Holt. 1 Sal. 16. 
R. Acc. 1 Sal. 133. Jide Ante, (F. 11, 13.) 

That the Defendant undertook to pay ſecundum Tenorem Billz, tho' the Accept 
ance was after the Bill due; for, Jecundem Tenorem ſhall be rejected as Surplul- 
age. Per Holt, 1 Sal. 127, 129. 

It is not neceſſary to make mention of the Proteſt in a Declaration upon a 
Inland Bill upon the Sr. 9 & 10 W. 3. 17. R. 1 Sal. 131. 

Or, that he inquired for him, to whom the Bill * * before Protel; 
for, quod non fuit mventus, is ſufficient. R. Carth. 

Nor is it neceſſary to alledge a Promiſe after pk hid. 

Per Curiam on Conſideration. A Demand on the Drawer of a foreign Bill 
of Exchange, is not neceflary to make a Charge on the Indorſer, but the Indorle 
has his Liberty to reſort to either for the Money, Bromley v. Frazier, T. 7 C. 


Str. 441-] 


4 l Pe- 


1 
en r. 
[A Demand need not be made on the Drawer of a Bill of Exchange, to intitle 
an 


ndorſee to an Action; for every Indorſer is a new Drawer. Per Hardwicke 


C. Late v. Hayes, H. 17.36. 1 Athyns 281.] | 
[In Actions on Inland Bills, by Indorſee _ Indorſer, Plaintiff muſt prove 
Demand, or due Diligence to get the Money 
not prove. Demand on Drawer ; on promiſſory Notes, Indorſee Plaintiff muſt 
prove Demand or Diligence on Maker of the Note, Heyhn v. Adamſon, M. 
32 G.2. 2 B. M. 669.] _ „ % = IS 6 9% + 591.7 208 
[The ſecond Indorſer, in an Action againſt the firſt, need not ſhew a Demand 
on the Drawer, * he ſhould ſay he has not paid it. Lawrence v. Jacob, P. 
r N | Ar... 

[If a Bill be drawn payable to A. or Order, who indorſes it to B. without the 
Words, or Order,” and B. declares as on an Indorſement to Bim or Order, it is 
good, and B. might have indorſed it. Acheſon v. Fountain, T. 9 G. Str. 5 57. ] 

[The Words ©* or Order” are not nece to be inſerted in the Indor/ement, 
the Bill 51 4 A without them. Edie v. Eaft-India Company,” T. 1 G. z. 
2 B. M. 1216. OSS: 2 | s el IE 4.7 

So, if the Cuſtom be alledged, that the Bearer ſhall maintain an Action up- 
on a Bill payable to B. or Bearer, and the Defendant demurs, Judgment ſhall be 
for the Plaintiff; for by the Demurrer the Cuſtom is confefled, tho' there is 
none ſuch. R. 1 Sal. 125. Skin. 346. 5 ens! 

So, if the Declaration alledges, quod 8 without ſaying, that he ſub- 
ſcribed it, it is ſufficient after Verdick for 
muſt be proved. R. 1 Sal. 130. | 
So, if the Action is upon the firſt Bill, and it is not alledged, that the ſecond 
or third was not paid ; for it ſhall be intended after Verdict. R. 1 Sal. 130. 
Carth. 810. | | . | 071 | 4 

When a Bill is drawn, Pay my fir/t, my ſecond not paid; in an Action on the 
firſt, it is not neceſſary to aver that the ſecond was not paid. The Averment on 
one goes to the other alſo. . Wegerfloffe v. Keene, M. 6 G. Str. 214.] 

[It is not neceſſary to lay an expreſs Aſumpfit; nor to alledge a Requeſt be- 
fore Action brought. 151d. 5 ' 

So, if the Declaration alledges the Cuſtom to be, that if a Bill be duly ac- 
cepted and afterwards refuſed, the Drawer ſhall be liable, and ſhews that the Bill 
was after the Time it became due preſented and refuſed, it will be well; for the 
Drawer is liable at any Time; and the alledging the Cuſtom more ſtrict than was 

neceflary, was Surpluſage. R. Sho. 318. + 8 | 
So in a Plea of a Bill of Exchange, the Cuſtom need not be alledged. R. 

Cartb. 83. | | 

[Whether Action can be brought againſt the Drawer of a Bill proteſted before 
the Day of Payment; Dub. Bright v. Purrier, P. 5 G. 3. 3 B. M. 1687.] 

[The Indorſee of an Adminiſtrator may declare, without a Profert of Letters 
of Adminiſtration. Barnes 164.] | 

* Pay the Contents” may be wrote in Court over the Indorſer's Name. 


Barnes 453.] 


(F. 15.) Promiſſory Note. 


So, by the St. 3 & 4 Ann. 9. After 1ſt May 1705, All Notes made by any 
Perſon, (or by the Servant or Agent of any Trader, uſually intruſted to ſign 
Notes for his Maſter,) whereby Promiſe is made to pay a Sum to any or Order, 
ſhall be payable, indorſible, or aſſignable, as an Inland Bill of Exchange. 

And the Perſon, to whom payable, indorſed, or aſſigned, may maintain an 
Action againſt him who ſigned, or whoſe Servant or Agent figned it, or againſt 
any of the Indorſers, as in Caſe of Inland Bills of Exchange. | 

And Notes payable to any, or Bearer, ſhall be conſtrued due to the Perſon, 
to whom made payable, who may maintain an Action as in Caſe of Inland Bills, 
againſt him who ſigned, or whoſe Servant or Agent ſigned it. 


| | | Before 


rom Drawee or Acceptor, but need- 


e Plaintiff; for a good Indorſement 
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Beſore that Statute, a Note payable to A. or Order, if it was aſſigned or in- 
dorſed to B. could not have been ſued, by B. except in the Name of A. Fot 
it was not in the Nature of a Bill of Exchange. R. cent. in C. B. T. 9 V. 5 
rot. 500. Cromwell. Dub. B. R. T. 12 IR 3: inter Swift and Butcher. * 

B. R. Clerk and Martin, 1 Sal 129. inter Buller «je Crips, 2 Ann. Mod 


Ca. 825 | | 
upon a Note to A. or Haarer, the Law dbes not preſume an Aſſump/ir to 
the 1 . 3 Lev. 299. Acc. inter Butcher and 125 7. 12 . N 

And the Plant could not declare upon a Sarma Note, as upon a Bi 
of Exchange. R. 1 Sal. 24, 129. 

But now, upon a Note fo 4. or Bearer, an Aﬀump 72 lies by 4. ; 

And if a, Note be payable to A. or Orger, an 5 lies by A. or by any to 
whom it ſhall be indorſed; for by the St. 3 & 4 Ann. 9. the ſlignee ot Indot- 
ſee may maintain an Action * the Dies or Indorſer, and recover Damages 
2 Mod. Ca. 374. 

| Yet Debt does not lie upon a ps Note, by any againſt the Indorſet, 
or Drawer; for it is made by the Sr. 3 & 4 Ann. 9. of the Nature of a Bill of 
Exchangy which is only Evidence of a Debt. R. 2 Mod. Ca, 373. 

[Whether Demand on Drawer is neceſſary to charge Indorſer, is a Point in 
much Doubt; but the Objection muſt be made at Trial, for on the Face of 
the Declaration it is well, Hamilton v Mackrell, M. 10 G. 2. B. R. H. 322. 

Eyre C. J. in C. B. directed to find for Defendant, Indorſer of. a promiſſory 
Note, becauſe Plaintiff did not prove Demand on the Drawer.  Syderbottom . 
Smith, M. 12 G: Str. 649.] 

There muſt be a Demand on the Dawer of a Note before the Indorſer can be 
charged; if he is run away, it is not enough to ſhew that, but Plaintiff mu 
prove he attempted to find him out. Collins v. Butler, H. 11 G. 2. Str. 105). 
Per Hardwicke C. J. ſed vide infra, we oo v. Le Blanc.] 

[Hardwicke, C. J. faid, Holt C. J. and Eyre C. I. were of Opinion Hite the In- 
dorſer of promiſſory Note ſhould not be charged, unleſs a Demand had been made 
on the Drawer; but that Pratt C, J. King ©. J. Raymond C. J. and himſelf, 
, were of Opinion he might, and e accordingly in this Caſe. Cooper 
3 Le en 7.9 G. 2. B. R. H. 295. Sed v. Heylyn v. Adamſon fapre 


IS Sw .zaxnmnD Coo 


"it Indorſer 3 pays Part of a Note, it is not neceſſary to prove Demand on 
Drawer. Vaugban v. Fuller, H. 19 G. 2. Str. be! 

[If the Indorſee receives Part of the Drawer, the ndorſer is abſolutely dil 
charged. Kellock v. Robinſon, H. 13. G., Str. 745 

It is the ſame Thing, whether the Drawer, or one for him, pays the Money; 

and ſo if the Drawer is ſued by the Indorſee,. who. obtains interlocutory. Judg- 
= and the Bail pay the Note, and take Aſſignment of Note and Judgment, 
they cannot recover againſt the n Hull v. Putfield, H. 17 G. 2. Wil. 

6. 
1 15 a Huſband indorſes a Note given to him by his Wife, it is good as be. 
tween him and the Indorſee. Holy v. Lane, P. 1741. 2 Athyns 181. 

So if the Note be given by an Infant. Lid. 
So though ſome of the Indorſees did not pay. a valuable Conſideration, yet it 

the laſt did, it is good as to him, unleſs Fraud or Equity appears. Lid. 

[The Bearer of a Note, *© pay to Ship Fortune or Bearer,” may bring Action ii 
his own Name, and declare both as on an Inland Bill of Exchange, and io 
Money had and received. Grant v. Vaughan, T. 4 G. 3. 3 B. M. 1516. 
II Plaintiff; has indorſed a Note in Blank, his Name may be truck out after 
the Note is delivered in at Ni prius. 7. beed v. Lovell, M. 12 G. 2. Str. 1103. 

Proof of the e ee of Indorſer of his Name, is not Evidence 
againſt the Drawer in Action by Indorſee; the Indorſer s Hand muſt be proved 
Barnes 436.] 
II a promiſſory Note is wrote in the Defendant's own Hand, there needs fe 
Subſcri tion, nor need it be laid in the Declaration that he ſigned it. 10 
v. Dobbins, M. 7 G. Str. 399. Elliot v. Cooper, M. 7G. 2 Ld. Ty 1376 
Str. 609. ] 1 
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iir one Aion is Seer e ugs the Drawer, and another againſt the Indot ſet 


Woe, Execution ſhall be 


of a promiſſor 
g- 67 Str © 
6 (Nomi 


ſtrator of . Na che Indor ſoe may 
ef the Peters of Adminiſtration alledging Cuſtom of Merchants. Rau- 
er C. B. affirmed on Error in H. R. M. 20 G. 2. 


feet, 


hinſon v. 
15 Stat. 1 
3 * + 


dey 


be only on "ne. len, 4. Hilter. E. 


C107 Bages! tig ont“ 8715 


ote payable to A. or Order, may. be. ente de Adniiaz 
bring Action in his own: Name, without Pra- 


3 Wife 1,} I 


Penalty from 20 . to g /. recoverable before one 


juſtice on Neo payment nd. Want of | Diſtreſs three Mondbe Irnpeiſopment, to 


cohtinue five'Vears: ]- Nen APD 1; 

thy. Stat. 17 C. 3. c. 30, Ne 

wh r the real Date; ſhall be payable Vichin 21 Days of it, and 
after that Time. 
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Keciable Notes undet 5 


Note and Indorſement to be atteſted by one 


Witneſs, mende as in 1 s G. 3 C. $i both Acts to continue five Years 
een 110 nor. 

Fr Note * nrve” hi not eee any expreſs Form of Words : And there- 

, a Note where * A. promiſes to account with B. ar Order for 10l. is good 

ind aſſignable; for it. Aſn dot to, I promiſe to Pay, Sc. R. 11 Geo. 2 
Mod. Ca. 363 

[A promif Note to within two Months after a Ship is paid off. An- 
drews v. Franllin, H. 3. is en 755 Evans v. Underwood, H. 23 C. 2. 
1 Will. 262. 

7 Note from by to pay ſo much to B. for the Debt of C. to B. 


Popplewell v. Wilſon, H. 6 G. in Error. Str. 264. 
[A promiſſory Note to be accountable to Ore for 100/. Value received. 
Morris v. Lee, T. 116. Str. 629. 2 Ld. Raym. 13 


Woeſtdie dF Negociable promiſſory Notes and Inland Bills under 7 
ibite under 


2 all a che Perſon | 


(F 16) 
Wat Words 
make a Pro- 
miſſory Note 
oy igoable, 


[I go acknowledge that A. delivered me ſuch Bonds 390+) Notes, and B. Receipt | 


©« and Bill on me for 10 J. which 10 l. and 15 l. 5 s. Balance due to A. Jam full in- 

« debited, and promiſe to pay. Cbadwicł v. Allen, T. 12G. Str. 706.] 
* promiſe to pay to A. Sc. thtee Months aſter Date, Value received of 

«the * in Roſemary-lane,” Burcbel v. Shock, M. 2 G. 2. Ld. Raym. 


l 
e given to an Infant, payable when he ſhall come of Age, viz. ſuch a 
09% v Nelſon, H. 30 G. 2. 1 B. M. 226.] 
"vie pay fix Weeks after the Death of his Father ; for there is no Contin- 
gency 75 it wad never become payable. Coaꝶe v. Coleban, M. 18 G. 2. 
Str. 12 


I ff 

But, 77 — fo pay ol or Surrender A. is not aſſignable; for it was ſa- 
tisfied by Surrender. R. 11 Geo. 2 Mod. Ca. 362. 
i Or, 7 promiſe to pay 10ʃ. to B. if my Brother dees not by ſuch a Day. 2 Mad. 
a. 26 

[Or 1 pay ſo many Days after Grantor ſhould marry, is not negotiable 
within the Statute. Beardeſiey v. Baldwin, P. 14 G. 2. Str. 1151. 

[Or to deliver up Horſes and a Wharf, and to pay Money at a certain Day, 
within the Statute. Martin v Chauntry, T. 21 C. 2. Str. 1271. 

[A Note payable eventually, upon an uncertain Contingency, can never be a 


negotiable Note; as to pay on the Death of A. if he leaves Drawer ſufficient to 


Roberts v. Peake, P. 30 G. 2. 1B. M. 323.) 


pay it, or he is otherwile able. 


(F: 15.) When a Bill, Se. {ball be Payment. 


If a Bill of Exchange or Promiſſory Note be given to another, and accepted 


2s Money, it will be a good Payment. 
So, if A. ſells Goods to B. who agrees to deliver a Bill, or Note for his Sa- 


tisfaction, if the Bill, &c, be delivered, it will be a Payment, tho' the Bill be 
never paid. 1 Sal. 124. 


So, if A. gives his own Bill of Exchange upon B. payable to C. or Order; 


to C. for Value received, who keeps it for two Years, it will be a Payment; for 
Vox. IV. 3 all 


if 


* * 


„ Part of the Bill was cancelled. R. Eg. Ca. * 60. 
2 Mod. Ca. 


| obtain Payment, dy endeavouring to get 
7 it A des 1 „it is Payment. Manwaring v. nn 


| able to him or Order, and Nr it an unreaſonable Time, and Drawee br eaks; 


MI BY R. A N. T. 


he does not resfort 65. 4. in a convenient 'Tinie it be prefurncd, 
"Vs Ow pert Per | e es. 125 8 — PA he 
y the Sf, 3 Ann. 9. An Inland Bill acce or Sa n of 
ſhall:'be Jookne@/full Payment, if the Perſon: bcc wo it take: 75 = 0 
it accepted and paid, or proteſted. 
-Fif a Man'Teceives a Goldmith's Note at two on — * not de. 


H. C. 


o8Þ DA! 1% 6 ol e . > ir 4 
515 If A. ebe a . 05 Note to B. who gives a Receipt, 0 Received the 
. above Bill is paid, and keeps N March, when it 
became payable, to 13th May, when the Giver of the Note fails, it is odd, Io: 
ent in A. Smith v. Wigan, P. 11 C. 2. Andr. 187. 92 
A Goldſmith's Note, paid in at half paſt Eleven, and not Lemanded till next 
DE at two, is Payment. Eaft- India Company v. Chiti M. 16 G. 2. Str. 11755 
[And ſo a Bill accepted, by Writing an Order on his Goldſmith to pay it when 
due, is Payment, if not tendered at the ſame Fun as a Note or Draft. Biſbe 
v. Chitty, T. 16 G. 2. Str. 1195. %%/%%ꝗ%«4%ä n web en * 
[If a Creditor takes a Draft from is Debtor, on . though, it ie not pay- 


yet it is Payment. Chamberlyn v. Delarive, T. 7 G. 3, 2.Wilſ. 353.) 

But, regularly, a Bill or Note given to a itor dan not be a, Diſcharge of 
the Debt, till 1 | unleſs it be accepted in Diſcharge, 1 Sal. 124. For, 
without an expreſs Agreement to take it in Diſcharge, the Acceptance is only, 
upon Condition if it * paid, Sal. 442. Shin. 410. 

So, if A. being indebted to B. indorſe a Bill of Exchange, and ſend it to 
him; it will not be a Payment, tho! it continues in his Hands a long Time ff. 
Ko , yable. R. 1 Sal. 124. 

4 B. may afterwards ſue * for bis Debt ; and fuch Bill ſhall not be al. 
wot in Satie ation. Per Holt, 1 Sal. 124. 

So, if a Bill, ſent to a Goldſmith by a Servant, be paid in Part, and another 
Bill given for the Reſidue z the Acceptance of the other Bill bythe Servant will 
2 be a Payment for the Reſidue, if the other Bill be not paid. R. Mod. 


28 Sal. 442. 
o' the Maſter ſend his Servant the next Day to receive ſuch Bull. R. Dam 
Ca. IT 


So, d; a Bill or Note be given and received, gen erally, 8 Debt, it wil 100 
be a Payment, if the Goldſmith fails before the Money paid; tho the Gold- 
ſmith continues to pay for all the ſame Day: For he, oo takes it, is not bound 
to receive it immediately, but. ſhall have a reaſonable Time for it. R. Sa.. 
* if a Bill be given, generally, upon B. a Goldſmith about ten in the Fore- 
noon upon Saturday ; and the Receiver ſends all his Bills that Day received by 
his Servant, who receives ſeveral Sums upon them, and enters them ; and then 
it was five in the Afternoon, after which Time it is not uſual for Goldſmiths to 

y upon a Saturday, for then they adjuſt their Accounts, for which Reaſon he 
Cook not ſend the Bill to B. by a Servant till Ten on Monday Morning; and B.“ 
Caſhier cancels the Bill, and dire&s the Servant to come half an Hour after- 
wards ; but then, and upon two ſubſequent Demands does not pay, but in the 
Afternoon upon Monday gives another Bill of the ſame Date and for the ſame 
Sum, at which Time he was a Bankrupt: This Bill will not be Payment, 
tho' the Servant was in Fault, that he did not ſtay to receive the Maney when 


[The common Uſage i in tranſacting Affairs of this Nature is to be chiefly re- 
garded ; ſo where it is the Cuſtom of a Company (as it was of the Bank, and 
the Sword-Blade Company) to ſend their Servant in the Morning to leave tht 
Notes, and to call for 95 Money i in the Afternoon, if the Goldſmith has ſtopt 
Payment after the Notes left, it is not Payment. Turner v. Mead, coram Proii 
C. J. H. 7 G. Str. 416. Contra Hayward v. The Bank of Ea coram King 
C. J. 7.56 Str. 550.] SY; " 

4 
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IA! Banker Note paid after Dinner, and wade ay = next Morning « * 


Nine, is not Payment. Fletcher v. Sandys, H. 1 


. 2. Str. 1248. 
(If Pefenflant,Gives, Plaintiff p/Golfſmith's 18 [2 gin © e Are n, 
0 


and next Morning at Nine it is tendered, a Quarter our iter they had 
ſtopt, it is not Payment. Moore Ve Warren, and Heim v. n . 7 GC. Str. 


Wi a Man reccives a Goldſmith' _ 74 u 


A8 it = the Bank at 
One, next Morning at Ten it is c athers ir 2660 J. And lofi as uſual, 
called for at Eleven, and at Two hn refuſed, but they pay ſmall Notes 


for two - mA this is not F NN N ain 1 . wa 


Str. 919] ; m4 | } * * A) 

5 IN” a 0 
Miet . ene Sole Gerchant | OT 8 
2 Vide n and Feme, (4. 2. of ang 0. 7 5 

Statut Pexchant. | 3 
Vi. terute Staple. 2 1 

| M E S$ N E. (Writ of,) 

| Vide Dr eit, (K.) . N 


:! 0 4G EE. 
Vide Grant, (E. 6.) 5 5 vl 


M E T R O , OL. 1 T A N. 


Vide Adniniftranr, (B. 3, * )— Archbi 22 Kaki Perſons, -.. 


* 1 Haun, ol 5.) 
I 5 i K. I 
ide Difmes, H. 8.) 
rr 
Vide Diſines, (H. 12.) 
Seca ad Polendtnum. 


Vide Droit, (H.) 


1 
Vide Waife, (H. 1, 2.) 
MIS AD VE N T. U R E. 
Vide Action upon the Caſe for e * 4. Huſicus, (M. 19.) 
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V. 4 Attion upon the Caſe for 5 —Mj demeanor. Flad, 
2 


11 4 ge) N 0 M. R R 
Vide Abatement, (E. 18, dc. F. 2 45 22, 23. e, 
(6 DOUBT 


M 1 8 P. . I. 8 I 0 N. 
; Vide wt (N. x, &c. Jolie of Peace, (B. 2. 70 
Eee * Pilpzition of the Clerk. 2 5 


11 
Vide" Amentment, (D. 1, &c.—E. ne e De. 2,—T. OE I, 
&c. and many other Places aan 


M IAS Ir ia Me E 
. Vide Abatement, (G. 3.—H. 25, &.)—Myprifion. 
M I T IIJo NI IIS HIN S b. 
Vide Attion upon the Caſe for Defamation, (F. 16, Kc.) 
M I Tn . 
on Vide Certiorari, (A. 2.) 
MODUS DECIMAN DI. 
Vide Diſmes, (E. 10, &c. )—Probibition, (G. 10.) 


MOLLITER MANUS IMPOSUIT. 
e | Vide Plaader, (3 M. 16.) 
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a) How diſſolved. 


V the St. 27 H. g. 28. All Monafteries, and other Religiaus Houſes of 
Monks, Canons, or Nuns of whatever Habit, Rule, or Order, not having 
Lands, &ec. or other Hereditaments above 200/. Gan er Aunum, and all their Ma- 
nors, Lands, &c. and Hereditaments, the King | have and enjoy to him and 
his Heirs for ever. 

And all Monaſteries, Abbeys, &c. given to his Majeſty by a any Abbat, Gr. 
under the Convent Seal within a Tear, or otherwiſe ſuppreſſed and diſſolved: 
And all Goods, Debts, &c. belonging to the Chief Governor in Right of his 
Houſe, 1 Mar. 1535, or ſince. - 


And the King ſhall be in actual Poſſeſſion, Oe, and may diſpoſe of them at 
his Will and Pleaſure. 


* Patentees, Ge. ſhall enjoy. Sc, according to Tenor of their Letters Pa- 


wy all fraudulent Eftates in Fee, Tail, for Life, or Years, of Charges, Ec. 
within a Year-before, ſhall be void. 


And by this Statute Appropriations to a Religious Houſe are alſo given to the 
King. R. per 3 J. 2 Cro. 608. 

So, by the St. 31 H. 8. 13. The King ſhall enjoy ta him and his Heirs, all 
Monaſteries, Fc. Colleges, Hoſpitals, and other Religious and Eccleſiaſtical 
Houſes, fince 4th Feb. 27 H. 8. diſſolved, given up, or by any Means come 
to the King. And all their Manors, Lands, c. and other Hereditaments, or 
which ſhall hereafter be diſſolved, &c. 


By this Act all Religious and Eccleſiaſtical Houſes of whateyer annual Value 
were given to the King. 2 Co. 49. 
And tho' by the Sr. 32 H. 8. 24. The C Corporation of the Knights of St. Jobn 
of Jeruſalem in Englani was diſſolved, and their Hoſpital and all — Lands, 
&c. given to the King, yet their Poſſeſſions were given to the King within the 
772 8. 55 3. For it was a Religious and Eccleſiaſtical Corporation. R. per 
3 on. 1 

By the Sz. - Ed. 6. 14- All Colleges, free Chapels, and Chauntries, and all 
Manors, Lands, &c. or Hereditaments belonging to them, or which have been 
given or aſſigned to the finding of a Prieſt, or of any Anniverſary or Obit, &c. 
to have Continuance for ever, ſhall be in the Poſſeſſion and Seiſin of the King. 

l If 1 Wenk now be profeſſed beyond Sen, he _y inherit in Eugland. Dub. 

4. A. 

Vide Hoſpital. 


re 


* 


(A) The Advantage of Poney. 


M ONET 4 eft Menſura Rerum, per quam omnium Rerum, qua in Mundo 
Junt, fit juſta . Dav. 19. | 


Vo. IV. —_— (B) bat 


"Is. 283 


„ 2d Part of 
2 Mod. Cas 


M O N E v. 


mn, | What ſhall be Current Money. 
' (B. 1.0 Wbat weight it ought to. bare. 


IX c e ought to concur to make lawful and current Mon 
fixt Weight, Alloy, 

Proclamation. Dau. 19 

And ane N dee = onen, Money ought to have a certain Weight 

SY SSR ST ct 

The pound T roy of Gold i is ; Aivided' into 24 Carats; 4d every Carat contain 
4 'Gtains/ of Gold. Aſay for Amendment of the Com 17. 

A Pound Troy of Silver is divided into 12 Ounces, every - Ounce: contains 29 
- Pennyweights, every Pennyweight 24 Grains. Eſay 18. 

Payment in the Exc — was antiently made ad Scalam, or ad Pente Viz, 
by Weight Payment ad Scalam der pore here was added to every 20s. to make 
due Weight; ad Penſum, when every Thing neceſſary to make due he oy eh Was 
ET tho aboye'6d. Mad. 187. Hale Sb. Actounts 214 02 * 1 


(B. 2.) What Alloy. 


OLD and silver were antiently- coined without Alloy. 
But now they have a certain Proportion of Alloy, whereby it is called 
Sterling or Standard Money. Efſ.' for Coin Ed... Hale Sb. Acc. 5. Hard. oi. 
The antient Standard for Gold Temp . 75 H. 8. was, in every Pound 
2 23 em and 4 Grain of Alloy. EI. 20. Hale S. 
. 10. | 
The Standard for Silver was anticttly, wary is ! in every Pound 11 Ounces 
— 2 Pennyweights of Silver, and 18 Pennyweights of Alloy. Bid. 5 
The Sovereigns of Gold, Angels, &c. 34 H. 8. had in every Pound 1 Cant 
of Alloy, and 37 H. 8. Sovereigns 4 Carats, but 4 Ed. 6. they were reduced 
to the antient Standard. Ef. 22. 
80 6 Ed. 6. 1 Mar. 2 El. Sovereigns and Angels were of the antient Sta 
dard, other Coin of Gold had two Carats Alloy. Ef: 24. 
S8o 43 El. Angels, 3 10 Fac, 2 Car. 1. N 12 Car. 2. Ridls and Angels 
 were-of the antient Sa E. 25, 26. | 

But other Coin of Gold, 35 and 43 E/. . 2 Car. 1. 12 Car. 2. 
Unites, Ge. and — Car. 2. Guineas Were and now. continue with 2 Carats of 
"oF. LES. 25 M130] 

So. Coin © bv had 31 . 8. 1 Ounces of Alloy; 36 H. 3. 6 Ounces; 
37 H. 8. 8 Ounces; and 5 Ed. 6. 9 Qunces ; but 6 Ed. 6. were reduced to 
-19-Pennyweights:of Alloy, and: Temp. Ph. & M. to the antient Standard, which 
has continued from that Time to this. Ef. 23. 
Antiently, if Money was paid at the Exchequer, it was examined or an Aſſay 

made of it, by burning ſome Part. Mad. 187, 192. 
Or 129. was added to every 205. to countervail ſuch Aſſay. Mad. 192. 
So when Coinage was uſed, viz. Temp. Ed. 3. 129. in every 20s. VIZ. 105). 
was paid in reſpect of the Alloy! in Sterling Coin for every 1001. Rent in fine 
Silver, and it ſeems to have been ſettled by Parliament. Hard. 501. 
If the Alloy exceeds the due Proportion, whereby the Coin is debaſed, that 
tends to the Detriment of the Publick. 1 Ruſs. 1217. 


1 and YWuaton, the King's — ma * 


„e Ought to have an Inipreſſion. 


N O Money ought. to have an Impreſſion ; for Metal is not Money without 
an Im — Et dicitur Moneta quia Impreſione monet, cujus fit Ma onets. 
Dav. 19. 


3 | „„ (B. 4) 


M ON R V. 2335 
(B. 4.) And a fixt Denomination or Value. 


O every Piece of Gold or Silver Coin ought to have a certain Denomination, 
or Valuation ſet upon it. Dau. 19. 6 Fr n * QC 
And the King by his Prerogative may ſet upon his Coin what Value he pleaſes: 
Dau. 20. 4. Vide Poſt, (B. 5, &c.) ie e el 
The Pound Trey of Gold, 18 Ed. 3. was divided into fifty Florins to be cur- 
rent at 65. each, and afterwards eodem Anno ' ought to contain in it thirty-nine 
Nobles and an half, at 6s. 8 d. the Noble. E. for Coin * 5 
20 Ed. 3. it was divided into 42 Nobles e ſame Value; 27 Ed. 3. 45 
Nobles; 9 H. 5. 50 Nobles. Ef. 36. e 
1 H. 6. it was advanced to 45 Rials of 107. the Rial, or 67 Angels and ; of 
65. 8d. the Angel, but reduced 4 H. 6. to the fame Standard as 9 H. ;. yet 
40 H. 6. and afterwards, 5 Ed. 4. advanced as before. Ef. 38. 7 
1 H. 8. it was divided into 24 Sovereigns at 22s. 6d. or 48 Rials at 115. 3d. 
or 72 Angels at 7s. 6d. Ef. 41. N | OL NL 
34 H. 8. it was divided into 28 Sovereigns; and 36 H. 8: into 30 Sovereighs 
it 205. per Sovereign; 3 Ed. 6. into 34 Sovereigns; and 6 Ed. 6. into 24 So- 
vereigns at 306. per Sovereign, or 72 Angels at tos. and 43 El. into 73 Angels. 


10 
* 


he Pound which had 2 Carats Alloy was divided 6 Ed. 6. and 2 El. into 
3 Sovereigns at 20 per Sovereign; and 43 El. into 3313 and 2 Far. into 37 
nites at 20. and 1 Thiſtle Crown at 4s. Ef. 8. 
The Pound of the antient Standard 3 Fac. was divided into 81 Angels; 10 
Fac. * and 2 Car. into 8g Angels; the Pound of 2 Carats Alloy 10 Fac, [into 88. 
was divided into 37 Unites at 22s. and 1 Thiſtle Crown at 4s. 49. and 2 Car, 1. Angel. 
into 41 Unites at 20s. Ef. 53. X 
The Pound was divided 22 Car. 2. and ſtill continues, into 44 Quineas and 
an Half, at 20s. the Guinea. Ef. 55, N | by 
The Pound Troy of Silver 28 Ed. 1. was divided into 20s. and 4d. 20 Ed. 
3. into 22 5. 6d. 27 Ed. 3. into 25s. 9 H. 5. 30s. 1 H. 6. 47s. 6d. which 
was reduced to 30s. 4 H. 6. but 49 H. 6. advanced to 37s. 6d. and 1 H. 8. 
to 455. 34 H. 8. 48s. 3 Ed. 6. 72s. but 6 Ed. 6. it was reduced to 60s. and 
43 El. advanced to 625. and ſo from thence hath continued. EF. 34, Sc. 
The Penny was 20% Pars Unciæ; 9 Ed. 3. 26* Pars; 2 H. 6, 32* Pars; 


* 4. 40 Pars; 36 H. 8. 45 Pars ; 2 El. 60 Pars; and fo remains to this 
y. Hale Sb. Acc. 12. | 81 


Lo} f ; 
(B. 5.) The Authority of Coinage belongs to the King. 


W Civil Law, Jus cudendee Monetæ ad folum Principem de Fure pertinet, 
av. 20. : | 

So, by the Common Law, the Power to' make or coin Money within his 
Dominions belongs only to the King. R. Dav. 19. a. Hale Sb. Acc. 3. 
But by a Grant from the Emperor, the Inferior Princes and States of Germany 
have the Privilege of Coining. Dav. 20. 6. 


* U the ſame Privilege was granted to ſeveral Great Perſonages in France. 
1d. | | 


oh antiently, the Archbiſhop of York, and Biſhop of Durham might coin. 
bn ee N SL 


So Temp. Steph. thro' the Confuſion of the Times, tam Epiſcopi quam Comites. 
et Barones fuan faciebant Monetam. Hale Sb. Acc. 4. . 

By 12 G. 2. c. 5. 15,000 4, per Annum is given to the King for ſeven Years, 
for the Coinage ; made perpetual, by Stat. 9 G. 3. c. 25.] 


(Stat. 14 C. 3. c. 70. directs the taking of light Gold Coin, under eertain Re- 
gulations, and recoining the ſame.] 


(B. 6.) 


M” O * E V. 


(6. 12 ] T * Kiog may make Coin current. 


80 e Ring by his Proclamation may make any Coin Current in n England 


| 65 Aale 6 or 83 of uncertain Value, and may. fer a Value | upon it. 

Dav. 20. . 

' May eſtabliſh the Standard 3 as he pleaſes.” Dav. 19. 5. 

- oc Coin impreſſed at the Mint ſhall be of Value proportionable to other Coin, 
without "Proclamation - Per Holt Sal. 446. | 


65.7 0 And change it at bis Fleur. 5 


800 bs King may vahaness debaſe, or change the Coin at his Pleaſure. Dis, 
that he cannot change it without Aſſent of the Counties. Mir. Ju. 10. 6, 
2 Rol. 166. J. 
But it is ent that he may change it as he pleaſes. 
That he may advance the Value. Vide Ante, (B. 4, 6.) 
So he may debaſe it at his Pleaſure. Dav. 21. „ 
And if the King by Proclamation makes a mixt or baſe Money Current, it 
ſhall be ſo. R. Dav. 22. 6. 
So the King by his Proclamation may change, Fe. his Money i in 9 as 
"_ e Dav. 21. 


* 


* (8. 8 by The Effect of the Change. 


If the King &: Proclamation decries any Coin, it cannot of erwards be ten- 
dered as Money, but ſhall be only Bullion. Dav. 20.6. 
If he makes baſe ROY Current, it ſhall be taken as Sterling. R. Dev. 22 
3. 25. 

And u therefore, if an Obligation be to pay ſo much in Current Money 1 
ſuch a Day, and before the Day the Money be enhanced by Proclamation, Pay- 

move. or Tender of the bank in the enhanced Money is ſufficient. R. Der. 
26 

Tho the Obligation us made - in e for Payment in Ireland, and the 
Money is enhanced there only; for the Time and Place of Payment ſhall be 
principally regarded. R. Dav. 25. 6. 27, 28. 

Tho' the Money was tendred after the Day of Payment, and before the En- 
hancement; for there was a Default by not tendering it at the Day. Sen. 
Dy. 8 
1 Bo, Ia an Obligation be to deliver ſo much " which before the Day | 1 
diminiſhed in Value. Dy. 82. in Marg. 

But if Money be tendred in pure Coin at the Day, and afterwards the Money 
is debaſed, he ſhall have the Value of the Coin current at the Time of the 
Tender. Semb. Dau. 27. Dy. 82. 6. 

Or, if one receives pure Coin, and is afterwards bound to a Reſtitution 
Dub. Dav. 27. 6. 

So, if a Receiver, Who ought to pay upon Re * receives pure Coin, 

which, before the Requeſt, is enhanced. Per 2 7 J. Dy. . a, in Marg. 
"+a" if A. draws a Bill of Exchange to pay 100 Rees 50 ars to B. in pri. 
gal at ſuch a Day, and before the Day, after the Bill drawn, the King of Por- 
tugal enhances the Rees; if the Rees are not paid, as Current at the Date of 
the Bill, B. may proteſt the Bill, and reſort to the Drawer: For a foreign 
Prince cannot alter the Property of a Subject of England. R. Skin. 272. 


Vi ide } (D. 8.) 


R. Dav. 20. 6. 


Penal 
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nalty foꝛ counterfeiting Money, oꝛ bꝛingin falſe | 
" nto the Kingdom. 22 — 


bale «069-2 Juice, (K. 7.) | | 
ud "ny os / | 
'Poney decreed in specie. 
Yo me an ? Vid Chancery, (4 W. 10, 16.) ; 
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3 Vds Prerogative, (D. 81, 82.) | 
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MONSTRANS 'DE FAITS. 
Vide Phader, (O. A, &c.) 
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MONSTRAVERUNT. 
Vide Antient Deng, 0 H.) 


NM ee ee 
V. 1 Ann, G8.) | W 


NI 0 nr F. 
Vide Cemetery, (C.) 


MORT D'AN CEST OR. 
V. ib Aſiſe, (C. 1, &c.) 
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Mortgage, quaſi mortuum. YVagium, is when, Things moveable of immoye. 
able, as Goods or Lands are pl xd, as & Security for Repayment of 
oney. Co. L. 205. 4, B. Nom. Verb, Mortgage. 

If Goods are pledged” 'for- the Security of Money,” the "Pawnee has -a fperial 
Pro rty in them. Sal. 5227 K. "Ow, 124, . . 

If the Cuſtody of the Goods is a Charge to him, he may uſe them as a Re. 
compence for his Charge: As, Per” ri 8 Hors put in Pledge. Sal. 522. 
R. per F. Ow. 124% * 

So, the the Cuſtody be no Charge, if the Uſing i is no Prejudice to the Goods, 
8 25 uſe them, but it ſhall be at his Peril, if he loſes, them. Sal. 522. Ov. 


"If a Cow be ple may 
So, if the. Ne of. 6 he 


Loſs of the Owner, and the "Yer ſhall Rave, an n ogginſt him for the 
Money. Sal. 522. Vide Poft;"(B:) - 9 

So” the Pawnee has ſuch a Property as 1 ey affign to * al Ow. 124. 

But by Tender ef the Money; "his Property, is determined, and the Pled 
ought tb SEEN 6 Sal. he 8 R. 2 ae Tel. 178. * * 

And if he refuſes to ws — the Pledge upon Tender of the Money, Trover 
lies againſt him. Sal. 522. R. 2 Cro. 245. Vide Attion upon the Caſe upm 
Trover, (D.) 

She may be indicted ; for perhaps it was delivered in Secret without Wit- 
ne — Per Holt 1 Sal. 522. 

So, if the Pawnee be robhed of the Goods after Tender, be ſhall anſwer for 
them. Sal. 523. | 

So, if hg loſes them. by bis Uſing them. Sal. 522. 2 

So, if the Uſinig be-a Prejudice, ke cannot uſe them. tia. 45 

So, if a Pawnee aſſign the Goods pledged to another, Detinue lies by the 
Owner, if he detains them after the Money tendered to him. Ow. 124. 

So Goods * cannot be taken in Execution for the Debt of the Pawiee. 
Ibid. 105 

[Where Money" 5s venerallh lent on a Pledge, it does not deprive the Lender 
of his Remedy againſt the Perſon, unleſs a ſpecial Agreement to ſtand to the 
Rog only. South-Sea Company v. Duncomb, M. 5 G. 2. Str. g19.] 

[A Ship at Sea may be mortgaged, and if Gm takes proper Methods to 
get it in Poſſeſſion, as Bill of Sale, Cc. it will not be within Stat. Fa. 1. other- 
wiſe, if he ſuffers the Ship to go on another Voyage. Ex gave I P. 1751. 
2 Vezey 78. ] | 


un bet Ow. 38 


(B) At what Time it ſhall be redeemed. 


F a Man pledge Goods for Money lent, he may redeem tho' he does not come 

at the Day fixt for Payment. 

So, if no Day be appointed for Payment, he may redeem at any Time. 
Cro. 24 

So, iT the Pawnee die, he may tender the Money to his Executor, or Admi- 
ſtrator. 2 Cro. 245. Tel. 178. 1 Bul. 29. 

So, if he that pledges dies, his Executor or Adminiſtrator may tender the Mo- 
ney. Dub. 2 Cro. 245; for it was ſaid, that the Condition is Perſonal, and i 
ought to be redeemed during his Life. Telu. 178. 1 Bul. 29. 


8 


i 


s without any Default; 3 bim it ſhall be the | 


„„ TU A 0 ©. 

If a Day be appointed for Redemption, and he that pledges dies before, his 
Executor may redeem. 1 Bul. 29. | 

If a Man cha pledges Goods be attainted, the King upon Payment may redeem. 
Yel. 1 1 Bul. 29. 

"If 17 pledges Goods to A. and in his Sickneſs his Wife with his Conſent 
delivers the Goods to B. and if after the Death of A. the Money be tendered to 
his Executor, and B. afterwards refuſes delivering 5 Trover lies againſt him; 
1 Bul. 29. 


So, if the Goods are delivered to B. upon Conſideration; for B. was not pri 


to the Delivery upon the firſt Contract, or to the Condition. Tel. 178. But by 
1 Bul. 29. it ſeems as if then the Tender ought to be to B. 


If a Man pledges Goods 2 and does not redeem them till they are 


periſhed, (no Time being fixt for the Redemption, ) Debt lies for the e 
Per Ch. J. and not denied by the Court. Tel. 179 


So, if the Pawnee loſe them without his Default. Sal. 522. 


Portgage of Land; What ſhall be, and how redeemable. 
Vide Chancery, (4 A: 1, &c.) 


Vide Capacity (B. 2, 3.) 


M 0 R 1 © A R V. 
Vide Probibition, G. 11.) 


e 
Vide Baſtard, (F.) 

CCCP 

| wy Vide Toll, (A.) 
WT v7 7 

Vide Aamiralty, (E. 1.)—7«uſtices, (M. 1, &c.—Y. 5.) 


MUTUAL AGREEMENTS. 
Vide Pleader, (C. 53, 54, 55.) 


R. 


MUTUAL REMEDIES. 
Vide Pleader, (C. 56.) | 


for B. had me Cuſjody only, and not any Property. | R. 2 Cro. 244. Tel. 178. 
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zl 0b Bs £443 4 F 
Vide Abatvmicht „(E. #8} Kc. F. 15, N. Un, 11 4, TY 
Fait, [B. 1. -E 3, 4. Fine, (Ee 4.) Franchiſes, (F. 9. 
© Granty (As — . 1, beben, (Frech, (A 2.) 
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(a) The Sea. / M 
| Nu Ani. AVIGATION is uſed upon the Sea, or navigable Rivets. 
| ralty, The is, where the Water flows and reflows, and is ſo edu, that 4 


Man cannòt ſee Land from one Shore to the other. 2 Rol. 169. J. 20. 

The King has the Property fam 55 guam Soli, and all Profits in the Sea, 

. and all navigable Rivers. Cal. 17. Dav. 56, 57. 
The Juriſdiction and Intereſt of the King "extends over the whole Sea between 
4 1 and Irelqnd. 3 Leo. 73. K. | "1 

So, between BYitain, and France. Ibid. we 

80, to the Middle of the Sea between Britain, and Spain. Did. 

So the Property of the Soil in all Rivers, which have the Flux and Reflux of 
the Sea, belongs to the King, and not to the Lord of the Manor adjoining, 
without Grant of Preſcription. 1 Sid. 148, 9. . 

So the Soil between High-water-Mark, and Low- water- Mark,“ is part of the 
County, and may be within a Manor, Semb. 1 And. 89. | 


As to Fiſhery 3 in the Sea, or Rivers. Vite Prerrogative, (D. 50. b. ſcary, 


(A.) 
As to the Sovereignty of the Sea. Vide Prerogative, (B. R 


0 B) An Arm of the Dea. 


N 1 of the Sea i is, Wer ah 900 flows "LY ets. 2 Rol. 169. J. 12. 
And every Arm of the Sea, or navigable River ſo high as the Sea flows 
and reflows, belongs to the King, and he has the ſame N therein as in alts 
Mari. Dav. 56. 2 Rol. 170. l. 20. 

But, by Grant, or Pteſcription, a Subject may Rave the Intereſt in * Water 
and Soil of navigable Rivers; as, the City of 2 has the Soil and Propert) 
of the Thames, by Grant. R. Dav. 56. 3. {A 


(J) A Creek, 


GEE K is an Inlet of the Sea, extending within the Land, which gives 
. ar bour to Ships, nor is endowed with any Privileges. Cal. 34. D 


N AVI G ATI O x. 


(D) An Haven. 


N Hayen is an Harbour for Ships; but it is not neceſſary, that it ſhould 
© have. Privileges annexed to it. Cal. 34. F 
All Havens and Ports are igfra Corpus Comitatils. 4 Inf. 148. | 
And the Water, Banks, Cc. within Ports and Havens, are within the Power 
of the Commiſſion of Sewers. Cal. 38. | ; 
[By Stat. 19 G. a. c. 22. Ballaſt ſhall not be thrown out into any Haven, Port, 
Road, Channel or navigable River, but only on Land where Tide or Water 
never flows or runs, on pain of from 5 J. to 50 f. before one Juſtice.] 

{If a Ship is ſunk or ſtranded, the Owner ſhall: give Security to remove it, or 
one Juſtice may ſell it, and with the Money remove it, and render the Surplus 
to Owner. | 


* Ballaſt into a Hopper, with an Intent to have it carried into the high 
an 


. 


and open Sea, and its being thrown. into the Sea at fourteen Fathom deep, is 
an Offence againſt 19 G. 2. c. 22. Brucklesbank v. Smith. M. 32 G. 2. 2 B. 
M. 656.] « 64 08 TP £7 $ pe; ; | 

[By Stat. 9 G. 3. c. 30. If any Ship, not in the King's Service, is faſtened 
to the King's Moorings, or Ships, or ſo as to be liable to bear againſt King's 
Ship, _ Perſon commanding on Board forfeits 10/. King's Officer may remove 
the Shi | | | 25 | 

Th Duty by 22 C. 2. g. 40. for Ramſgate Harbour is not payable by Ships 
0 g on the back of the Goodwint, and not thro the Downs, Matſon v. Scobel, 
M. 9 G. 3. 4 B. M. 22 58.] | x | 

Vide Poſt, (E.) 


% 


(E) A Port. 


ORTUS eft. Locus, in quo exportantur, et importantur Merces.. 4 Inf. 148. 

Every Haven and Port of Common Right belongs to the King. Dav. 56. 
And a Grant to the Subject is not good; for a Subject cannot have it. 1 Rol. 5. 
Every Port is an Haven for Ships, which enjoys ſeveral Privileges by Pre- 
ſcription, or the King's Grant. Cal. 3+ „ | 

By the St. M. Ch.g. Barones de 5 Portubus, et omnes alii Portus habeant om- 
nes Libertates, et Conſuetudines ſuas, 42 K | 
A Port has uſually a Port-reeve, and Portmote. 4 Inf. 148. 
By the St. 1 El. 11. No Wares, Fe. ſhall be exported or landed, unleſs Fiſh 
and Salt, but at ſome open Place, Key, or Wharf, as by Commiſſion ſhall be 
appointed, Sc. „ | A | | 
And by the St. 13 & 14 Car. 2. 11. A Commiſſion out of the Exchequer ſhall 
go from Time to Time to aſſign ſuch Ports for Landing or Shipping Goods, &c. 
and to appoint the Limits. of ſuch Port, Fc. And none ſhall ſhip any Goods 
or land them, Fiſh, Coal, Stone, or Beſtials except, but at ſuch Port, &c. 


(zb. 1.) Fflands. 


AN land is defined by the Imperial Law to be, Locus undique circumdatus 
Aguis. Cal. 20. 4 


* 


(F. 2.) Iſle of Man. 


The Ifle of Man was antiently governed by it's own King, who was Subject 
to the King of England. Cal. 20. 4 Inft. 283. 7 Co. 21. a, Calum. 

And being a Kingdom of itſelf, is no Part of the Realm of England. 4 Inſt, 
201, 283. R. 40 El. 4 Inſt. 284. 

* the Lord of this Iſle is called King, and has a Crown of Gold. 4 1zf. 
283. N 
* 18 Ed. 1. it was granted to Walter de Huntercomb; by Ed. 2. to P. 
Caveſton; and afterwards to H. de Bellomonte. 4 Inſt. 284. 

Vor. IV. f A A. D. 
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85 . Wn a, Ser for 4 Inft. 284.- SOTTEEL 


| land and this Heirs. 4 inf. 28 
to the King, and was confirmed by Parliament, the King 7 H. 4. granted it una 


wo bim and the Heirs Mates of his Body. 4 0 283, 4. 


biſhop of York. 


the Dort or his Council, or three of them, viz. his Lieutenant, Receiver, and 


three of them. 


** 


N A V1.6 A x 1 0 N. 
. d n "Wy William Lotd Scroop purchaſed it of W. Ll. Mont 


Wn. La. $ croop forfeited it for H igh Treaſon, and the F orfeitur wa 


And afterwards H. 4. by Letters Patent 


ted Bone Cofrum, Plan 
Dominium de Man, and dll Idea belonging t A 


reto, to Hen. E. of Nor thumker. 
3 
And when, by the Attainder of Hen. E. of Nerrhanitderlous,” 5 H. 4. it came 


cum Patronati Ep ſcoparits to bir Fobn n for Life, and In" to him 
and his Heits. Ibid. © 
Sir Stanly was Grandfather to Hen, Lord Chamberlain to Hl 6. and by 
itn created Lord Sun Rid. 
Hen. Ld. Stanly was Grandfather to 7 SING treats by a 7: Ear — Derhy, 


Ln 


And therefore, it ſhall aſh em pc aiien Hewes King Leun Paton, Cv. L. 9. 
2. 4 Hf. 284. 2 And. 115, 116. 

And when granted, it d cends becording to the Rules of the Common Law. 
R. 4 Inft. 284. Co. L. 9. 4. 

So the King by Pont en aun the Governor to/ make a Juſtive thr | 
Pal. 
And the Conſtruction of the Patent ſhall be determined by the Commun Lew, 
151d. 

But no one has an Eſtate of uber Hance: there, except the Lord, and the Biz 
Weg 2 And. 116. 

And the Biſhop there is not created by Cong? delire, but by Preſentenent of 
the King of Man. Pal. 345. 

In. the we gr of Man are 2 Caſtles, 17 Pariſhes, 4 Markets, and many 
Villa 8. 4 Inft. 283. 

A Biſhop was pay ey by Gregory 4th, who is ſubjea run Arch- 

£4 E 

The Inhabitants have a eue n hid. 105 

And are governed by their own Laws: By their Reclehaſtical Law they are 
cited, the Cauſe determined, and within PR Days — obey, yo are impti- 
ſoned. 4 1. 285. 2 And. 116. 

Every Contract ſhall be compleated per 7 raditionem Stipale. 410 285. 

And this, upon a Contract bor Lands, as well as for Perſonal Things ; for 
the Parties in Court, declare the Contract, and deliver a Straw in Seifn, 
and · the Contract is record eee. 
As. 1583, by a Law in the fame Iſle, a Sale of Loads without Licence af 


—_— 


. #1 SY = ee Mp 


© = kW 22 


Comptrollet, {ball be void, and each Party forfeits 3. ſuch Licence to be mad: 
by the Clerk of the Rolls, and to be under the 0 the Council, or thoſe 


2 & - 


And now, tho' meds * Treditiones Stipule, if it be not with Licence, &c. 
it will be void. R. at 4 Court within the Je 1611 inter Callow and Sir Hugh 
Cannel. R. 14 May 1641 inter Thompſon and Callifter. 

But if made with Licence, &c. without Traditione Stipulæ, it will be void. 

So in the Iſle of Man taking a Capon, or Pig, Cc. will be Felony. 12 H.8. 

A 

But not taking an Horle, os Ox; for they cannot bide them. Ibid. 

An Act of Parliament in ngland does not bind them, unleſs they are ex- 

y named. R. 4 Inf. 284. R. 2 And. 116. 4 Mod. 223 

And therefore, Le St, W. 2.4e donis does not extend to — R. 4 . ab 
Nor the Sr. 27 H. 8. 10. of Uſes. 4 Anf. 284. 2 And. 116. 

Nor the St. 32 78 34 H. 8. of Deviſes by Will. 4 1nft. 284. 2 And. 116. 
80 Breve Demini Regis does not run there: And Na on a Wife cannot {ut 
to be endowed there. 4 1nft. 284. 

An Office upon a Death cannot be ſued out of Chancery. Ibid. 


N. A VI GAT 1 O N. 
Nor any Office to intitle the King. 4 Lat. 284. I Rol. 246. 


pet the King by Commiſſion under the Great Seal may ſeiſe Lands forfeited to 


him, which being returned upon Record, gives Seiſin to the King. R. 4 Hf. 


r 5 tag ; | | 
* the King may grant a Commiſſion for Redreſs of Wrong, but the Com- 


miſſioners muſt proceed according to the Law there. 4 Inf. 


28 5 . 
380 an Appeal lies to the King from a Judgment there, ot Ranbir Domino, 


R. coram Concilio Fan. 1716, inter Chriſtian and Corrin. Acc. Yau. 281. 
So the Judges will take Notice of the Laws of the Ifle of Man. Pal. z 
So the Ille of Man appertains to the Crown of England, tho' it be not 

cel, nor held of it. Per Co. 1 Rol. 246. 8 


. 


[The Jie of Man is not Part of the Realm of England, but Parcel of the 


King's Crown of England, held as a feudatory Dominion, by liege Homage of 
the Kings of England. Earl of Derby v. Duke of Athol, T. 1751, 2 Yezey 337. ] 
[A Queſtion relating to the Right and Title to the He of Man, may be deter- 
' mined in England, in Chancery, the King's Bench, or (L.) before the King in 
Council. Ear Derby v. Duke of Athol, H. 1748. 1 Vezey 202.] "Mit 
[By Letters Patent, 7 F. 1. a Grant was made by the Crown of the Ie of Man, 
and of all the ReQtories and Tithes, by Name, to William Earl of Derby for 
Life, to his Wife for Life, to their Son James Lord Stanley in Fee, to be held 
of the King by liege Homage, rendering immediately after that Homage two 
Falcons, and ſo to his Succeſſors every Coronation-Day two Falcons: This is a 
Socage Tenure, and {/emb.} petty Serjeanty. Earl of Derby v. Duke of Athol, 


7. 1751. 2 Yezey 337.] 


| ee. Act of Parliament, 7 J. 1. Villiam Earl of Derby, and his Wife 
for Life, and the longeſt Liver, then their Son James, and the Heirs Male of 
his Body, then Robert Stanley, and the Heirs of his Body, then the Heirs 
Male of the Body of Earl Villiam, then the Right Heirs of James Lord Stanley, 
ſhall hold againſt the King, &c.- and againſt the Widow and Daughters of Earl 
Ferdinand (Earl Wi/ham's: elder Brother) all the e Y Man, with the Appur- 
tenances : and neither James, nor the Heirs Male of his Body, nor Robert, nor 
the Heirs Male of his Body, nor any of the Heirs Male of William, ſhall have 
Power to alien it, but it ſhall continue as above limited; only they may make 
Leaſes, as Tenants in Tail may do in Exgland, by Stat. H. 8. A | 

In 1666, Charles Earl of Derby makes a Leaſe for 10,000 Years, of the Rec- 
tories and Tithes in Man for the Benefit of the poor Clergy ; and by Deed, as 
collateral Security, conveys Lands in Lancaſbirt, in Truſt to permit him and his 
Heirs to hold ſaid Lands, and receive the Rents, till Interruption in Receipt of 
the ReQories and Tithes by him or thoſe claiming under him or his Anceſtors, 
and then to enter and receive. ] | Td? 

Un 1735, James Earl of Derby (Heir-male of James Lord Stanley, in the 
Grant and Act mentioned) deviſes to Sir Edward Stanley (who on his Death be- 
came Earl of Derby, and his Heirs for ever, all his Honours, real Eſtate and He- 
reditaments, whatſoever and, whereſoever. ] . 

rt this James ended the Male-line of Earl Villiam.] — 

The Deviſe in 1735 was void, by Force of the private Act of Parliament, 


whereupon the Ie of Man deſcended to Fames Duke of Athol, as right Heir. of 
James Lord Stanley, (afterwards Earl of Derby, beheaded at Bolton in Lancaſbire 


in 1651) being his great Grandſon by Charlotte his third Daughter. ] 

[The Leaſe of the Rectories and Tithes was alſo void, and the Truſtees were 
intitled to the Rents of the Lands in Lancaſbire, from the Time the Tithes were 
evicted by the Duke of Atbol. Bid. | oY 


[By Stat. 5 G. 3. c. 26. In Conſideration of 70,000 J. to the Duke and Dut- 


cheſs of Athol, the Iſland, Caſtle, Pele, and Lordſhip of Man, and all Royaltics, 
Cc. ate unalienably in his Majeſty ; except the Land- property Rights, as Lord 
of Manors, Patronage of Biſhoprick, &c.] 

[By Stat. 5 G. 8. c. 2 Bounties on Corn exported from Britain or Ireland to 


an, are diſcontinued. 


* 
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| * £ Cones r quod Ballious per Viſum Coronator' Placitare fine. Breui poterit de Afiſa 


 Coronator” Furat”. App. ibm. 


And has been governed as Fer/ey by it's own Laws. 4 Inft. 286. 


N 4 1 1 0 © 1 O0 N. 


(Stat. 58. 6. 39. provides againſt Smuggling with the Fe of Man.] 
Stat. 74 E! 3. e. 43. permits Im ion of ſeveral Commodities of Mar 
an grants Bounties on Liens made in Man, and exported from Britain ] 

_ 6 55 3- Cc. 50, extends the Act 29 Car. 2. relating to taking Aﬀfidavits 
in the Coun ot "to he He of Man, and 1mpowers the King: to appoint Ports 
therein for landing and Appin Goods.] 

Me. 7 G. 3. 4. 45. encourages and regulates the Trade and Manufature of 
an 
[Szar. 11 0. 3. c. 52. provides for repairing the Hirbours i in Man. . 
[Stat. 12 6. 3. 6 2 is for encouraging the 0 of „ ach 


N ) Perſe. 


"The Hands of Werſly and 4 Guernſey were Parcel of the Dutchy of . 
and with that united to the Realm of England by H. 1. after the nen of 
Robert his Brother. 4 Inf: 286. ; 

And tho' Normandy was loſt by. King Fobn, and aide; the Loſs ooo 
firmed by H. 3. yet theſe Illands continue Part of the Dominion of 5 

Int. 286. 

492 erſey antiently was Gearfty; olim cee. 1 N 
And had Temp. Fac. 12 Pariſhes and 4 Caſtles. 4 Inf. 287. 
But theſe Iflands are not Pareel of the Realm of England. 7 Co. 21. 4. Cal. 
vin. It ſeems to be meant that they were oy ſo originally... Cont. "Bel. de Ma. 
Ci. 47. 1351. Acc. App. H. Fer. 440. 
Terſeh is 89 by it's own Laws and Cuſtoms. 7 Co. 21. a, «Gaia, 
nd the King's Writ does not run there. 4 Inf. 286. 
The uſual Way of Proceeding there i is Woyerding to _ Cuſtoms of Normung 


Did. 
But King Jobn tonflituit I2 Ciokateres ad Placita et Jura Coronæ conſervands, 


« 


ifjeifine, de Morte Antecuſer er de Dote, * Annum. 4 Tnft. 286, 
hp. % H. Ter. N. 1. 
The twelve Coroners are elected by the Countty upon Death, and ſworn and 
ought with the Juſtices, or (if they are abſent) by — udicare de on- 
r 


_ nibus Caſubus in Inſuld 1 1 nini duit, as Hig Trealon, &c,) Ve 
Anerciamenta taxare, Gc. App. ibm. | in 
Plagitum mnfuls coram whois i Ju inceptum non debet extra Irfulan adjornar. C 
4 ibm. Bo 
*% ullus de Tenemento ond per Annum et Diem: quiete remit u Brevi de Canci of 
_ reſpondere teneat ur. App. ibm. Bi 
Nullus dbbet egy in gro, * in * criminal, „et hoc per Vudirin * 
lu 


So a Commiſſion and Grant of the King under the Great Seal has it's Force 


there. 4 Ii. 286. 
cal, Toad Court of Ferſey cannot 5 a Cauſe to the King for Dif- 


but muſt proceed eee e ger v. Dumareſque, M. 13 C. I. 


1448. 
N . Kite FEAY the Ine, Ro "and: Government there. Vide App. 
The King ny the Office 0 Baily, * he ſhall not be named by the Go- 
| vernor. Vide at val 
I y Stat. e. 29. Ferſty and Guernſey: may apart: to Mamie. direQly, 
* 8 e for the F . ; re Ry * Goods, except 


. Jr 


. -(F 4) Cuno. 


80 Guernſey was united with Normandy to the Crowns, of England . H. 1 
"od has ſo continued. 4 Inft. 286. Vide Ante, (F. 3.) 


LIES 


C. 5 


N AVI OGAT ION. 


F. 8.) Ile of Wight. 
Laws of England. 4 Int. 287. Cal. 21. 


(6) The Plantations. 


(G. 1.) Their Government. 


-# 
* 
= 
# 


3 
' Lays of England. Ca. Parl. 32. Vide Ley, (C.) | 
The King by his Letters Patent conſtitutes a Governor. 


And he muſt act purſuant to Law. | JR 
And for Misfeaſance ſhall be puniſhed by Action at Law. Adm. Ca. Parl. zo. 


there, he may make a Deputy. 4 Meg. 222. 
And upon the Deputation may reſerve an Annual Rent with Covenants, &c. 


Sale of Offices. R. 4 Mod. 222. 


more, 1750. 1 Yezey 444.] _ | e 
They may alien to Natural-born Subjects. Vid. 


and may be exacted from either. 161d.] | 

[Proprietors cannot prejudge Planters, Cc. by their Agreement. id.] 
By Stat. 4 G. 3. c. 15. and 8 G. 3. c. 22, Penalties and Forfeitures on Re- 

venue- acts may be recoveted in any Court of Admiralty or Vice-Admiralty hav- 

ing Juriſdiction where the Cauſe of Suit ariſes, and the Party may appeal from 

Court of Admiralty to Court of Vice-Admiralty.] 

Stat. 4 G. 3. c. 34. prohibits the Aſſembly of any Colony to make Paper-Bills 
of Credit a legal Tender. And Stat. 10 G. 3. c. 35. enables New-York to create 
Bills for 120,000 J. Currency, which ſhall be legal Tender for fourteen Years. 
And Stat. 13 G. 3. c. 57. authoriſes the Aſſemblies to make any Certificates vo- 

luntarily accepted by public Creditor, a legal Tender to the public Treaſurer.] 

[Stat. 6 G. 3. c. 12. declares the Plantations ſubordinate to, and dependant 
on, the Crown and Parliament of Great Britain; which has Power to make 
Laws to bind the Colonies and People of America, Subjects of the Crown of 
Great Britain, in all Caſes. ] | F 

[Stat. 7 G. 3. c. 41. authoriſes the King to put the Cuſtoms, &c. and Execu- 
tion of the Laws relating to Trade, under the Management of Commiſſioners to 
be reſident there.] | 8 pe 

Stat. 7 G. 3. c. 59. prohibits the Governor, Council, and Houſe of Repre- 
ſentatives of New-York, from paſſing any Act of Aſſembly, till they conform to 
an Act of Parliament for furniſhing the King's Troops with Neceſſaries.] 


till they make Satisfaction to the Eaſt-India Company, and Peace and Obedience 
to the Laws are reſtored.] | | | 

[By c. 29. Perſons indicted of capital Offences in Maſſachuſet's-Bay done in 
Execution of Law, or Suppreſſion of Riots, ſhall be bailed by Judge, who ſhall 
poltpone Trial till Defendant may apply to Governor, who may order him to be 


tried there, or in another Colony, or in Britain. 


The Iſle of Wight is Part of the County of Hempſbire, and governed by the 


HE Plantations £6 Coloni of the Kingdom. of England, Which belong 
bu | | to the Crown and Kingdom, and are Part of their Dominion. Ca. Parl. 


The Inhabitants there are within the King's Allegiance, and ſubje& to the 


So, if a Governor there makes a Provoſt-Marſhal, or other Officer of Juſtice 
to pay, and it will not be within the St. 5 (or 5 and 6) Ed. 6. 16. againſt the 
Proprietors of Provinces may ſettle Boundaries between themſelves: as the 


Lords Marchers and Counties Palatine might do. And this is not an Alienation, 
for theſe ſhall be preſumed the true and ancient Limits. Penn v. Lord Balti- 


And if Part is aliened, the Tenure and Services will remain on the Whole, 


[By Stat. 14 G. 3. c. 19. The Harbour of Beſton in New-England is ſhut up, | 
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[By c. 45. The Government of Maſſacbuſet e-Bay is regulated. The Council 
is to be nominated by the King (inſtead of be ing choſen by the Aſſembly 2 
by Patent of 3 V. & M.) I he Governor to appoint Judges and Sheriffs with. 
bt Cohfent of Council; "No Meeting In any Townſhip without Governor, 
Conſent, except for Election of Officers or Repreſentalives, and no other Bug. 
neſs but ſuch Election to be then treated of, and at other Meeting only the Byg. 
neſs ſpecified in the Conſent. Juxies N not to be elected by the Inha. 
bitants, but returned by Sheriff. Court may grant ſpecial Jury to be ſtruck by 
an Officer of Court. Repealed by Stat. 18 G. 3. c. 11. ] Od 
| [By c. 83. The Boundaries of Mebec are ſettled, and the Civil Government 
ſettled by the King's Proclamation. and Commiſſions, being found inapplicable 
to the Province, whoſe Inhabitants (above 65,000) were Papilts, and 20 their 

owh Form of Government, the Proclamation, Commiffions, Ce. are tepealed. 

Papiſts there have the free Exerciſe, of their Religion, ſubjeR. to the King: 

Sußtemacy, as declared by 1 Elis. and their Clergy may receive their Dues from 

Papiſts only. And out of the Remainder of ſuch Dues, the King may make Pro. 

villon for « Prof e y lll!!! arab 

_ [Papiſts.not to take the Oath of 1 E/iz. but to ſwear to bear Allegiance, and 
_ to diſcover Treaſons. e . ares on Fg oth. cg 

; TAll Civil Suits to be determined by the Laws of Canada, till altered by Or. | 

dinances of Governor and legiſlative Council.] dre eee | 

[This not to affect Lands granted in Socage.] 

[Owners of Lands may leave them by Will.] Gott 

Criminal Law of England to be continued, ſubje& to the Alteration of Gover- 

nor and legiſlative Couneil.]]]2ii e 
_ [King may appoint Council; Who, with Governor, may make Ordinances. 
They cannot lay Taxes, except for Buildings and Roads. | 

Ordinances diſallowed by the King void; touching Religion, or Paniſhment; 
greats n Fine or three Months Impriſonment, ot no Force till approved by 

e Kin a * „ 57 | \ b 1 | LEES” de4 4, 5 - 4 2 6 

Kiog may erect Courts, and appoint Judges.] 
IThis does not affect former Acts made to regulate Commerce in America, il 
which extend to Quebec.] 2 "(hd | 


BA ms 5 G. 3. c. 40. permits carrying Spirits by Land- carriage into Quebe 
ovince. ” 
3 {G. 2% Courts. 


In Virginia, by a Statute there 1662, c. 19, The Governor and Council ſhall 
hold a General Court thrice a Year, viz. 20 March for 18, 20 September and 
20 November, for 12 Days each, and ſhall fit each Day from eight to eleven in 
the Morning, and from one to three in the Afternoon, | 
By Sz. 1666, c. 3. Firſt Court ſhall begin 15 April inſtead of 20 March. 

By St. 1662, c. 31. By Commiſſion in each County, four moſt Judicious ſhal 
act as Juſtices of Peace, (W- 1.) according to the Laws of England, whoſe Coutts 
ſhall be called County Courts, and each Juſtice not attending, unleſs juſt Cauſe, 
forfeits 300. of Tobacco. 4s e Bars 

By c. 25. The Governor, and one or two of the Council commiſſioned by 
him, ſhall 5 Circuit yearly in Auguſt, and determine all Cauſes then de- 
Penang in the County Courts, Profe no Counſellor go in the River when 
he inhabits. Ws, kg as it. | 
By St. 1662, c. 26. General Court ſhall take Cogniſance of no Cauſe unde! 
20s. or 20016, of Tobacco. MES 

Cauſes under, any Juſtice may hear and determine. 


The Action ſhall be centred, and by the Sz. 1662, c. 32. till then no Cheri? 
ſhall arreſt, on Pain of 500/75. of Tobacco. 
By c. 22 & 33. Plaintiff ſhall file a Declaration three Days at leaſt before 
Hearing in the General and County Courts, to which an Anſwer ſhall be put" 
in Writing. | e 


3 | | U 


* | 
AON IGS, AT 1 0! N. 
By St. 1663, c. On the Day for Hearing, the Plaintiff, upon Call, not ap- 
png. ſhall be nonſuit, and the Defendant, upon Call, not appearing, ſhall 
0 | | | 


ve Judgment againſt him. ; 
So, by St. 1662, c. 4. On Non inventus returned, Judgment ſhall be for 


* 


what the Plaintiff ſwears due; fo, againſt Bail. we 

By the St. 5 G. 2. 7. If a Suit depends in the Courts of Law or Equity in 
any of the Plantations for a Debt to the King, or Debt, or Account, where any 
cehding in Great Britain is Party, the Plaintiff or Defendant, or a Witneſs to 
be made Uſe of, may prove any Matter by Affidavit, or if a Quaker by Affirm- 
ation, malle before the Mayor, &c. of a Corporation, City, or Borough, which 
tranſmitted under the Common Seal or Seal of Office, ſhall be of the ſame Force, 
as if the Party was examined vivd voce, Ge. 17 

And by the ſame Statute, Houſes; Lands, Negroes, Se. in any of the Plan- 
tations; mall be liable to the Debt of the King, or any of his Subjects, and 
ſhall be Aſſets in like Manner as Real Eſtates to a Debt on Specialty, and ſhall 
be ſeiſed, fold, Cc. as Perſonal Eſtates are in the Plantations. 
[If a Party appeals from a Court in one of the Plantations to the Privy-Coun- 
eil, he maſt procure the Proceedings to be tranſmitted, and proceed within a 
Year after the Appeal allowed in the Plantations, or the Appeal will be diſ- 
miſſed with 5 /. Coſts, without Notice to the Appellant. Gordon v. Lowther, 
M. 1 105 Ld. Raym. 1447. ] | | 

[The original Juriſdiction as to the Boundaries of Provinces in America is in 
the King in Conncil, but by the Contra& of the Parties, as by executing Ar- 
ticles in England, the Courts in England may have Juriſdiction, Peun v. Ld, 
Baltimore, P. 1750. 1 Vexey 444] | h 


(G. 3.) Laws. 


The Laws of the Plantations are the ſame, by which they were governed be- 
fore their Conqueſt, or Acceſſion to England, except where new Laws are ob- 
tained fince their Congueſt. R. 4 Mod. 225. p 
And if new Laws are given, their antient Cuſtoms, if not aboliſhed, may 
remain. 4 Mod. 225. | 

And therefore, a new Statute made ſince their Conqueſt, does not bind them, 
unleſs they are particularly named. R. 4 Mod. 225. 

[Stat. 4 G. 3. c. 15. impoſes Duties on ſeveral Species of Goods imported into 
America, | | F | | 
Stat. : G. 3. c. 12. is the American Stamp Act.] | 
This was repealed next Seſſions, by Star. 6 G. 3. c. 11. 
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Vide Ley, (C.) 


Stat. 6'G 3. c. 49. opens certain Ports in Famaica and Dominica, and regu- 


4 


lates Duties to be paid. ] D326, 
[Stat. 6 G. 3. c. 52. repeals certain Duties, and grants others, on various 
Goods, and regulates Trade there. This is amended by Stat. 7 E. 3. c. 2.] 
[Stat. 7 G. 3. c. 46. grants certain Duties on Goods imported from Britain to 
Anerica, and makes Regulations to prevent running Goods there. Repealed in 
Part by Stat. 10 G. 3. c. 17.] | 
[By Stat. 13 G. 3. c. 14. Aliens may lend Money, at 5 J. per Cent. on Lands in 


the Veſt-Indies, and ſue and recover the ſame, though their native Country is at 


War with this Kingdom, They may ſue at Law on any Bond, collateral Seen- 
rity or Covenant, and alſo in the Court of Chancery of the Colony, praying a 
Sale for Payment, and have the ſame Remedy as a natural-born Subject, except 
that they cannot have Poſſeſſion by Execution or ef rant 

[Service on Foreigner's Agent in the Colony, or on himſelf in another County, 
Wa Service; if he does not appear, the Court may order Payment and Re- 

mption. | 7 

Stat. 1 3. c. 46. The Tea Ad grants certain, Gc.] 

[Repealed as to the Duty on Tea by Stat. 18 G. 3. c. 12.] 


[This Stat. 18 G. 3. c. 12. declares that the King and Parliament will not im- 


pole any Tax on North America, or the Weſt-Indies, except ſuch as may be ex- 
pedient to impoſe for the Regulation of Commerce.] 


(H) 


0 * 
N A VI GAT I Of N. 


(H) Beatons, c. 
T7 OR the Direction of Mariners, Beacons, Light-houſes, and Sea- Macke 
3 are erected.” 4 Int. 148. he e 
Before the Time of K. Ed. 3. Stacks of Wood were burnt to give Notice of 
the Approach of Enemies upon the Coaſt, and in his Reign, Beacons. 4 I 
de bout are Phari, built for the Direction of Mariners in the Night 
Sea-Marks are Steeples of Churches, Caſtles, Trees, &c. for their Direction 
by Day. Id. 5 1 e 
By the Common Law, the King only could direct the erecting of any of theſe 
by his Commiſſion under the Great Seal. 15:9. 3 | 
But now the King, by his Letters Patent, grants a Power to the Admiral t 
erect. 4 Inf 149. 4 e hi | Fr 
And by the St. 8 El. 13, The Corporation of the Trinity Houſe at Deptfiri 
may erect ſo many Beacons, and Sea-Marks on the Sea Coaſt, as to them {hal 
ſeem meet. Did. | 5 3 IE | | 
By Cuſtom, a Cuſtomary Payment, called Beaconage, is due in many Places 
for the Maintenance of them. dl... APP | 8 
And a Preſcription in the Cinque Ports to make Tallage for ſuch Purpoſe, 
will be good. R. Ray. 448. v e 
And an Order for it will be good, tho" it does not ſhew that they are in De- 
cay. R. Ray. 449. * © f | | 


(1. x.) Navigation ſhall be free. 


As to the Freedom of Trade, Vide Trade, (A. 1, &c:) 

By the Sr. 18 Ed. 3. St. 2. c. 3. The Sea ſhall be open to all. 
[Stat. 26 G. 2. c. 6. directs the Performance of Quarantine, the Manner, 
Penalties, Cc.] EY 


(I. 2.) But it ſhall be in Engliſh Ships, &c. 
But by the St. 5 R. 2. 3. and 6 R. 2. 8. None ſhall import, or export Goods 


but in Ships of the King's Ligeance, (unleſs ſuch Ships able and ſufficient ar: 
i not to be had) on Pain of Forfeiture of the Goods. 
12 e By the St. 14 R. 2. 6. Merchants of England ſhall freight only Ships of the 
repealed by Realm, ſo as the Owners will take reaſonable Gains. | 
the 81. 1 El. By the St. 4 H. 5. 10. and 23 H. 8.7. + Importing Wines in any but Ex- 
22 9% 23 L %% Ships was prohibited: But the St. 4 H. 7. 10. is altered by the Sr. 5 & 6 
+ [The 9-23 £4. 6. 18. and repealed by the Se. 1 El. 13. "$5658 
expired.) Buy the St. 5 El. 5. * None ſhall import Wine or Woad from France, but in 
[*Expired.} a Veſſel whereof a Subject is Owner, or Part Owner. 
So, by the Sc. 1 El. 13. Revived by the Sz. 13 El. 15. * 
By the Sz. 12 Car. a. 18. No Goods ſhall be imported, or exported, into, or 
out of any Lands; Iſlands, &c. belonging, or which may belong, to the King, 
his Heirs or Succeſſors, in Aſia, Africa or America, but in ſuch Ships as truly 
belong to the People of England, Ireland, Wales, 'or Berwick, or are of the Built 
of and belonging to ſuch Lands, Iſlands, Plantations, Sc. as the right Owners, 
and whereof the Maſter and three-fourths of the Mariners are Engliſb, on Pain 
of Loſs of all the Goods and alſo the Ship, &c. One-third to the King, &c. 
And by the ſame Statute, /. 3, 4. No Goods of the Growth or Manufacture 
of Africa, Af or America, ſhall be imported into England, &c. but in ſuch 
Ships, Cc. And no Goods of foreign Growth or Manufacture, to be imported, 


Sc. in ſuch Ships, ſhall be ſhipped from any Places, but thoſe of ſuch Growth 


or Manufacture, or from ſuch Ports, &c. where they only can, or uſually + 
| | | | flir 


e A o N. 


6 Unpped for Tranſportation, on Pain of the like Forfeiture; one Moiety, 
9 not to extend, 1. To Goods or Commodities of the Streights, or 
Levant Seas, loaden in ſuch Shipping from the uſual Places of lading them 
in the Streights, or Levant Seas: Nor, 2. To Eaſt India Commodities loaden 
in ſuch Shipping in any of thoſe Seas Southward and Eaſtward of the Cape Bona 

anza, the' not at the Place of the Growth: Nor, 3. To any Goods loaden 


Growth or Manufacture of any of thoſe Places: Nor, 4. To Bullion, or Goods 

taken by Way of Repriſals, by ſuch Ships having Commiſſion from the King. 
So, by the Sr. 7 & 8 W. 3. 22. S. 2. No Goods ſhall be imported to, or 

exported from any Colony or Plantation that is, or may be, the King's in Aja, 


c. belonging to the People of, and being of the Built of England, Ireland, or 
the Plantations, whereof the Maſter and three-fourths of the Mariners be of the 
ame People, except Prizes, or by Contract with Commiſſioners, &c. for Maſts, 
Ge. on Pain of Forfeiture ut ſupra. . 

But if a foreign Ship be naturalized, Importation in it will be lawful. 

80, if a foreign Ship be naturalized, and afterwards ſold to a Foreigner, who 
reſells it to an Engliſhman, it ſhall be uſed without taking the new Oath re- 
quired by the Sr. 12 Car. 2. 18. R. Hard. 511. 

So the Importation of Wine from Spain, or other Country in Europe, need 
not be in an Engliſb Veſſel, or in which the Maſter and three-fourths of the 
Mariners are Eng/ih. Semb. Hard. 487, 8. 

[The Huſks and Shells of Cocoa Nuts, ſeparated from the Nut by Fire, is not 
a Manufacturing, but liable to the Act of Navigation. Anon. H. 1725. Bunb. 
212. | == | 

3 of Debt will lie for Duties on French Wines imported from 
Holland, though they might have been ſeized as forfeited. Attorney-General v. 
Fewers, M. 1726. Bunb. 225.] | Sac 

[On an Information for a Ship forfeited for bringing over Goods not of the 
Growth, &c. Notice in the Maſter is not neceſſary. Per totam Curiam, Idle 
v. Yanheck, P. 1727. Bunb. 230. Mitchel v. Torup, H. 6 G. 3. Parker 227.] 

[But a Diſtinction ſhall be made, whether the Goods were Part or not Part 


be deemed Part of the Cargo, nor the Ship forfeited, Semb. Greeby v. Palmer, 
H. 1733. Bunb. 232.] Ow: | 

[If a Ship comes into Port on Pretence to refit, and the Sailors run Teas, it 
is a Forfeiture of the Ship, though ſhe was ſeized and in the Poſſeſſion of the 
Officers before the running. Attorney-General v. Fackſon, T. 1727. Bund. 


236.] 


or Merchant Ships may be Foreigners. ] 

[And any foreign Seaman, who has ſerved two Years in Time of War, on board 
Man of War, Merchant Ship or Privateer, is thereby naturalized. ] 

[By Stat. 14 G. 2. c. 36. Trade to and from Perfia, through Ruffa,is permitted. ] 

[By Stat. 18 G. 2. c. 17. A Reward of 20, ooo J. is given for the Diſcovery of 
2 by Sea from Hudſon's Bay to the Weſtern and Southern Ocean of 

1a. | | 

Lt. 10 G. 3. c. 6. grants Reward of 20, ooo J. for diſcovering a Paſſage be- 
tween the Atlantic and Pacific Oceans North of 52d Latitude, and 5, ooo J. to 
luch as (hall firſt approach within one Degree of the North Pole.] 

[By Stat. 13 G. 3. c. 26. No Alien may purchaſe any Share of a Ship be- 
longing only to natural-born Subjects, without Conſent in Writing of the Own- 
ers of three-fourths in Value. ] Wh, | | a 

[Engliſh built Ship importing French Wines and Vinegars from France, tho 
decome French Property before, and Maſter and three-fourths of Mariners French, 
ij forfeited. Scott, qui, Sc. v. A' Chez. T. 16 & 17 G.2. Parker 21.] 


Vor. IV, 2 32 | [ Star. 


in ſuch Veſſels from Spain, Portugal, Azores, Madeira or Canary Iſlands, of the 


rica, or America, or carried from one Plantation to another, hut by Ships, - 


of the Cargo; and if Paſſenger privately brings over a ſmall Parcel, it ſhall not 


[By 13 G. 2. c. 3. In Time of War, three-fourths of the Crews of Privateers - 
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30 [Szat. 1 6. 3. c. 48. impowers Commiſſioners to give Rewards under 50001 
for — Propoſals for diſcovering Longitude. ] | 


(L.-3.) Owner of Ship. 


(3) - there are many Owners ; the Ship ſhall be employed by Conſent of the M.. | 
The mejor jority. S0. 13. þ | * 1 hs 0 
* of ne ) Wa the others, who do not conſent, ſhall have their Share of the Profit 
_— 1d. AY 1 1 
„ Or, by Order in the Admiralty, the Owners who conſent may (give Security 
that they will ſatisfy him who does not conſent for his Share, if the Ship pe. 
riſh, and will render his Share, if the Ship return; whereupon the Owner wh, 
does not conſent, ſhall have no Part of the Freight. 2 Ca. Cb. 36. (Vide Carth, 
7 ſhall be relieved for it in Equity. R. 2 Ca. Cb. 36. Mare 
If there are many Part-Owners of a Ship, and the major Part ayrees to the 
Voyage, the Aſſent of all ſhall be intended, who do not expreſs a Diſſent. ;. 
Skin. 230. Adm. Carth. 7. IT | ne I et 

If any diſſent, an Action upon the Caſe lies againſt him for the Damage in 
the Loſs of the Voyage. Per Holt, Carth. 27. Comb. 110. 

So it was allowed, that upon Security for the Shares of the leſſer Part of the 
Owners, given by Recognizance in the Admiralty, the Voyage ſhould proceed, 
R. Skin. 230. at [7% © ep | 

But now it is adjudged, that the Voyage cannot proceed, but a Prohibition 
goes, if there be a Suit in the Admiralty upon ſuch Recognizance. R. Cart, 


= 


d. 4.) Maſter. 


FideMer- The Maſter of a Ship has the Cuſtody and Truſt of the Ship and the Goods 
3 . 5. in it. 3 Lev. 38. De {ure M. 209. | 
) And therefore, he ſhall anſwer. for all Goods, which are loſt by his Default; 
for he has a Recompence for the Carriage. De Fure M. 209. Vide Action upon 
the Caf for Negligence, (C. 1.) | 
And ſhall be charged for the Duty, at any Port, for Weighage, Ge. of the 
Goods. R. 3 Ru. 38. R. 1 Sal. 249. 
If the Maſter contract and bind the Ship to ſuch a Value, by Aſſent of the 
Owner, he ſhall be bound by the Contract of the Maſter. 2 Ca. Ch. 2 38. 
Otherwiſe, if the Contract be without the Allowance of the Owner. 314. 
Or, if the Maſter makes a Deviation, or Barretry, whereby the Goods are loſt; 
tho' the Owner allowed the Maſter to make the Contract, he ſhall not anſwe: 
for the Deviation. R. 2 Ca. Cb. 239. | 
So, if the Maſter buy Victuals for the Ship, and do not pay for them, the 
Owners are reſponſible to the Vendor; for the Maſter is but their Servant. 
2 Ver. 643. 145 IS: rn 
Tho' the Owners give the Maſter Money for the victualling. R. 2 Ver. 64. 
[If Maſter orders Neceſſaries (as Sails, Cc.) for the Ship, both Owner and 
Maſter are liable, unleſs it appears that Credit was given to the Owners only, 
and then they only are liable. Hoſkins v. Slayton, T. 10 & 11G. 2. B. k. 


H. 376. | | 
(I. 5.) Mariners. 


Mariners muſt be obedient to the Maſter ; for if one of them creates an open 
Debate, he may be put out of the Ship upon Land, and ſhall loſe his Goods in 
the Ship, and the Half of his Wages. De Jure M. 220. 

If he uſe Arms or Weapons, the others may apprehend, impriſon and bring 
him to Juſtice. ' 

If he conſpire to force the Maſter to another Port out of his Voyage, it 
will be a Capital Crime, | = 


* 
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They muſt be ut aiding 2 5 aſkſting to * another upon the Sea. De 

re M. 220. ö 

They muſt remain in the Ship till it be alk ate. and * Tackle taken down 
and ballaſted anew, 8 


Every one muſt work with his Dada during the Lading and Diſcharge 
f the Ship. 
0 And hall not only deliver Goods out of hlt Ship{. but b muſt carry them for a 


reaſonable Hire to the Place upon Land where wy” as to be 9 if there 
are no other Carriers, or Porters for it. 


By the Cuſtom of Merchants, Mariners are entitled to | ages at every deli- 
yering Port. 2 Ver. 728, 


Tho' an Agreement be made with theal? that they chall not dentahd Wages 
till a Return to the Port of London. bid. 


When the Freight was alſo to be paid; and Provifion was made before the 


Voyage begun, that every fix Months, Wages ſhould be Paid for one Month, 
during the Voyage. R. 2 Ver. 728. 


But a * ſhall Tofe his * from the Tat Port, if the Ship's or Goods 
are loſt. 1 Sid. 179. 5 

[Wages in 1 are due upon the Ship 8 Arrisal at the firſt Port of Deſti- 
nation or Delivery. And in a Voyage dn England to Neufoundland, and 
thence witk Fiſh to Hain, Nhwfoundla4 is not à Port of Delivery ; and if the 
Ship is taken between Newfoundland and Spain, the Mariner loſes his Wages. 
Hernaman v. Bawden, H. 6 G. 3 B. M. 1844.] 

80 he ſhall loſe his Wages, i Who's he rebels, and does not repent in due Time, and 
tender Amends. De Fure M. 220. 

If he refuſes Aid and Afliſtance to hit Companion upon the Sea. 1bid. 

If he does not help to ſave the Goods when the Ship periſhes. 

If he abſents * elf when the Ship is ready to ſail. 


N E AD MIT TAS. 
Vide Pleader, (3 I. 3. —Quare Incumbravit, (A.) 


N E * E T8 TITIY.H 
Vide Ghancery, (4 O. 4.)—Pleader, (3 M. 20, go.) 


NE EXEAT REGNY. 
Vide Chancery, (4 B. )—Prerogative, (D. 3, 4.) 


NEGATIVE AND AFFIRMATIVE 
Vide Pleader, (R. 3.) 


NEGATIVE PREGNANT: 
Vide Mandamus, (D. 5. —Pleader, (R. 55 6.) 


1 Fu 9 OW t 


Vide Action upon the Caſe for Megligence. - Pleader, (2 P. 1, &c.— 
2 Q. - R.)—Retorn, (D. 2. —Viſcount, (D. 1.) 
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| CY og ne os vu, Drais, ll) e | 
NE. UNQUES ACCOUPLE, 
oe Tide Plaus, ( v. 10.) 5 


NE UNQUES. EXECUTOR. 
bu Pladers (i b. 


N E UNQUES: SEISTE. 
Ken an 


n G9 EE, 
ws: Vide Impriſonment, (E.) 


N E W Nb A Lo 
mee | Vide Plau, (R. 15.) 
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Vide Temps, (E.—F.) 
NIL 2 1Þ B 'B E. 
Vide Pleader, (2 V. 6.—2 W. I 3, 17, 43, 47.) 
1 u 1a D Er IN E T. 
8 (2 W. 22 3+) 


N 1 L D I C I T. 
Vide Pleader, (E. 42.) 


NIL HABET IN TENEMENTIS 
Vide Pleader, (2 W. 48.) 


7 NOBILITI 


* 
- 
— 
Ct 


No 5 4 17 o 1a v. 


e 4 MY ee es 1.1) e wal 
s to Names of Dignity, and how created, Vide Dignity, (A.—B. 1, &c. 


11d, Nahe Vd. ld 59 210% 0 3 
ee wan, 9 ha AY. Panty, 


Mx ee ( 
As to the . Stile, _— and Dignity of the 5 7 Roy. 


e e 9. OL. 


As to the Pri Co „ and Guardian of th 
Kingdom, 2 Teh N They 5 108 and Guardian of the 


( Pheclence. 100A 


Y the Se. 31 . 8. io! None but and Rings" Children ſhall have Place on 
2 Side the Throne in Parliament, whether the King be _ or ab- 


by Ace L. che King may Hive" Fac Preced bs SA his counſel- 


lors and Subjects leaſ 
5 + u as be pleaſes. 4 At. 36 . 5 d by his Patent 


And therefore, by the King's Grant, 
Feeder he be Premed and BA bs 2 aH O ILR. 4 


_ to ſuch, and before ary a Duke. 
T 5 Se. 31 H. 8. 1 The King's. Vieegerent in Eccleſiaſtical Cauſes ſhall 
fit on the Right Hand of the Partidenent- Houſe on « ſame Form with, but 


above the Archbiſhop, then the, Archbjſhop Yor LT” Dur- 
=_ Kc, tleen the other Biſhops acc Anne Al Antienty, e Side 
and Form. | 


The Archbiſhop of Cantesdury prevedtes, then the Archbiſhop of York, then 
the Biſhop of London, the Biſhop of Durham, the Biſhop of Wincheſter, and af- 


2 eve Biſhog.o one rovinee or, the other accordin his An- 
tien KA In 1.361. r y Q 1 of 4 ** 
The two Archbiſhops he Precedence of all her Nobility in Parliament, 


Council and Commiſſions, except Where the Lord Chancellor preſides. Bid. 
A Biſhop has Precedence of _ other Barons, not of Dukes, Is Earls, 


or Viſcounts.- - bil. Fl TO1T 2 T9H-HOV 


0 _ I A 8 G \ E. 
i = ' 3 Vide Enfanty" = 3 VI 


NON ASS UM Ps FT. 
Vide ASion wpon the Coſe — Aſurkpfir, IH. 4 an 2D. 8. 


K. . Q 


4 


* \Q 


NON ASSUMPSIT , INFRA SEX, ANNOS 
i. ide Aftion * = Cafe ayer Af mpfit, * 6, 7 ) 


Y. 


Vor. Iv. 5 OE Es NON - 
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OY Ay The Antiquity and bete of Heralds, = .-- 


ex Ne Aeg Of enn ini VEN f 2 m3 Hier £ 90 
HER E are three Kings of Arms, who have hall Heralds under them: 
Garter, Clarencieux, and Norroy. Vide Courts, (E. z. 

E Vor incertæ Radicis, fed veriiimilior Derivatis g a Saxon', Here, 

Exercitus, N Famulus frove Miniſter, «quaſi W Exercitis VE Armorum. 

Hera 


TING 2. Faekunr in Anglia e. Heralderum, Heraldi, 2 et Perſuivandi 


PR 1 rag gu, duo tantum ab anti iquo, untis Aulraliun Partinm cis Tren- 
tam, alter Bbreatiuni trans” 7. rentam. Sel. Herald. Ne Norroy, ille Clarencieux 
nominatus. Spel. ibm. * . 


Garter 111 donatus PM ,%ỹ in bn oo dra * 77 5. o fuit ſuperinductus. 


8 Herald. "I } 
2 1. Regni primus Heraldedincorporavit. Spel. 4 V. Herald.” 4 Inft. 126. 


Ph, * M. Anno regni 3. granted to them a. new Charter, whereby Garter 
Rex Armorum, Clarencieux. Rex Armorum Partium Auſtralium, Norroy Rex Ar- 
morum Partium Borealium, 6 Heraldi igferiores Windſor, York, Cbeſter, Rich- 


mond, Somerſet, Lancaſter, et omnes Proſecutores ay Perſuivandi Armorum ſunt 
incorporati. Spel. Herald. 8 


W 
1 440 178 
o Nas 


® The Difice. 


M UNUS 8 ſt, 4 % Nobilitatem Jpettar, et Rem Ho- 


norariam : forts ſunt adi Belli, Pacts, Feder: que Nuncii. Spel. v. He- 
rald. 4 Inſt. 126. 


In Coronationibus, Nuptiic, Exequiis, Principum Congreſſbus, Pompas ducunt. 
Spel. Herald. 


Curant illuſtria Spectacula, Hann Duella, curant Nobilium Inſignia et Ge- 


n Spel. v. Herald. 


(0 The Antiquity of Arms. . 4 | 


Tn N E Anti ** of Arms and Armories | is very antient, which by the Advice 


of Ariſtotle ſeem to have been given to Martial Men for Reward of their 


device by py ene Ps the Great, to Scholars by the Emperor Charles 47h. 
The Uſage to diſtinguiſh Families ſeems to have been introduced after the 


Voyage for Recovery of the Holy Land 7. emp. R. 1. After which, the Deſcend- 


ants of the Chiefs in that 1 Pes uſed the fame Coat that Was there uſed * 
their Ae and ſo thoſe became Hereditary. 1 Sid. 354. 
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| N 1 0 The Right'o bon. © 
A pow hs an Idris ee Armories, and 


th e ? th Nature of G the Mal 
Which in the Nature o except that 
the Eldeſt beafy them wi thout aprons a fo 
Adaitro probat Minoritatem. Co. L. 27. 4. 140.6 
2 every don is as great, @ Gentleman a the Eldeſt. Zi. 5. 410 
＋ t Arms to a Man and bit Heirs Male, without ſaying, ;f 
his Bag , and pn yh have a Fee. Ce, L. 22... 
* Bar the The Femal if thers be a Son, {hall not t take the Arms of the Fa- 


by Deſcent. 5 
ets Dt 3 de Sher, Ach, in « tatknge, or Glier aha, 


to ſhew her 70. L. 27. 4. 3 1 

h Huben imp x u Ce. 
1 5 . 02 4; 0% 05h 7 nde e wr oy 
So a Man, with Ring Lide may grint his At *r Eff 
80 be may grant dis Surname with his n . A 1 
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Promillozp Note. 
Vide Merchant, (F. 15, Kc.) 
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(A) Notice, 


HEN Notice is neceſſary, or not, Vide By Law, (B. 5.)—Conditim, 
A (G. 3, . 8, &c. Diſiner, (I. 2.)— Egle, (Y. ” rede, (C. 
, —2 8. 7. , 
750155 ſhall 1 Notice i in Equity, and of what Regard i it ſhall be: Vide Char- 
1 (4 C. 1, &c.—4 I. 3, &c. 11.) 
ow Notice ſhall be given, and to whom, Vide Pleader (C. 73. Kc.) 
If an Obligation be to pay 300 J. at his Age of twenty-one, or within twenty 
Days after Marriage upon Notice, which of them firſt happens, Notice ought to 
be given of the Age, as well as of the, Marriage, R. Lal. 165. : 


. | | NOVEL 
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NOVEL S183 t181inNn . "© 
Fi Aſſſe, (B. 1, cer.) be. j ! 
NULLIUS IN BONIS Ml 

2 Vide Biens, 6.) 16 WEE 


NULLUM TEMPUS OCCURRIT REGI. 
Vide Prerogative, (D. 86.) 


 NUL TIEL PERSON. 
Vide Abatement, (E. 16. 


— — 2 — " * — . 
<< — ü — FI 
8 — — 
— ö 


NULITIELRECORb. | 
Vide Bail, (R. 8.) —Certiorari, (A.1.) —Pleader, (2 W. 13, 38.) 9 | 
148} 
8 | : 1 
NUL TIEL VILL, &c. Wil: 
| 1 
Vide Abatement, (H. 18, &c.) . 
NUNCUPATIVE WILL. 1 
Vide Deviſe, (C.) 13 
net . ih 
Vide Aſiſe, (E.) Wh 
e e i 
Vide Gardian, (D.) 9 wi 
NUSANGE 1 
Vide Action upon the Caſe for a Muſance. Chaſe, (K.) — Juſtices of | Flt | 
Peace, (B. 24, &c.) —Leet,” (L 12, 13. lade, (2 N.) — Fil 
Preſcription, (F. 2.)—Probibition, (A. 3.) | 1 f 
Vide Abjuration. — Allegiance, (B. 1, &c. )—Dignity, (F. 3.) —En- 1 | 
queſt, (D.)— Juſtices, (S. 11.) Juſtices of Peace, (B 23, 24.)—— "mi 
Leet, (M. 8. OT (K. 7. STI” (2 8. 6. EE hea by | i 
Vide Diſmes, (B. 1.)—Probibition, (G. 11.) . 
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O B LI GAT IO N. 0 
£1 Jy end 0 
(aA) Obligation; What ſhall be, 4 4 
3 Fs is a Deed, whereby a Man binds himſelf under a Penalty to Bl 


X do a Thing. | 1 
If he be . without a Penalty it ſhall be called a Single Bill. Vide for this 
PoRR, (C.) | 5 
| 1 > 5 acknowledged before a Mayor of the Staple, Chief Juſtice, &c. it ſha 
be called a Statute, or Recognizance. Vide Paſt, (K.)—Statute Staple, 
In every Obligation there muſt be an Obligor, an Obligee, and a Sum in 
which he is bound. Perk, Fait 119. Tel. 194. s £45 
An Obligation, as another Deed, muſt be ſealed and delivered. Vide for this 
Fait, (A. 1, 2, 3.) 0 8 x | 
Muſt be written on Paper, or Parchment, Yide Fair, (A. 1.) 4 
But it need not to be read to the, Obligor, or ſubſcribed by him. Vide Fai, 
B. 1, 2. e 1 3 8 
( There 1 no Need of Date, or Witneſs, or Mention of the Sealing, &c. Dy, 
19. 8. R. Dal. 1. Vide Fait, (A. 2.— B. 3, 4.) | 
What. ſhall be a ſufficient Delivery, or not, Vide Fait, (A. 3,4.) 
What ſhall be Part of an Obligation, Vide Fart, (E. 2.) 
By whom, or to whom an Obligation may be made, Vide Caparity. 
By what Name an Obligor ought to be deſcribed, Vide Fart, (B. 1.—E. a) 
[If the Bond is, held and firmly bound in 20 l. to be paid to the ſaid A. B. who 
is not named before, it is good. Lambert v. Branthwaite, H. 6G. 2. Str. 945. 
[Bond to a Woman for Cohabitation bad with her is good. Turner v. Vaughan, 
P. 7 G. 3. 2Will. 339.] 8 | | 
[A. B. C. D. and E. indicted for Perjury by F., agree that G. ſhould give 
him a Note for 3 50 J. not to appear at the Trials, and that A. B. and H. ſhould 
give a Bond to indemnify G. againſt the Note, the Bond is given for an illegal 
Conſideration. Collins v. Blantern, P. 7 G. 3. 2 Will. 341, 347. ] 
, 3 Bond given for an illegal Conſideration is void at Common Law 46 initis, 
Bid. Fae | 


I 


(B. 1.) By what Moꝛds it may be. 


N Obligation does not require any preſcribed Form of Words: And there- 
fore, if a Man by his Deed ſay, I ball pay you 20 l. that will be a good 
Obligation. 2 Rol. 146. J. 37. Per Brian 22 Ed. 4. 22. a. | 

Or, Concedo vobis ſoluere. 2 Rol. 146. J. 40. Per Catesby 22 Ed. 4. 22. 

Or, Memorandum that 1 have received of B. 20 l. which Sum I promiſe to puy 
to the ſame B. Cc. 2 Rol. 146. J. 35. R. 22 Ed. 4. 22. a. Dy. 22. 6. R. 
Cro. El. 729. Mo. 667. Ow. 127. Tel. 23. | 

So, I have agreed to pay, tho' it be in the Præter-Tenſe. R. 1 Leo. 25. 

So, I am content to pay 10l. at M. and 1ol. at Lady-Day. R. 3 Leo. 119. 

T acknowledge to R. by me 201. on Demand. R. 1 Vent. 238. Dy. 22. 6. 

So, every Deed, by which a Man acknowledges himſelf to be indebted to 
another. Dy. 21. 4. | 

Or, to have his Money in his Hands. 16:4. 

So, if a Deed ſay, I am bound to A. in lool. for which Payment I authoris: 
him to levy the Money on the Farm of B. It will be a good Obligation, upon 
which Debt lies, tho' he has Power to levy it otherwiſe. R. 3 Leo. 223. 

If it ſays, I acknowledge to owe to A. for which Payment I bind, &c. to B. 
It is a good Obligation to A. and the laſt Words are void. Cro. El. 886. 


| | | So, 


10 


le. 


0 


0, 
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So, 1 AI A. to take 1 ool. out of the fir / Money he receives of mine, and 


makes A. his Receiver ; for every Deed, whic 
ther, will be an Obligation. Dad. 3 Mod. 154. 

So, I bind myſelf to pay all my Brother owes Lim, with an Averment that he 
owed him 40/. R. Cro. El. 561. 

Or, 1 bind myſelf to ſave A. harmleſs, &c. in 200 J ſeluend cum reguiſit. 
Cr. El. 61 

80, if an Obligation, or Words that make a Bill Obligatory, be wrote in a 
Book and there ſealed, it will be an Obligation. R. Cro. El. 613. 


acknowledges a Debt to ano- 


B. 2.) What Words are ſufficient. 


(B 2.) 
Tho? they are 
unceriain, 


So, if, by a Bill Obliga gatory, A. acknowledges himſelf to owe 101. to B. to 
be paid ſuch a Day, and by the ſame Bill binds himſelf in 20/. and does not ſay 
to whom be is bound, it will be good; for it ſhall be intended to him to whom 
he was indebted. R. 2 Rol. 148. J. 10. 

So, if it be upon Condition, to ſtand to the Award of B. fry” C. and if they 
dr not agree, to the Umpirage of D. without ſaying, to what, do not agree ; 
for it ſhall be intended, to make an Award. R. Cro. Car. 226. 

So, if it be upon Condition to pay fifty Pounds, without ſaying, of Money, yet 
it is ſufficient ; for it ſhall be intended. R. 1 Sid. 151. 

So, if an Obli gation be, tener: A. in 201. ſelvend difto Attorn' et Aſigu 
fur, amitting A. to whom he is bound. R. Sal. 659. 


So an Obligation will be good, tho' barbarous or falſe Latin be uſed : As, if Tho > 
a Man be bound in Septuagent” Libris, it ſhall be intended 700/. tho' it be 1. 


barbarous Latin. R. 2 Rol. 147. I. 2. Mo. 645. 1 
So, if he be bound in guinguegent or guemquegent Libris, for quingent'. R. GENE 
cont. but afterwards in Error acc. 2 Rol. 146. J. 50. Hob. 119. 2 Cre. 146. 
In triginti Libris, for, triginta. R. 2 RY. 146. J. 45. 
In Sexigint Libris, for. Sexagint'. R. 2 Rot. 147. /. 10. Hob. 20. 2 Cro. 
8. 
30, Seſſanta, for, Sexaginta. R. 2 Rol. 147. I. 20. Hob. 19. 2 Cre. 208. 


In Septuagent' et guinguagint libris, for 7 0h R. 2 Rol. 147. J. 5. Hob. 
116, 10 Co. 133.4. Cro. El. 896. 
In Fexingent, for, Sexcent Libris. R. 2 Rol. 147. I. 15. 2 Cro. 338. 
In Trigintata, for, Triginta Libris; for the Syllable ta is Surpluſage. R. 
2 Rol. 147. J. 20. Hob. 18. R. cont. Tel. "5; R. 2 Cro. 309, 355- 
In wiginti Libris, for, viginti. 10 Co. 133. 
So, if a Man be bound 2 an Engliſb Bill in ann for ſeventeen Neunk. 
10 Co. 133. 2 Rol. 147. J. 4 
Or, threty Ponds, for, thirty Pounds. R. 2 Cro. 607, | 
Or, in /ex triginta, for, triginta et ſex Libris, R. Sal. 462. R. Sin. 310. 
Dol quinginta et duabus libris, for, Funguaginta et duabus. R. Fon. 366. Vide 
infra 
So, if an Obligation be, Neverint, &c. me A. tenerie et obligarie B. in 10l. 
ad quam, &c. obligamus me, &c. it will be good ; for the Partics and Sum are 
well, and any Words, whereby it may be collected that he binds himſelf, are 
ſufficient. R. Yed. 193. 2 Cro. 261. 
So, if there be a Blank for the Chriſtian Name of the Obligor, if his Name 
be ſubſcribed. R. 2 Cro. 261. 
So, if the Name be Joaem, without a Daſh, for it ſhall be intended Joban- 
nem abbreviated. R. Cro. Car. 417, 418. 
So, if the Bill be, cognovit ſe debere et indebitat' ee Sumam 201, folvere B. 
Sc. it will be good. R. 2 Vent. 106. 
So, where the Words are not Latin, if the Senſe or Intention may be col- 
lected by the Condition, or other Words of the Obligation, it is good: As, if a 
| | Man 
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Man be bound in 20 Nobilis, for, 20 Nobles; for there i is no proper Latin Word 
for Noble. a Rol. 146. J. 42. 2 Cro. 203. 
If he be bound in o&igenta Libris, with a Condition for Payment of 40/ it 
will be good; for it ſhall be intended for 80/. R. 2 Rol. 147. I. 30. 10 Cu. 
133, Oſborn, was octaginta, and good, Vide Hob. 19. . but the Condition 
not there mentioned. Vide Pof?, (B. 5.) | 
Or, oftoge/ims, for, octoginta Libris. R. 2 Rol. 147. J. 27. Hob. 75. Mo. 864. 
So, if ble be bound in Seßtunginta Libris, with a Condition for Payment af 
350 J. for it ſhall be intended 700 / R. 2 Rol. 147. l. 37. 10 Co. 133. 
In quingint' duabus Libris, with a Condition for Payment of 261. for it ſhall 
be 5420 an Abbreviation of quinguaginta. R. 2 Rol. 147. J. 45. Cre. Car. 
16, 418. 
5 In A, TONE Libris, for, uinguaginta. R. 2 Cro. 290. 
In Quadrans Libris, with a Condition to pay 20 J. ſhall be intended, „ ua: 
dragint'. R. Sal: 462. 
So, if it be quadrant, in a Bail-Bond for Appearance; for the Statute direg; 
40/. Semb. 2 Mod. Ca. 342. ' | 


(B. 4) 80 a ſmall Variance between the Obligation upon Oyer and the Declaration, 


8 does not avoid it: As, if the Declaration be upon a Bill, that he will pay, Fe. 
riance. And the Bill ſays, : if he pay, &c. R. 3 Lev. 66. 
If the Obligation in the Declaration be, 30 D. Anno D. 1701. and the Obli. 
gation itſelf upon Oyer be 30 D. 1701. R. Sal. 658. 
Or, in ſuch a Year of = King, and the Obligation _— Anno __ Sol, 


658. | 
(B. 507 But where Words are inſenſible, and the Intent of the Parties cannot be 
2 known, the Obligation will be void: 
es As, if a Man be bound in 20 Liveris, it is void; for it does not appear 

whether it was intended Libris. R. 2 Rol. * 4 47. 

Or, 20 Litris, or Lib is. R. Ney 10 

Or, in ſexgint” Libris; for there is no ſuch Word, and it does not appear 
what was intended. R. 2 Rol. 147. J. 12. 2 Cro. 190. 

Or, oftigenta' Libris. 2 Rol. 147. J. 30. Hob. 19. Vide Ante, (B. z.) 

So, if a Man be bound to the Sheriff in quadragent' Libris, with a Condi 
tion for Appearance ; for gent' imports centum, and therefore it cannot be taken 
for 40/. and the Condition being collateral, does not ſhew the Intent. R. 
2 Rol. 147. J. 55. 

If he be bound in Libris without faying, how many. R. Tel. 225. 

Or, in viginti Literis. 2 Cro. 203, 603. 
So, if it be Zerengentate Liberis. R. 2 Cro. 603. 

In quantoginta Libris. R. 2 Lev. 166. 

So, if an Obligation be to two in 200/. ſolvend' 100. to one, and the other 
100]. ro the other, it will be repugnant and void. 2, Dy. 350. 4. Acc. per 
Hob. 172. Dy. 350. 4. in Marg. For the laſt Words ſhall be rejected, and the 
Obligation ſtand joint for 200/. 


0 Single Bill. 


4 ae Bill is, whe a Man is bound to another by Bill, or Note, without: 
Pen 
Upon fuck a Single Bill, of a diſtant Time, Intereſt may be recovered in Di- 
mages. Per Holt, Mod. Ca. 167. 
' 'Tho' payable upon Demand, and no Demand © where the Defendant 
pleads, Non eft Fadtum. Ibid, 
Vide Poſt, (E.) 


4 00 


ta 
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(0) Bill Obligatorp 2 


Arn Obligatory ws when he is bound in 4a Penalty, without a Condition: 7 1 
As, if 255 xcknowledge himſelf indebted 20. and 3 nt binds him - chare, (F. 2.) 
gl! in 40%. Ce. Cat. Ir! 2 Vent. 106. 
$6, k ho! acknowledge himſelf debere 20 — Frumenti, Ge. and if he 

== pay it at-the Day, that he ſhall loſe 40. Dy. 24. 6. 

In an Action upon 1 ch a Bill, the Plaintiff cannot 9 for the Penalty, 
without an Averment, that the fingle Sum was not | ond at the Day limited for 
it by the Bill. R. Cro. Car. 515. 

So, if the Bill be for 14/7. folvend” una cum 60. upon Res. 3 he muſt declare 
2 17 the ha ot 25 that w ich comes een the Solvend is no Part of the Bill. 


( 8) Condition. 
F is in the Nature of a Defeazance, ſubſcribed or indorſed, upon vide Vide Title 
Obligation. Vide Defeazance. Fait, (E. 2.) . (A. 


The Words of a Condition ought to have a reaſonable Conſtruction: And 8) * 
therefore, if it recites, that oo. was 4 Portion for A. and if the Defendant 
pay Intereſt yearly, viz. at Chriſtmas and Midſummer neut, and tobe agg; aa 
when a Settlement 1s made ; he * to pay Intereſt for the whole Time, after 
Midſummer next, till the Principal is paid. R. 420577 , 

If the Condition be, fo pay 17 per Week till 7 75 and if be fail to pay 
the 2s. the Obligation ſhall heb void; it ſhall be trons, that if he pay 71. the 
Obligation ſhall be void, and if he fail to pay the 25. it n. be in Force. R. 
1 Lev, 7 R. 2 Med. 285. T0 

If the Condition be, to give an Account 2d Nov. or to * bim to Pr; iſon 
upon an Action then commenced; it ſhall be intended of an Action commenced 
2d Nev. and not of any Action that ſhall be commenced at any Time after dur- 
ing his Life. R. 3 Lev. 137. 

KR if the Words of a Condition are inſenfible, the Obligation will be Sin- 

As, if it be, 70 pay 25. per 4 eek, and if Default be in Payment, that the 
00 igation ſhall be void. . 1 Sid. 105. » Ray. 68. 1 Lev. 27. 

the Condition be, Yhereas A. yy Ar debited, i in 500. if the faid A. do not 
pay the 501. the Obligation ſhall be void. R. Sal. 463. 
2 Whereas the above bounden A. ha and will Pays Wen ia if he ſhall, &c. 

2 Bul..1 | 

If the "Condition does not mention any Sum. R. k Bul. 156. 

So an Obligation will be Single, if the Condition was impoſlible, at the Mak- 
ing, or againſt Law. Vide Condition, (D. I, 7. 8. ) 


(F) hen an Obligation will be Joint 


F many bind ee by theſe Words, Obligamus Nos, it will be a joint i phader, 
Obligation, and all muſt be joined in an Action thereon. W 1804 
So, if the Words are, Oblighmus nos et guemlibet noftrum ee K. 
3 Leo. 206. Mo. 260. 

If three are bound to account for all Money 8 by himſelf, or by others by 
bit Means or Procurement, it will be joint. Hard. 

So, if an Obligation be ro two for 201. ſolvend E to the one and 101. to the 
ther, it will be joint, and the laſt Words ſhall be. rejected. 2 Dy. 359. Acc. 
In. in Marg. et BY Hob. 172. 


Vor. IV. | 4 C 


r 281 


... . ———— b 
f — - Yy —— — = —. a. - 
2 
- we J 


3 22-4290 
[1 P I 


_—_— 


— . umE—C 
— — — — — 
— <6 ” 
Pg . 


— RE net 


. 2 = 
— — : 
— 2 — — — 


n —— —ᷣ— 
= — EE 4 ry 


Wal —— — 
8 
* 


— — — — 
— * — — 
— 890 


+ "wn 2 — — — 
IT Eb 
: 3 — 3 Rr — 
; EE XR PHT, 


—— - - — — — — — > 
* 2 S — — 
CY — — Wo, * - 
* — = — we — 
. _ TV=oI 
- p— WV — 2 
—_ — — F 4 - - - & — 
— ** 2 = 7 
RS = * 4 ” 1 — n= LC 4 * 
2 — he . 
*» 2 
2 r — 2 
- 1 = P 
Is ray —— — 22 a ADL 
— — . = 
wy — py - -———— — — a — — — ah. — = — 4 — — — 


— — — ” — 
— Fa. . ' 
— — A ' - —— 
1 2 Þ — r > — — — — 
— ” . S 2 3 2664 * 
— 2 5 
- p r . — 
= L TY 
= * 2 — — . > >» 
<_ncSiifne wart tan % YR. — 
. — - 2 2 — 


- _—_— HR * 


-— 
— 


——O— ˙ yy N 


2 F CO—_ C4 _—— 
= 
- 


7 — — a RO es — — 


282 e „ r 0 . 


A (8) ahen Yotnt, 0 Several. 


a Pint many. band therdſal#es by theſe. Wards, Obligamus nos. pt: n 
e 9) uk noftrum,: the Qbligation is joint and ſeveral,. and all. 1 ſued jointiy, or 
each ſeverally. 2 Rol. 148. J. 35. Dx. .. Conf. Aa. 88 

Or, Othigamus nas wel ut rumque ugſirum, in n 2. Rol. 148. kao. 

So, if it be, Ohligamut nos f guem/iber' ab. 1 Rel 148. ½33. ene 


45 Dal. 85. Nel ound Nin dach ud © dat o: hw 6 ot YA nr 
So, if two bind themſelves, et alter corum. 1 310. Sanne ak 11! 155 
Or, ſeveral, ef uilibet eorum. | tx. p * 0 K AH * ö 4 5 


Or, two et utergue earum in 60 l. R. 2 Ge. . V ot ad ig ob ti e 

80 Bill Obligatory may be ſeveral to many; a6, if A. l that he 
has received 20/. to the Uſe of B. and C. equally to be divided, each haz a 
Action for 10/. For there may be ſeveral Bills to ſeveral Perſons in the fame 


Deed. -Dy. 350. 4. in Marg. No Pro: Elz. 
( 1:51 Thr: 10 A1) When Several only. » 911 1 ﬆ2 7 7 deere a 


BB vw ne 001159 
RET: if ay. exc an Obligation, with a — ta pay all Money re- 
_ — ac 3 bim, or by. bis II: each, ew be 

ee Hard. 314. tee F< | \ 
Sit St . *g 04 Anon al N | uo, 


iQ ho are bound by an Obligation. ax 


va i ag 0 


| 41 . 1 x.) An Execitor, or Adijniſtrator.""" 


*F W; 310 50 b ICy "IC; 


AN Executor or Adminiſtrator -is, bound by an a tho * be not 
: named. 2 Rot: 149. J. 50. Dy. 23. N 2 1. 3 
"6, n OT. if he adminiſters. 2 2 N 8. 


05 20. A Survivor. 855 9 


1 1910 


4603 HSPR #1617627 11 881 


Wpbere che Act to be done gught to be by all — if one of chat FR 
the Survivor ſhall-not- have A tage of it: As, if by Indenture Tripartite be- 
tween A. of the firſt, B. of the Yeeond; and C. of the third Part, it be 
that A. ſhall find Diet, &c. for B. and C. bit Wife, an d i, A. B. and C. 4 
to live together, « A. Pall permit B. and C. 0 have. fuch Land If B. die and C. 
will not live with A. ſhe 2 not have the Land, Io the 8 to diſlike doe 
fot ſurvive. R. "Lat: Ye, A 0“ Ede EA a 
2 os AW 2477-14 od {li on 


| (K) Retognigniite:" 


A5 to a Recognizance by the Sr. 23 H. 8. "Vide Statute Staple, (B.) 
y. the Common Law, the — the Chief * and Juſtces 
abs. 5, have Power to take Recognizanoes. rioters Doid yon 
So, every Judge of the Realm calm. Yau. 103. | 

And this he e 8 in any, Pax 
Recognizance 20. Hob. 195 au. 103. 

So the King may give Authority to any by. Commiſſion | to take. a Recogni- 
zance of ſuch a one, and return t;into, Chancery, F. N. 85 267. A. And upon 
ſuch a Recognizance ae 1 W e wed 1 5 ed as . an- 
other Recognizance there. e er 


BY #3 % 1 1 
© 7 - * 


N. B. 133. A. 
So the Sheriff ſhall take a Recognizance under 405. tho no Suit be there 


depending. F. N. B. 133. © OS 


A 


t of E in Twi or out of 1 Bra. 


Ct 


„ 
1 

: 
- 


re e 


„ g & 7: 1 Q' N. 
A Recognizance in Chancery. ſhall be inrolled. 
And if the Time be elapſed, and it be afterwards inrolled by f. Order, 
it hall have Relation, the Date. 2 Mr. 234. of 
Tho a 10 ment, Cc. intervene. 4 
But a Recognizance is not uſually allowed to be tld, after the Time elapſ- 


ed, but with Caution, that 8 Pra, nay pro er. 2 Ver. 751. 
And if it be not Inn ſhall be taken or ar only as an Obligation, or 


4 . mts 


gheriff, that 15 2 Goth facias, levy t 8 d 69 


I the Sheriff docs % da, Horn fe be yon, ins, Phur ies, and "Ach 


ment againft RN" N 

80 ako» mart mo lo by Diftringa,, 0 pon Which ale 1 an lie. Bleu 
and At ment re ans 
222 it es ©0607 Vhged! a2 nn 00s 

But "if Is Rechoieky plead ng or lads the « loin a Shri 
enges _ nn ke *. _ 1 


(; 


* 


Vid: Pleader, 6 G. 4 W. 95 16. be. 460 | 
1.02 25% 11 


Aae in Equity concerning Obiigutions,” FE 
. eee 4. 1, Ge.) 5 5 


Ii p bo 


0 B S F- R U 0 T 1 O N. 
Vide Action __ the ry for 4 reg ( Fl 2 . 0 0 A 
; &c.—D. 8 
4 V'E N T 10 N * 
Vu Bee. B. £.)—Probibition G. + rage 


nit: 0 Ik 9: 
0 CC Ur. A. N 5 


Vid Ge (J. 1 Baue, (F. r; 2. F þ 


O D Pe E T A T 1 A. 


Vide at (L. 3. ) 
. 
Vide A&ion upon the Caſe for e Dura 'N (a. 6.) Action upon tbe 
Caſe for a Difturbance, (A. 5. — upon the Caſe for Negli- 
_ gence, (A. 2.) Condition, (S. Franc bi fe, (F. 30, + af 
Leet, (L. — (K. 15 KL 4.) — cer, per 
Totum. Parliament, (L. 29, &c. 33, 37.) —Pleader, (2 P. 1.— 


2 W. 25, 27: )—Prerogative, . (D. 67, &c. 83, 296: os * 
vilege > (B.)—P r chen, (F. ** —— G. 45 


3 ; | OFFICER. 


Jo 104 3 2 Writ to the " avity? 
a Necbs ans FR ut Sheriff be, rg t paid, 710 > Sor Fit to the 


87 
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Vide os. los 


, (B. 2.) 
To aWoman. 
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Nn he of, 1 Power and Authority, 3 8 by ke Privo 
Hikes te angel of all Officers 8 Vid. erspare 
his CE « — 5 6 
King cant Wu Wea, the Words, e „ 
ow an Ofice, Ge. for the Words, Conceſfimu Us {Pr Office £0. » Withou 
not ſufficient. 2 Rol. 152, I. 40. . Sh, 3 3 
He Spot grant antient Offices in other Manner, or | 20 uſa i 
the Form be not altered y Patl e 5 As, n by Writ, N before it 
was by Bitont!**4" 19: 2 eee „n 
Or, for Life, where we bB before it was pn at Wil Ep 4 Tnft. 97. 


5977 2% — any Fees, ' 


2 2 
one in 


Ca. Ch. 21 35 
So, in a Co t of a 1 e ec Gift + of a peek caſual or annual, is not 
Feu R. act. Mo. 809. Acc. for he; ſhall have 
e for k Lale bt Herd. 351, 356. * ö ö 
I a Grant. of a relative Office, as Ferker, Haweeterer Cc. is Gficient b 
the Word Concgſimut. Hard. 3 18 n ö 


» 9 2 
(1. 1 Se 4 


1 2.) Without Brocage or affection, 


By the 81 12 K. 2. Orbe Chancellor, Treasurer, Pale Privy * 5y. 1080 Steward, 
Chamberlain, Clerk of the Rolls, Juſtices of the one Bench. and the other, and 
Barons of the Exchequer, &c. Thall be ſworn, not to make Juſtices of Peace, 
Sheriff, &c. or other Oe or Miniſter of the King, ff x Gift, Favour, or 
Affection. '1 f 

And none who arſe by himſelf or 0 e privily or open „to be put in 
any Office, ſhall be put therein, or in any other, but they ſhall make all ſuch 
Officers of the beſt and moſt ſufficient. - 

8 t ion. Co. L. 234. 4. 

This Statute i wow * put 28 © 212340 


be (B) Gꝛant of an Office: 
G. 1. ). To whom it may be made 5 


H E Grant of an Ocker 3 may be made to any Perſon whom the 
King pleaſes; for the King has 4x Intereſt : in\his Sabo and a Right to 
his 8 Fg I Sal. 16 
And- therefore, an hben les againſt bim, who refuſes an Other. being 
duly elected. *— 
And he ſhall not be 8 for h his Nee hore him according to 
Law. R. 2 Sat. 168. . 4 — I 


- * k 
; Q& 3 5 ao S>»d 
- . ww L 


a — 


80 the Grine of an Office of Government, Which may * n by a Subs 


ſtitute or Deputy, to a Woman will be good : As, a Woman _ be made Re- 
gent 0 the rr Cal. 201. 0 
: — | | So 


rene K. ED 285 


80 an Office of Inheritance may deſcend to a Woman, and by Conſequence: 
may be granted to her: As, the _ of Marſhal of 4, qu dare 201. 

% a Woman may be a Gaoler: 2 382. ä 
A Commiſſianer of the Sewers. 202. 
$0 ſhe may have the Cuſtody of a Cattle. R. 2 Pay 18. | 
So ſhe: may be a Foreſter; who e make a vpe to 3 be re, and 
he ſhall be there ſworn. 4 If. 31 | 

[A Woman may be Sexton of a Pariſh, * 1 80 vote in the Eleftion of one. 
Olroe v. Ingram, T. 12 G. 2. Str. 1114.] 


So a Miniſterial Office may be granted to an Infant, exercend per þ vel De- (8. z.) 

putat” ſuum. R. 2 Rol. 1 5 3. J. 10. To aa latant 
As, the Office of Regiſter of a Biſhop, granted to A. nn per £ vel De- 

putat ' ſuum after the Death of B. will be good, whether A. be of full Age at 

the Death of B. or an Infant, R. 2 Rol. 153. J 10, 20. Jon. ger. Cro. 

Car. 280, 5 56. 

So, the Venrard: of a Court Baron. Cont. Co. Le 3. b. R. Cre. car. 5 6. 


Vide Copybold, (R. 5.) 
do, the Cuſtody of a Gaol. 2 Inf. 382. 


So a Miniſterial Office may be & granted to two or more: As, the Office to be (B. 4) 

Clerk of che Crown in B. RFor Chancery. 11 Co. 3. 6. 2 Rol. ! 152. ls oa 

Vide 4 Med. 17. | | 
Steward of a Court Baron. 2 Fon. 127. Vide Copybold, 12 3 N 

Cuſtos Brevium. Sho. 289.—Cont. Dy. 149. 6. 

So, an Office eſtabliſhed bs Act of Parliament, tho! it be in Part Judicial: As, 

Auditor of the Court of Wards. R. 11 Co. 3. 2 Rol. 152. J. ult. Adm. 4 

Mod. 17 | | 

So, Chancellor of a Biſhop, where it is watrented * Uſage. R. 4 Mod. 18. 

Sho. 289. Sal. 465. | 

$0 a Corody certain may he granted to two, Dy. 149. 6. 

So a Grant to two, to be one of the Auditors, or a Clerk of the Crown; &c. 

will be good ; for they are but one Officer, tho' two Perſons. R. 11 Co. 3. 

if a Grant be to two, without ſaying, and to the Survivor; if one die, the 

Survivor ſhall not have it. Sal. 465. R. 11 Co. 3. 6. 

But a Judicial Office, eſtabliſhed at Common Law, cannot be granted to two 

or more: As, the Office of Chief Juſtice, or other 18805 4 Mod. 17. 2 Rol. 

18. 5, 

Nor, y/ Office of Admiral; for it is Judicial. 4 Inf. 146. 

Nor, the Office of Prothonotary. 2 Rol. 152. * 45. in C. B. for it is not 

warranted by Uſage ; but the Office of Prothonotary in B. R. may be in two 

Perſons. Per Holt Sho. 289. 

Nor, a Corcdy uncertain. Dy. 149. 6. 

If the King grants an Office to two and the Survivor, and afterwards grants 

to A. when the Office vacare contigerit; the Grant ſhall not take Effect, tho 

it may be granted i in Reverſion, till both die, &c. for during the Life of cither, 

the Office is not intirely vacant. 11 Co. 4. 6. | 


(B. 5 9 To waom not, 


But an Office, which concerns the Almioiftration or Execution of Juſtice, (B. 5.) 
the King's Revenue, the Publick Good, the Intereſt or Safety of the Subject, if To a Perſon, 
it be granted by the King, or a Common Perſon, to him, who has not Know- _ 8 880 
ledge to execute it, it will be void. 2 Rol. 153. J. 30. Co. L. z. 6. 2 And. 119 

And the Court may refuſe his Admittance, if he does not make a ſufficient 
Deputy. Hard. 130. ä 


So the Grant of an Office to one, who has another Office incompatible, is not . 6.) 
. for the firſt Office will thereby be void: As, if a Foreſter by a Patent Office Income 
for Life, be made Juſtice in Eyre of the ſame Foreſt, pro bac vice, the Office puible. 


Vor. IV. | 4D | of Aber ſhall be 
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of Foreſter, vill be void s for it is incompatible, being ſubjec to Correction by 
the Juſtice in re. 4 . 330. 11111 © >< A :4 bo 
. So, if the Warden of a Foreſt be made Juſtice in Eyre. Thid. 
Or the Steward, or Juſtice of the Foteſt be made Juſtice in Eyre. Ibid, 
If a Juſtice of C. B. be made a Juſtict of B. R. Dy. 159. | Cre. Car. 127, 8, 
If the Remembrancer of the Exchequer be made A 3 of the Exchequer, the 
/ firſt Office becomes void. Dy. 197. 6. 
|  , $0, if a;Fown Clerk be made Alderman. bay . 5. in der Vide Pop, 
(K. 6.) | Vide Franchiſes, (F. 27.) | 
Or, Mayor. Semb. 1 Sid. 305. 
$0, if a Foreſter, Keeper of a Walk, or other inferior Gn in a Foreſt a0. 
of being Verderor. R. Jon. 295. 
80 a Juſtice of B. R. or C. PL _——_— another Office, 115 Fee; except of 
the King. 4 In/t. 100 149; 
So the Chief Juſtice. of C. B. cannat be Prothonatory, or. Clerk of the Paper 
in the ſame Court. 1 Sid. | 
A Biſhop cannot have a Benefice by: Commendam in his own Dioceſe; for he 
cannot viſit himſelf. bid. 
But the Chief Juſtice of C. B. being made Keepet of the Great Seal continues 
Chief Juſtice, Cro. Car. 600, 1 Sid. 338. | 
- 80:4-Juſtice of C. B. may be Chief Baron of the Brebequier? | 1 H. . 10, 6. 
So, by Cuſtom, the ſame Perſon may be a Fdge, and an Officer to execute 
Proceſs, for he acts in different Reſpects: As, where Bailiffs, or Mayor and 
Bailiffs are Judges in the Court of a Borough, they may alſo be Officers to exc. 
cute the * 1 of the ſame Court. R. Cro. Cur. . 138. Jon. 193. 
N The Bailiff of a Manor may be Steward of the ſame Manor. 2 Cro. 178. 
A. Mayor, who is Judge of the Court, may alſo be the Gaoler, who has th: 
Cuſtody of the Priſoners committed by the ſame Court. R. Cre. El. 76. 


* (B. 7 ) For what Eſtate it ſhall be granted. 


(B. 7.) The King may grant an Office, which relates to the Execution of N in 
beer Fee: As, the Office of Sheriff. 9 Co. 97. 6. 
Or, the Office of the Cuſtody of a Guol. 151d. 


1444 
. 


G. 8.) so an Office may be granted to One and his Heirs Males of kis Body : As, 1 
In Tail. Grant of the Office of Chamberlain of the Exchequer, 11 Ed. 4. 1. 4. 


. 9.) 80 an Office, that concerns the Adminiſtration of Juſtice, may be granted to 
For Life. One for his Life. 9 Co. 97. 6. J 
| So:4t may be aſſigned to Truſtees in Truſt for * Aſſignor for his Life. * 
+ Mod. 145 


(B. 10) So, by an Addreſs to 5 King by the Parliament, it was 8 that the 


Ne „ Office of Judges ſhould be granted guamdiu ſe bene gefſerint. 3 Ruſh. 1 366. * 


bene gefſerit+ 
11 the St. 1 Geo, 3. 23. whereby the Commiſſions of Judges are conttaued, notwithſtandiog the Demiſe of the King. 


(h. 11.) So an Office, that concerns the e or Execution of Juſtice, maj 
At Win. be granted at Will. 9 Co. 97. 3 Med. 149. 

If it be granted durante beneplacito, it all not be determined at the Will ot 
the Party, but only at the Will of the King; and therefore, the Party may ſur- 
render, and if forfeited, it ſhall be found by Inquiſition, and till a Surrender, 
or Forfeiture, he continues Officer, R. Sal. 466. 


(B. 12.) But an Office, to which a Truſt is f or which concerns the Admini- 
For Years, ſtration of Juſtice, cannot be granted for Years x for then it would go to the 
Executor, or Adminiſtrator, or Ordinary, and might be ſeiſed, Upon Outlaw!) 

&c. R. 9 Co. 97. | | 
1 ; And 


J 
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And therefote, a Grant of the Office of Marſhal of B. R. for N will be 
void. R. 9 Ce. 97. R. Cro. Car. 587, Jon. 463. 

Or, a ry of the Office of Chicographer, Cuſtos Breviam, or r King” s Silver. 

Co. 
' So, 2 of the Office of Clerk of the Crown. Lid. 

And of Clerk of the Pipe, Remembrancer, &c. in the Excheguer. Ibid. 

Yet an Office which; does not concern Juſtice, may be granted for Years : As, 
the Office of Garbler of Spices granted by the Mayor and Commonalty of London, - 
purſuant to the Sz, 1 (ad) Fac. 19.“ R. Hard. 48. [or 6 Ann. 

The Office of Aulnage, Priſage, &c. for no Attendance upon a Court is re- 10, 
quired. Hard. 48, 9 

The Office of Policies of Ian 1 Ver. 12. R. Hard. 3515 357. | 

he Office of King's Printer. Hurd. 352. 
So, the Office of Poſt-Maſter. Lid. | 


\ 


A Miniſterial Office may be granted i in 1 11 Co. 4. a, 2 Rol. . - (B. 130 
As, the Office of Regiſter of a Biſhop. K. 2 Rol. 1 154: J 20. R. 1 264. When i in Re- 
Cro. Car. 259, 279. 2 311. 
Steward of a Court Baron. 2 Lev. 245. 
The Office of Commiſſary or Official to a Biſhop, where the. Grant in Re- 
verſion is warranted by Uſage. R. Jon. 264. Cro. Car. 259. R. 4 Mod. 17. 
Vide Eftates, (G. 5.) 


So, by Cuſtom and wien, a e Office may be granted in Reverſion. 
Hard. 357. | 


But a Judicial Office cannot be granted in Reverſion. 11 Co. 4 (P. 14.) 
Nor an Office partly Judicial, and partly Miniſterial : As, the Office of Audi- When not, 
tor of the Court of Wards. R. 11 Co. 4. 6. 
Or, the Maſter, Surveyor or Attorny of the Court of Wards. 1 1 Co. 4. 4. 
Steward of a Court Leet. R. 2 Lev. 245. Acc. Dy. 80. 6. 
So the Reverſion of an Office cannot be granted, by the Name of a Reverſion : 
for there is no Reverſion in it. Cro. Car. 2 
So the Office of Regiſter ſhall not be granted in Reverſion, where the Uſage 
does not warrant it. Jon. 311. Cro. Car. 259, 279. 
So, if an Office be ee in Reverſion, the Grantee, upon the Death or For- 
feiture of the former Officer, muſt diſcharge his Duty at his Peril, without No- 
tice given to him of the . I Sid. 81. 


(C) Wyo map allign his Office. 


N Office in Fee granted by a e generally, may be aſſigned. Semb* 
9 Co. 48. . Jon. 113. Hard. 4 

Tho” it ay an Office of Truſt ; for Heir includes Aſſigns. Fon. 11 
* it may be ſettled and confined to the Heir Male of the Body of the Grantee. 

mM. 11 

Or * by him to A. and B. to be regranted to nimſelf and the Heirs Males * 
of his Body. bid. 

Or a Covenant may be, to ſtand ſeiſed or it to the Uſe of another. Jon. 118. 
Comb, 96. 3 Mod. 145. 
1 an Office granted to one and bis Aſſigns may be alligoed. Hob. 170. 

92. 11 

And the Office of a Teller i in the Exchequer may be granted toa Man and his 
Alfigns. 1 Ver. 12, Hard. 425. 

But an Office of Truſt cannot be aſſigned, without the Aſſent of him who 
. granted the Office. Fon. 121. R. 11 Ed. 4.1 

Or, if the Patent does not mention Deputy, or Aſſigns. Fon. 113. 11 Ed. 4. f. 

Tho' it be granted in Fee. Jon. 121. Hard. 4206. 

As, if the Marſhal of B. R. in Fee eaſſigns his Office without Aſſent of the 
Court, Dub. 3 Med. 151. 
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555 R. 1 Rel. 591. A. Mo. 845. 3 Bul. 78. 1 Rol. 274. Per 2 J. I Lev. 233. 


of a Court Baron, Parker, &c. 9 Co. 49. 


Sal. 95. * 


0 F P I 0 B R. 


So the Office of Carver, granted to A. and his Heirs, cannot be deset 
another; for it is an Office of Truſt and Confidence. Jon. 81+ 5 4% 
Nor the Office of Foreſter. 4 Inuſt. 33 | 


U Deputy. 


b. 10 Who may make one. 


VERY Officer, wh may affign his Office to another, ma nike * ben, 
for cui licet quod eff majus, quod minus eft magis licet. 9 Co. 48 | 
And therefore, every Officer in Fee may make a Deputy. Big. oo 
So he; who holds in Fee by a Perſonal Service, may make a Deputy : for the 
Eſtate” may T to a Woman, Infant, Cc. who may be incapable to do it in 
Perſon. 
So hos "Nothing is required in an em ce but Super-intendency, he 1 may 
make a Deputy. 3 Mod. 150. 
And therefore, a Conſtable may Wake ö Depoty for he is not a Judicial Officer. 


So a Woman Fr wane in Fee may make a Deputy in the Eyre, who tall be 
Gworh, 4 Inf. h 

So every Miniſterial Officer may ke a 17 As, a Chamberlain. or Al. 
derman. 1 Rel. 274. | 

An Auditor in the Exchequer. 4 Inf. 106. 

An Eſcheator, Sheriff, Se. "oy K.. 274. 4 Hop. 456. 

A Dean. 1 Rol. 274. 

A Pariſh Clerk. Dub. F, g. ' 

So, if an Office of Laber 6 or al Regard be granted to a Peer, he in reſped 
of the Dignity of his Perſon may make a Deputy: As, if a Peer be made Stewar 


If Parceners cannot agree in nominating a Deputy or Clerk, Chancery wil 
direct them to draw Lots who ſhall nominate firſt. Seymour v. Bennet, M 
1742. . . 482. | f 

Vide Poſt, ( 


(D. 2.) Who not. 


But a judicial Officer cannot make a PTY" As, Lord Chancellor. | 
Inſt. 88. 

%”, Juſtice of the one Bench or the other. 

A Juſtice in Eyre, till authorized by Statute. 1 Rol. 274. 

High Steward of the Realm ; for he is a Judge upon the Trial of Peers. 4 
Inſt. 59. in Marg. 

So a Miniſterial Officer, where the Office is granted to be executed by him i 
Perſon, cannot make a Deputy. 3 Mod. 150. 

Nor, if it imports a Truſt or Confidence in the Perſon : As, to be Squire t0 
the King's Body, if a Deputy is not allowed by his Patent. 11 Ed. 4. 1. 

Yet if a Judicial Office be granted fenend” per ſe vel Deputatum, he may make 
a Deputy: As, the Recorder of London. 1 Lev. 76. 

So the Recorder in ſeveral other Cities and Boroughs. Bid. 

Steward of the Borough Court in Southwark. Ibid. 

So Steward of the Palace Court. Cont. per 2 F. but by the other acc. Ibid. 

So, where antient Uſage allows a Deputy, a Judicial Officer may make one: 
As, Conſtable, and Earl Marſhal. 4 Int. 126, 128. 


(D. 3.) Power of a Deputy. 


} 


A Dove has Power to do every Act which his Principal might do. K. 


0 F FIC AE K. 


"Aa as cannot be deſttalhed to foine Particuldrs of his Office; for that would 
be repugnant to his being Deputy. al. 95. 
| x a Deputy may depute Aa che u doa "particular i in his Office. 1 $21.4 

But a Deputy cannot make a Deputy; ; for that imports an Aſſignment of . 
Authority, Which is not aſſignable. 1 Sal. 96. 39 H. 6. 33» 4: 
[If à Deputy covenants to execiite the Office for certain'Fees, and to account 
for the Reſt, and new Duty and new Fees are afterwards added 'by Statute, the 
Deputy ſhall account for the new Fees. Per Hardwicke C. J. and lot C. 
Bu r v. Gilbourne, H. 9 G. 2. Str. 1025. ] x 


(D. 40 How hi A& affedts ke Prineipal. | 


An Officer, generally, ſhall anſwer fas his Deputy. 2 772 466. 
o, generally, an Act of the Deputy without the Aſſent of his Superior, will 
not be a Forfeiture of the Office: As, of an Act of an Under-Sheriff or Under- 
wank is not a Forfeiture of the Office of Sheriff or Bailiff in Fee. 2 Inf. 191. 


5 


(D. 3.) How a Deputy ought to act. 


A Deputy, regularly, ought to act in his Office i in the Namie of his Principal. 
1 Sal. 

As, go. Under- Sheriff does all Acts in the Name of the Sheriff. Lid. 

And 0 his Acts are in Right of his Principal, and as his Servant. 11 Ed. 
4. . 

But an AQ by a D in his own Name will be good, ape in ſpecial 
Caſes... 1 Sal. 96. 


( 8) Officers of State. 


FF LGERS are Publick, or Private. 
F Publick are, Officers of State, Officers of Juice, or Officers of the King' 8 
Houſhold. | 

As-to hes Chancellor, Maſter of the Rolls, and other Officers in Chancery, 
Vide Chancery, (B. 1, &c 

As to the Judges and Officers in B. R. 0. B. and Exchequer. Vide Cuorts 
(B. 4. —C. 2, &c.—D. 8, &c.) 

45 to Juſtices of Affiſe, Vide Atze, (B. 21, &c. 7 

As to Juſtices in Eyre, Oyer and Terminer, Gaol-Delivery, &c. Vide Julie, 
(E. 1, &c.—F.—G. 1, &c.—H.) 

As to Juſtices of Peace, Vide Title Juftices of Peact. 

As to Sheriff, „ Vide Vi ſcount. | 


(E. 29 High Treaſurer. 


A Prime Officer of State is the High 75 reaſurer, Vide Courts, (D. 8. ) 

The Chief Juſticier had the . of the King's Treaſure, as it ſeems 
Temp. W. . & 2. Mad. 54. 

T exp. Seb. od H. 2. Se. he was a diſtin& Officer. Mad. 54. 


( E. 2. ) High Conſtable. 


y 27. 
So, formerly, there was a High Conſtable by Tenure. 


And if a Manor held by ſuch Service deſcended to Coheirs, the Huſband of 


3 ſhould be approved by the King. Sp. Cl. 184. 
The Office of Conſtable was eminent in War — Peace. Sp. G. 18 5. Mad. 27. 


So it may be granted for _— Py bac Vice, as it was 7 Car.—2 2 R. 112. 
Vor. IV. 4E But 


| 


1 


\nd 


The Office of High Confable was Hereditary at firſt. Sp. G15. 184. Mad. 


the Eldeſt, of if none of the Women was married, a Deputy might officiate, ſuch 


k 289 


; 
* 
* 9 


| 1155 3 17 


Tod Ae idel Great Authority. 4 Il. 58. Mad. 
, and Au- 
= of his 


Office. 


(E. 5.) 
Upon the 
Trial of a 


Peer Ks 


OF, r. 1,C, K. R. 


But the. St. 13 R. 2. St. 1. c. 3. Complaint, that the Coyrt of th 
Conſtable and MT had incroached. 1 ute elf Contra, Covenanits, Tresa ; 
| Debts, Detinues,.and other Actions, Oc. it is declared, that the ns f 
Contracts, touching Deeds of Arms, or War o oy * the Kealtmn or within, which 
cannot be determined by Common Law, with other ke to thoſe Flite 
pertaining which other Conſtables 05 18 We F. ts 

ee E. bs ne $3.2 4 1 112 s 


: TIS > 1 * 8 1 
ben A. . e 
: ? . F, W3 _ a8 * 
M4 ” a - - * 


1 \ 14 \\ 4 5 44 X 


Many of the King Officers are called Marſhals. Mad. 29. 
The 48 * is Mareſchallus Regis vel ur 4 ns Angliæ, called Earl Mar. 
al. "Mad 
{od ns brew" granted for Life,” in Tail, or in Fee. 4Tnft. 128. 
Fxerciſed | in War in the - Army, in Peace within the King" 8 Court 


SD IAB 


1 Wale King's Court, he om for the Security of the King, for the Diſtr 
bution of the Apartments, for the Order and Peace of the Houſe, and for the De- 
termination of —— there. Mad 33. Vide Courts, (E. 1, &c.) 
The Marſhal of B. K. was his Deputy, and derived from him. | Mes, 33 
Sal. 439, 62. 7 | 

So his Office cannot be granted, reſerving the Place « Chamberlain of the 
Priſon of B. R. for it 1 is Incident. X. Sal. 439. 2 | 


er E 4. ) High Steward,” 


” * = nt 


The High PEE was an Office at the Time of the Conga; or before; u 


The Office was Hereditary from Me? Time of the Conqueror till H. of By 
lingbrook Son of J. of Gaunt D. of Lancaſter ; for 7. emp. W. 2. and H. 1. it ws 


enjoyed by Hug Grantſemenel, who held the Barony of Hinkly by this Office, / 
and by the Marriage of Petronel his Daughter and Heir to Bellamont Earl of in t 
Leiceſter, came to the Earls of Leiceſter, till it was forfeited Temp. H. 3. by the I 
Attainder of Simon Montfort Earl Leiceſter, who A. 50 of his Reign granted exc 
it to Edmund his ſecond Son, from whom it deſcended to H. of Boling , who | 
was the laſt that had Inheritance in the Office. 4 Inft..58. Mad. 35. | den 
The Authority of High Steward was to erg and rule fub-Rege totum Reg- A 
num et omnes Miniſtros Legum Tempore Pacis et Guerre, &c. 4 Inft. 59. Tre 
And therefore, fince the Time of Hen. of * * hath been granted only l 2 L 
Vice. 4 Inft. Sd. | | U 
— | 4 and 
Since the Time of H. 4 * bh never view appolathd bac bdc vice for tht WW v. 1 
Trial of a Peer. 4 Inf. 5 Vide Dignity, (F. 1, 2.) [1 
And then his Authority is confined to the particular Indictment. 4 If. 59. to ſe 
If the Chancellor is a Peer, he is uſually appointed High Steward. C. 
Or the Lord Treaſurer. Mo. 620. 
Or any other Lord may be appointed. | U 
And he ſhall be appointed 57 Patent, b4c Vice, ad audiend. et terminand. tix 
High Treaſon, &c. for which {ach an One is indicted, &. Mo. 620. 
And tho' he does not take any Oath, he muſt proceed according to the La 
and Cuſtoms of the Realm. 4 Inft. 59. 60. Rf 
After the Trial the High Steward rte adjourn, but muſt dillolre his (ow ! 
miſſion. R. Mo. 622. Ko 
Yet it was adjourned Temp. H. 8. to the next Day and then diſſolved. * 15 
622. and R. that it might. Kek. 57. 3 Inf. 31. W 
So after Trial the High wag: of Execution be not done, by his Prevep 0 5 


may direct Execution. 3 f. 31. 
And after all the Service is Jaden his Commiſſion ſhall be diſſolve by 
"is "oro the files Red over his Head. i. c rt 


"0? 


o F 1e . 055 


[The Court of the High-ſteward, and the Court of the King i in Parliament, 
are gr; ee 

[In the firſt, by the Commiſſion, (which"is bur in the Nature of a Commiſ- 
fon of Oyer and 2 er miner) the {ole Ri ght. of Judicature is veſted in the High- 
ſteward, and reſideth in his Perſon, a, without the Commiſſion no Step can be 
taken in order to the Trial; and when his Commiſſion is diſſolved (which he 
declares by breaking his Staff) the Court no longer exiſts : He alone is Judge 
of Law and Practice; the Peet's Triers, mere Judges of Fact, are ſummoned b 


Precept from him to appear before him on 11 Day appointed by him r 8 | 
Trial, E. Ferrers's Caſe, 1760. Foſter 13 I 


For the Court of the King i in Parkamen, Vi de Parliament, 1.8. ] 
So uſually upon 99:4 Coronation, he has a Commiſſion Bac Vice to hear and 


E. 6. 
determine all Claims 0 Services to be done at the Coronation. 4 In}t.' 59. ves Ge. 
| a \ ata Corona; 
(E. 7. ) High Chamberlain,” ee "Rong 


The Office of High Chamberlain, or Magiftra Cameraria, was allo H ati, 
and! by H. 1. granted to 4/6. de Ver and his Heirs, as now to the Earl of 
Lindſey. Mad. 38. | 

And therefore, the Office ſhall Jeſcend to his Heir General, and not to the 
Heir Male. R. Jon. 130. 

Tho' it was covenanted 4 Eliz. That I. Earl of Oxford ſhould ſtand ſeiſed of 


the Office to himſelf for Life, a eee to the Ul of his Son and the Heirs 
Moles. his om Jon. 110. EP 


(E. 8. | Secretary of State. 


By the St. 31 E. 8. 10. A Secretary of State, being a Aion ſhall take Place 
of all other Ny in Parliament, not having any Superior Office. 

And, if no Baron or Peer, he ſhall fit on the Uefa Fart of the Sacks 
in the Midſt of the Houſe. 


E: the Secretary be a Biſhop, he ſhall have Pwbcodancs:of- all. che Biſhops, 
except the Archbiſbops. 4 IH. 362. | 


But the Secretary being a Viſcount, Earl, Duke, Sc. hall not have Prece- 
dence of Others of the ſame Degree. Lid. n 

A Secretary of State Ratione Officii, has Authority to commit any, accuſed of 
Treaſon or other Crime againſt the State. R. 1 Sal. 347. 5 Mod. 84. Aam. 
2 Leo. 175. 1 Leo. 71. 

[Has not Power to orant general Warrant to apprehend the Authors, Printers 
and Publiſhers of a Libel. Huckle v. Money, M. 4 G. 3. 2 Wilſ. 205. Money 
v. Leach, in Error in B. R. M. $8: 3: 3 B. M. 1742.] 

[Nor a Warrant to enter the Houſe of a Perſon by Name, Author of a Libel, 
to ſeize his Papers, and detain him and them. Beardmore v. Carrington, P. 4. 


C. 3. 2 Will. 244] 


[Note, This Warrant, which was not only to apprehend Beardmore, the Author 
of a ſeditious Libel, but alſo to ſeize his Books and Papers, was called 1 
in the Groſs, but had it been ny to apprehend the Perſon, Q.] 


{He has no Power to grant Warrant to ſearch for, and ſeize a Man's Papers, in 
the firſt Inſtance, on Information of his being the Author of a Libel.  Entick 
V, Carrington, M. 6 G. 3. 2 Will. 275.] 

[He is not a Conſervator or Juſtice of the Peace, quaſi Secretary, within 24 
G. 2. c. 44. Bid.] 

He hath Power to commit for Treaſon, and ſeditious Lidoly, but (per Prat, 
C. J.) not for ſmaller Crimes. id.] 


oY — (E. 9.] 
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150 9) Preſident A Counſel, ak Privy, Counſellors, 
T3, 403 oh boitgy: 11 ide 5 2. &c.) C rte tet by 
N Ren, 
25 . * | EEE 3 at 380131141 box” nt einer tod lien Bis Bur 
al 4 n, „ on A 4 1 Otliters of thy Houſehold, 50 A py 7 Vo 
TN theKing 8 be Officers: As, Steward, rare, Cen, 
eee Ch, e 1 el 2 — 


8 "Sri 


"HE 8 is an e 3 who. hal had Pleas of 
Things concering the Crown. 2 Inf. 31. 4 Inf. 251. | 
And ſhall be, of the County at large, or of a particular Juriſdiction; As of 


1. . 1 * 241 ot 


the Ve , where by the Common * the Coroner of the Oy does not in- 

melee 4 Gord G. e ũ es DD 0D > 

to A li 3 vrot ei 1951 e HR N x: N in : R * 

be . 1. Coroner i in the King $ Houſe, - * 
1 o tas! bat 5 — il id oi bote FI 3 4 

y the * 12. The Coroner of hs King's Housbeld an 15 | 

a be! ur 2 Lord Great Maſter,” or Lord Steward of the Houſehold. 
And all Inquiſttions upon View of Perſons lain, in any Palaces or Houſes of 


the King, ſhall ever be taken by the Coronet of the © Houſehold, without the 
Aſſiſtance of the Coroner of any Shire, by twelve or more of the Yeomen Ofi- 
cers of the King's Houſehold, returned by the two Clerks Comptrollers, the 
Clerks of the Check, and Clerks Marſhal, or one of e on the ; Coroner's 
Prdcepe'to thein.no td © onion eee eee gs be 
And ſuch Inquiſition ' — the Coroner of the ©ounty i is void, and man be dil- 
charged. R. JC. 46. K 503 tes n 11s D Amen tunen 12 
But if the Grice Perſon be Coroner of the Verge, and alfo- of the- Count at 
large, an Inquifition before him will be good. R. 4 Co. 46. 2. 
So the Coroner of the Verge ſhall not tale an Inquiſition, * where" the Fact 
does not appear to be done within the Verge. R. 4 Co. 47. 4 
. the Coroner os the wot Gor; Join ene 1 N in ces Name er Hoth 


Bid. c 3 77 : * Mee. ; 
, " 


: b l | l : „ — 2 er : 
EY „ * 4 4 . ©, {36S 1. S514 * 
. g . * — 


* | - (6. 2.) Coroner i in a County. 

Wg. R. N W ee Kunde in every chitin” 2 5 1. 
And in ſome Counties there 5 fx, in ſome four, or two, in ſome but One; 

for no 1 Number is re u 2 N. a . 75. 1 N. B. 163. L. | 


— by 


The Carnie ſhall be always choſen in fun County by the Freekioliers, » upon 


PI 


G. 3 
Bong dagen 5 de; Coronatore Rk 2 el 4% 74. By the Stat. 28 Ed. 3. 6. 


Aud none can preſer oroner... Cp. L. 114. 4. 
And therefore, upon the Penn or. Amoyal, of. a. Coroner, a Writ goes to the 
Sheriff to clivoſe' another Coroner. Reg. 177. a. F. N. B. 163. M. 
Or, if more are dead, &c. to chooſe two or more. F. N. B. 164. A. 
Election, ſhall be upon View, or by a Poll, as of Kaights of;, Parliament 


or NE 


15 Joe.. the Sheriff ſhall; give him the Oath, to do his Phe: F. NM. 


* ll C od his Election into Chancery: P. N. B. 163 . 5 4 
And being choſen, & 5 Office does not determine upon the Demiſe of che 
King. 2 Inf. 175. D. 1 Lev. 120. 


P | | | | Br 


o FF I OE R. <=: of 
By the Sr. V. I. 3 Ed. 1. 10. Per touts: les Counties ſoient elle Suffiſant bomes (G. 4.) 
Coroners, des plus loy — et plus ſages Chivallers, queux melius ſacbent, puiſſent, et ;, — be 
voilent a cel Office — Sec. , * 
B. the St. 14 Ed. 3. 8. None ſhall be choſen Coroner, if he have not Land 

in Fee, in the ſame County, ſufficient to anſwer all People. 

By the Sr. 28 Ed. 3. 6. The Coroner ſhall be choſen of the moſt convenient 

and lawful People in the ſame County. 

So a 25 ought to be of ſufficient Ability and Knowledge to do his Of- 
ce. 2 Inſt. 176. | 

And ee he ſhall be diſcharged, if he have not Land, cent Solid Ter- 
re) in the fame County. 2 1nft. 176. Reg. 177. 6. F. N. B 163, 164. N. 

And where he cannot anſwer the Dues in reſpect of. his Office, the County, 
zs his Superior, ſhall anſwer for him. 2 Inft. 175. 4 Infi. os: | 

So he ſhall be diſcharged, if he be minus idoneus. Reg. 177. F. N. B. 16 3. N. 

If he be Communis Mercator. 2 Inſt. 32. | 

If, Negotiis n, quod ee 8 vacare non poſſit. Reg. 177. @. 
F. N. B. 163. N. 

Or, moratur in extremis Partida Comitatls, per quod Officium commode exercere 
neguit. Reg. 177. 5. F. N. B. 164. N. 

if, ft languidus, Senio, or, Paralyfi, &c. confet. Ibid. 

If he be elected Sheriff or Verderor. id. ny be 

Yet, it is not 3 that he ſhould be a Knight. F. N. B. 164. N. 


[| 


(G. 5.) Juriſdidtion of the Coroner. 


"The Court of the Coroner is a Court of Record. 4 List. 271. 

And he has Juriſdiction with the Sheriff to take an Ap 4 of Robbery, or (G. 5.) 
other Felony, in the fame County, in the County Court,; by the e. 3 H. 7. 1. To — um 
H. P. C. 171. Vide Appeal, (F. Gu 4.5 Appeal, Cc. 

And ſuch Appeal may be by Bill. H. P. 105 171m. 2 Int. 3 

So, by the St. de of: Coron' he may take an 1 Appeal of DE - Semb. H. A: 

C. 171. 

And upon ſuch Append the Coroner do's is bes: tho' by the Sr. W. 1. 10. 
The Sheriff has the Counter- Rolls of Appeals and Inqueſts, with the Coroner, 
2 Inſt 176. | 

= therefore, a Certiarari to the Sheriff alone, for removing an Appeal, 1s 
not well; for it ought to be to the Sheriff and Coroner. 2 II. 176. H. 171. 

By the St. 4 Ed. 1. de Off. Cor, If the Appeal be freſh, and there appear 
apparent Signs, as Effuſion o Blood, or open Cry, the Appellee ſhall be at- 
tached, and find four or fix Pledges, otherwiſe but two Pledges. 

On Appeal of Wounds, the Appellee ſhall be kept, till known. if the Party 
will live or die; and if he die; ſhall be kept; if he recover, and, be maimed, or 
have a great Wound, the Appellee: ſhall find four or fix Pledges ; if but a ſmall 
Wound, two Pledges. 

One appealed as Acceſſory ſhall, be kept till the Principal is attainted. 

But the Coroner ſhall not proceed beyond am Entry of the Appeal, and the 
Count, and then deliver it to the Juſtices. 2 {nft. 32. 

2 Coroner may grant Proceſs to Outlawry, but ſhall not award the Exigent; 

P. C. 171. | 


The Coroner alone may take an Appeal of an Approver of a Felony in any (6. 6.) 
County. I. P. C. 172. bed 
And the Confeſſion of the Felony by the Approver before him is not traverſ- 4 | 
able. H. P. C. 171. 
But the Coroner ſhall not make Proceſs upon ſuch an Appeal * an Approv- 
er, but ſhall enter it apon the Roll, and ſend it before the Juſtices of Gaol De- 
ery who ſhall iſſue Proceſs to the Sheriff of the ONE ad to take the 


appellee. H. P. C. 172. 3 wy | 
T_T 4 F 5 The 


FFV 


(G. 7.) The 88 ſhall take the Abjuration of him that ee ven a Fel 
2 the Gadd, or another County. By the Sr. 22 H. 8. 14. and 32 28 8. 1. 


W tion, C P. C. 172. 3 


And ſuch Abjuration. is not traverſable. H. P. C. 171. 


- 6, 8) The Coroner may inquire of Breach of Priſon. Semb. E. P. 0. 151. | 
preach And ſhall take the Confeſſion of ſuch Breach of Priſon, pen is not wech 
able. H. P. C. 171. | | 


* * By the Sr. 4 Ed. 1. de Off. "ty The Crates ought to indica of Tad 
g trove, —_ the Finders, and who ſuſpected of it, Es. in the ſame Manner 2 
_ And the Perſons ſuſpected may be attached. 


(G; 10.) The See 1 Juriſdiction been an Ain of tis Sea, here a Man may fee 
Wreck. from one Shore to the other. H. P. C. 191. 4 f. 140, 271. 
By the Sr. W. 1. 3 Ed. 1. 4. The Coroner ſhall ſeiſe the Wreck, and ſee 
It valned, and delivered to the Town.—So, by the or. 4 Eg. I. de Of. Coron. 


. #10) By the St. M. Ch. 9 H. . 17. Nullus Coronator teneat Placita Corone noftre, 
. bp) ne, But by the St. V. 1. 3 Ed. 1. 10. Coroners Rya/ment attachent et repreſentent 
tes Plees de la Corone. 

By St. 4 Ed. 1. de Offic. * The Coroner, when certified, ſhall go to the 
Place where any is ſlain, ſuddenly dead, or wounded, and command four, fue, 
or ſix, of the next Towns, to appear before him at a certain Place, and by thei 
Oaths inquire, if they know where the Perſon was lain, whether in a Hout, 
Field, Bed, Tavern, or y, who guilty, or who preſent, Men or Women, 
and of what Age: Whether ſlain in the Field or Wood where found, or brought 
thither, and how, on Horſe or Cart, if known, or a Stranger, and where he 
lodged laſt, —So, if a Man die in Priſon, the Coroner ſhall make Inquiry. H. 
© 70 Fl. 1. c. 26. J. * 

If any are found Guilty ſhall be commited, and thoſe preſent, tho' not 
Guilty, . ſhall. be ebe till the Coming of the Juſtices. And the Coroner 
ſhall go to the Houſe of the Guilty, and inquire what Goods, and what Lands 
he hath, and of what Value, and when valued deliver them to the Townſhip 
who ſhall anfwer for All. 

And after ſuch Inquiry, the Deceaſed ſhall be buried. 

And Horſes, Boats, Carts, &c. which are Deodands, ſhall be valued and de- 
livered to the Townſhip. 

So that the Coroner, notwithſtanding M. Ch. 17. may take an Indictment up- 

on the Death of a Man. 2 If. 

But only upon the Death of a . not for other Felony. 4 Ine. 271. 

And this ſhall be, Super Viſum Corporis, otherwiſe it is void. 4 If. 271. 
H. P. C. 170. 

And the Body ſhall be dug up, if it be interred before the Coming of the 
Coroner. H. P. C. 170. 

And the Townſhip ſhall be iderced for the Interment, or ſuffering the Body 
to putrify, before the Coroner be ſent for. Bid. 

2 if an Indictment ſuper Viſum Corporis be infullicient, the Coroner may 
dig up. the Body to take another Indictment. R. 2 R. 3. 2 | 

But after being long buried, the Coroner cannot dig it up without Leave of 
the Court. R. 1 Sal. 377. 

If the Body cannot be viewed, Juſtices of Peace ſhall f inquire, H. P. C. 170. 
R. 2 Rol. 96. J. 30. 

Or, Juſtices of Oyer and FTerminer. D. 1 Vent. 182. 

Or, B. R. may appoint Commiſſioners to inquire. Bid. 

Or, the Grand "Inqueſt may inquire. D. 1 Vent. 352. ; 

The Coroner ſhall inquire of the Flight of the Felon. H. P. C. 170. 


a R O EE R. 


Lad fuch Preſentment is not traverſyble, H. P. C. cha. ek Fer Hale, Fear. 
Per Cur', 1 Vent. 218. 
mm y the Sz. 3 H. 7 1. he ſhall i inquire, if the Town permitted the Felon to 
0 9505 noi! | 
Þ the Se. I & 2 Ph. & M. 13. The 88 may bail as 3 * mall 
take the Examination of the Felon and Obligation, and ſhall certify them to the 
1 Gaol- . 
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By the St. 3 H. 7.1. The Cotoner ſhall certify 's an Inquiſition: at the next (G. 12.) 
Gaol-Delivery on Pain of 51. 

By the Sr. 1 2 Ph. & M. 13. On an Inquiſition * Murder or Nanſlaugh- 
ter, or Acceſſary before, the Coroner ſhall put in Writing the Effect of the Evi- 
dence given to the Jury, and ſhall bind over the Evidence to the next Gaol De- 
livery, on Pain of being fined by the Judge, and then certify ſuch Obligation 
and Inquiſition. 

The Coroner, on returning a Felo de ſe non compos, is not * to return the 
Depoſitions. Coroner of Weſtminſter's Caſe, P. 10 G. 2, Str. 3. | 

But the Coroner need not take an Inquiſition ex Officio, if he be not required. 

R. 1 Sal. 377. 


If es. are ſeveral Coroners in a County, any of them may take an Inquiſi- 
tion of the Matters aforeſaid, H. P. C. 


But the firſt Inquiſition ſhall ſtand. Wit | 

And upon ſuch an Inquiſition Proceſs lies to an Outlawry. R. 2 Leo. 200. 

The Inquiſition need not lay, that the Jury came out of the four next Towns. 
R. 1 Sid. 204- 

And if it finds a Deodand, it is good, tho ſuper Sacramenta, is not repeated. 
Sid. 20 

And tho the Word predic is wanting. R. 1 Sid. 204. 

And tho' it does not ſhew the Place of the Death. 1 Sid. 204. 

Tho' it has Words ſuperabundant. R. 3 Mad. 1000. ik 

And if it finds the Subſtance, tho defective in F orm, it _ 1 Ca 
R. 1 Sid. 225, 259. 3 Mod. 101. 

As, of it omits, that be threw himſelf into the Water, if it bn found, felonice 
ſubmerſus eff. R. 1 Sid. 259. 

Or, omit the Word, Murdravit, if found a felonious Killing. Per Twiſd, 
1 $1d. 259. Per Holt, 1 Sal. 377. 

But it ſhall not be taken by Intendment : And tlerefore, if found, guod A. 
jugulum ſuum felonice et ut felo ſecutt, without laying, that it was mortal, and 
that he died thereby, it is bad. R. 1 Sal. 377. 

If found, guad A. felonies put himſelf in Rivo ef ſes um emergit, et fic | Mur- 
dravit ; for, emergit, imports, that he came out of the River. R. 2 Lev. 140. 

An Inquiſition Super Viſum Corporis is not en Carth. 72. 2 Lev. 140. 

UInquiſition ſuper Viſum Corporis of a Man that hanged himſelf; filing of it 
ſaid, on Affidavit that the Man died five Years before, and the Coroner only 
dug up a Skull, which he aſſured the Jury he knew to be the Deceaſed's, and 
thereupon the Inquiſition was taken. Rex v. Bond, H. 36. Str. aa. ] 

An Inquiſition may be quaſhed, if there be Proof of 2 Miſdemeanor in the 
Coroner ; as, Refuſal of Evidence, &c. 1 Vent. 182. Per Cur', 1 Vent. 352. 

Med. 80. 

' If in an Inquiſition ſuper Vifum Corporis, the Year of our Lord in the Caption 
is in common Figures, it ſhall be quathed, for it ſhould be in Words at length, 
or at leaſt in Roman Numerals. Rex v. Philips, H. 6 G. Str. 261.] 

Or, if it finds a Man Felo de ſe, it may be traverſed. Per Hale, 1 Vent. 239. 
Per Cur, 1 Vent. 278. R. 2 Jon. 198. 2 Lev. 152. 

And after an Inquiſition quaſhed, the Coroner ſhall take a new Inqueſt ſuper 
Viſum Corporis. 1 Sal. 190. 

[A new Inquiſition ſuper Viſum Corporis may be taken by Leave of the Court, 
but not without. Rex v. Saunders, P. 5 G. Str. 167.] 

[The Court will make a Rule to take up the Body, on firſt Inquiſition being 
quaſhed, Anon. M. 90 . $4.23: 1 

| 4 | But 


; Inquiſition, 
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(G 13.) 
P oceſs to 
Coroners. 


(8. 14.) 


| For Miſde- 


mECSnROT in 
Office, 


to the 
"tion u n Affidavit, not /i e, Viſum Corporis. R. 1 Sal. 190. 2 Lev. 141, 152. 


35 G FFI ER 
But ia. Aſaſtus: inguiredum will not be granted. Per Hale, 1 Feit. 182. Sens, 
2 Jon. 198. unleſs it be for a 3 in the Coroner. 'L Mod. 2 90 en 

Gols T sc bezzigriq awok 5c): +2 Hed 
And an a that acquits a Man ſhall not be traverled, Per Hat: 
i Vent. 2399. lied 76 n 13 ci 
e keene. in the . a: Melins inquirendum hall be granted. 
Semb d. 80. 
So, u upon a Miſdemeanor in the Coroner, and then a Melius 8 goes 
riff, or Commiſſioners, or Juſtices of Aſſiſe, who ſhall take Eximing. 


And a Melius inquiren 
Carts. 92." 2 Lev 141. 

[The Coroner may take an Inquiſtion Gti bos s Man of War, lying infra 
Corpus Comitatus, as in Portſmouth Harbour; and if he is oppoſed by the Captain, 
an Information ſhall & i rupee Kex V. Solgard, T. 11 G. 2. me 1097. And. 
231. 

In the Coroner omits to take an Inquiſition upon an untitdel Death, it 
may be done by Juſtices of Gaol-delivety, Oyer and 7. er miner, or of 'the Pete: 
but it muſt be openly, (2, if Notice is not neceſſary, for it is an Office bf f in- 
„ ;) = if ſecretly, it ſhall = Re.” * v. e e M. 30G. 2. 
1 17. 

[By Stat. 25 G. 2. c. 29. For every Joquifitni on a x Body (not in Priſon) in in 
any Place ſubject to ber rr NH Coroner ſhall be paid 205. and 9 d. per Mile 
for his Journey. 

[For Inquiſition on Body dying i in Priſon, what Quarter-Sefſions ſhall allow, 
not 'exceeding ao s.] 

For a Body lain he ſhall have alſo 135. 4 d. by 3 7. ” th 

Fe he takes more, he is guilty of Extortion. {4 


ou DIE mp” 77 hw Corporis, may be traverſed, 


W 


* 
#7 © 


Proceſs ſhall be directed to the Ene, where the Sheriff i is a a Party, Plain 
tiff or Defendent. 

Or, if the Sheriff be Couſin to the Plaintiff, of EOS: 

Or, if the Array be quaſhed for Partiality of the Sheriff. 795 | 

But if the Sheriff be dead or amoved, Proceſs does not go to the Gorvices 

So, if any Proceſs goes to the Coroners, all ſubſequent Proceſs iſſues to them, 
tho the Sheriff be removed. R. Mo. 3566, 422. 

And if the ſubſequent Proceſs be to l new Sheriff, it is Error. R. Mo. 356. 

And ſhall not %y hel Pos after Verdict by the Sr. 32 H. 8. 300 which reme- 
dies the Miſawarding of Proceſs. R. Mo. 356. 

Vet, Proceſs to the Se, where it t ought not to be, is aided by the S!. 
32 H. 8. K. Dy. e 


we _ 


* ö il + { G. 14.) Coroner, how puniſhed. 


on By the 87. 14 Ed. 1. Exon. de Inq. ſuper Coron'. The Inquirers ſhall com- 
* the Sheriff to ſummon the Coroner or his Heirs, and all his Bailiffs and 
Beadles, and ſhall ſwear the Bailiffs to return eight Men out of every Town, fi 
2 of each Village, and four out of each Hamlet, out of which Number the 

2 uirers ſhall ſwear twelve, to make true Preſentment on ſuch Articles as they 

give them, viz. 

Si Coronator perſonaliter -acceſſerit pro Officio faciendo de . Murdris, Fe- 
lontts, aut Alium fubſtituerit, et quoties, et quem. Fl. l. 1. c. 18. 

Si gratis acceſſerit quoties requifitus, vel aliguid petiit, aut receperit. Ibid. 

Si Catalla Felon' legaliter fuerint appreciata, et Villatæ liberata. Bid. 

Si Munera accepit pro falſa Inquiſitione faciendd, C atallts 1 ad mint- 
rem Valorem. Joid. 

Si Catalla falſe irrotulavit, aut aliquid detinuerit. Thid. 

Si Appt falſo = wha eye vel de rotulis extrabi. Vid. 


U 


5 b e n. 


$i quid acceperit de Villatd ubi fecerit Inquiſitiones, vel de Corporibus Mortuo- 


rum. Fl. J. 1. c. 18. 
S aliquem attach ut ipſum gravaret. Ibid. 
De Theſauro invento. Ibid. _ | | | 
Si Officrum ſuum in omnibus, fine Dilatione, et gratis, fecerlt, Sc. Ibid. 


7 


Et / Coronator coram eis convietus fit de prædict Vicecomiti liberetur donec ma- 


nucapt' ſit ad ſatisfaciend' Regi, &c. Ibid. 


By the Sr. 3 H. 7. 1. If a Coroner neglect to make Inquiſition, or certify it, 


be forfeits 11 | hi 5 | 

If he refuſe to execute his Office when ſent for, he ſhall be fined and impri- 
ſoned. H. P. C. 170. 3 N 

[On Inquiſition on one that hanged himſelf, Jury ſatisfied of his Lunacy, 
Coroner tells them finding him ele de ſe was Matter of courſe, and thereupon 
they find accordingly ; afterwards hearing what the Conſequence would be, they 
apply to Coroner to take the Verdict Lunacy, he drew up the Inquiſition ſo, and 
they all ſet their Hands and Seals. But on Certiorari, he returned the firſt In- 
quiſition, and the Court ſtayed filing, and committed Coroner. Rex v. Wake- 
feld, M. 4 G. Str. 69.] . 7 | 

If a Coroner miſbehaves, or lives out of the County, og Petition from the 
Freeholders, and Affidavit of Service at his laſt Place of Abode, the Court of 
Chancery will iſſue a Writ de coronatore exonerando; but the new one muſt be 
ceded by the Freeholders. Freebolders of Warwick, T. 1744. 3 Atkyns 184] 

[By Stat. 25 G. 2. c. 29. Coroner convicted of Extortion, wilfal Negle& or 
Miſdemeanor, ſhall be amoved.] 

Vide Ante, (G. 12.) | 


* 


9 


So, by the St. V. 15 10. Nu / Coroner riens demande, ne preign de nulluy pur (6. 15.) 


faire ſon Office, ſur Paine de la greeve Forfeiture al Roy. 

And this was in Affirmance of the Common Law. 2 1nfe. 176. das 

And therefore, where a Coroner takes 2. 6d. for himſelf, and 25. for his 
Clerk, before he will view the Body, he ſhall be fined. 3 Inſt. 149. rrrirt 

80, by the St. 1 H. 8. 7. He ſhall take nothing when any is dead by Miſ- 
adventure, on Pain of 400. 4 T2221) | 1 8 

And therefore, in ſuch Caſe, he ſhall not take the Fee allowed by the Sr. 
3H. 7. 1. 2 Inſt. 176. Vide mfra. RD 40S 

By the St. 1 H. 8. 7. Juſtices of Aſſiſe, or of the Peace, may hear the Of- 
fence by Examination, or Preſentment. | |. 

But a Coroner may take the Cuſtomary Payment of 14. from every Town 
that comes to the Eyre; for it is a Payment due in reſpect of his Office, and 
not for doing his Office. 2 Inſt. 176. bs 4 | 

So, by the Sz. 3 H. 7.1. He ſhall have 13s. 4d. on every Inquiſition taken 
on View of a Body ſlain, out of the Goods of the. Murderer, or if he hath none, 
ont of the Amerciament of the Townſhip for the Eſcape of the Felon. Vide ſupra. 


(H) Exaction by an Officer, What ſhall be. 


Wo Exaction by any Officer, will be a great Miſpriſion. Yide Extortion. 

If it be for taking a Fee not due, or before. it be due, or more than is due. 

If it be by any other Exaction. 

And therefore, no Bond or Writing may be exacted from the Subject, to the 
King or other Perſon, to do that, which by Law he is bound to do to the King ; 
ad ſuch Bond, &c. will be void, and the Defendant ſhall plead Dures. 3 Inſt. 1 49. 

By the Sr. 1 Ed. 3. 2 Se. 15. (now expired) it was prohibited, that any of 
te King's Council, or Miniſters, ſhould exact a Bond of any Subject, to come 
in Arms to the King, when ſent for. n n 

And ſuch Bond is to the Diſhonour of the King; for every Subject ought to 
de the King his Sovereign all Service due, without Compulſion. 3 In,. 149. 


Vol. IV. 4G If 


For taking 
| Fees not due. 
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not warranted by Law, the Bond is void, and it will be an Offence finable. 
Inſt. 1 . 


Execution of Juſtice : As, the Office of Chancellor of a Biſhop ; for, in Matr- 


>. an 


% ĩᷣ b 

If a Biſhop, or other Eccleſiaſtical Judge, or Miniſter, exact a Bond, or 01 WM { 

7 ul 
49+ , , | | A 5 18 

If the Clerk of the Eſcheator ſciſe Lands, purchaſed by A. till a Fine Paid, 


1 8:0 M8 a EEE R820 
If the Bailiff of a Wapentake omit a Proclamation, which ought to be made 
whereby the Inhabitants of a Town, not having Notice, are amerced for not ap- | of 
pearing at the Wapentake. 7b19.. WW; th F | 
If a Biſhop conſtrain an Archdeacon, &c. to compound with him, not to re- 
tain Cauſes by Prevention. 3 Inf. 148. 
„Wend ein ih Bart rk wag] a | „ 014 P 
| (.) Bubery, Mhat ſhall be. 
e 94 | | 733.1 * W3; ; 7 ar 
IF an Officer in a Judicial Office takes, of any other than the King, any Fee, R 
Penſion, Robe, Livery, Gift, Reward, or Brocage for doing his Office, or Ys 
Color Officii, except Meat and Drink of ſmall Value, it will be Bribery and ſo 
great Miſpriſion. 3 Inft. 145. | FOO 4 "> 1 ne 
By the St. 20 Ed. z. 1. Juſtices ſhall be ſworn, while in Office, not to take Bl R. 
Fee nor Robe of any but Ourſelf, nor to take Gift or Reward by themſelyes or 
other; privily nor apertly, of any that hath to do before them, except Meat and th 
Drink of ſmall Value, nor ſhall be of Council to Great or Small, where we a 
Party, &c, on Pain to be at our Will, Body, Lands and Goods, Go. th 
And this extends to Impriſonment and Fine, but not to Life. 3 If. 146. 2 
By the St. 11 H. 4. Nu. 28. (not in Print) No Chancellor, Treaſurer, Keeper | 
of the Privy Seal, King's Counſellor, King's Serjeant, or any other Officer, Judge, thi 
or Miniſter of the King, taking Fees or Wages of the Kang, for their Offices, fict 
ſhall take any Gift or Brocage of any, upon Pain to anſwer to the King the | 
Treble, and ſatisfy the Party, and to be puniſhed at the King's Pleaſure, ad K. 
difcharged from his Office for ever, and any one may proſecute for the King and 0 
himſelf, and ſhall have a third Part of the Sum recovered. Id. ſuc 
Extortion may be by a' Judicial or Miniſterial Officer, but Bribery only by : ] 
Judicial Officer, Eccleſiaſtical or Temporal. 3 Inf. 147. 7 the 
And tho' the Bribe is ſmall, the Miſdemeanor is great. Ibid, _ . 
So Bribery may be taken Co/ore Qficii, tho no Suit be depending : As, if the Jul 
Chancellor, Treaſurer, &c. make a Cuſtomer, or other Officer of the King, fot 8 
Money. given; for he ought not to take any Thing. 3 Inf. 48. not 
Or, if he take a Gift, Ge. in any Matter referred to him by the King. Bil 1 
So, if the Ordinary, having Power to grant Adminiſtration to the Widow cr d 
Son of a Deceaſed, take Money to prefer the Widow, or è contra. Ibid, * 
ans MOLE ITE, 19) | | 4 4 
\ | | 80 
(K) How an Otfite ſhall be loft. of t 
Moi 
(K. 1.) By Sale within the Sz. 5 & 6 Ed. b. 16. C 
l £33. is | | 45-74 Fo it, . 
Y the St. 5 & 6 Ed. 6. 16. If any Perſon bargain or ſell any Office or De- | 0 
putation of it, or any Part of it, or take any Reward or Profit, directhy or 234 
indirectly, or any Bond, &c. for any Office, &c. which concerns the Admini- 80 
ſtration or Execution of Juſtice, or the Receipt, Comptrolment, or Payment oi tute 
the King's Treaſure, &c. Account, Auditorſhip, or Surveying any of the King“ 
Honors, Manors, Cc. or Cuſtoms, or Attendance in the Cuſtom-honſe, or the 
Keeping of any Town, Caſtle; Cc. uſed as a Place of Strength or Defence, 0! 
any Clerkſhip in any Court of Record, Cc. he ſhall forfeit his Right, Inteteſt, 80 
Sc. in ſuch Office, Deputation, or Gift, or Nomination to it. | nexe 
And he that gives any Money, Reward, &c. or any Bond, Promiſe, Gc. for Will (8. 
ſuch Office, Deputation, &c. ſhall thereupon immediately be a diſabled Perſo A, 
to have or enjoy it; and ſuch Bond, &c. ſhall be void. 2 Sum} 
And this Statute extends to all Offices, which concern the Adminiſtration 0 


monial and Teſtamentary Caſes, his Office concerns the Adminiſtration — Ju- 
1 - Ice, 


ſtice, and Offices in the Spiritual Court aro within the Statute, as well as Offices 
in the Courts of Common Law. R. 2 Cro. 269. 3 Inst. 148. 12 Co: 78. 


Bo, the Oifice of 1 or r u 2 Cre. _ 3 _ weer 2 Vent. 


Or, nga. 2 Ca. Ch. 42. 

80 all Offices, which concern the king 8 A : & the Office of Cofferer 
of the King's Houſhold.'- Co. L. 234. 4. 1 2 ' 2 yp 154. 

The Auditor of Wales. R. Sal. 468. 

Surveyor of the Cuſtoms. 2 And. 55. 

To be Clerk of the Fines to a Juſtice in Wales, who hn font to take F . 
Per Co. Golſb. 180. 

- $o, it will be within the Statute, if a Man for Makes, Sc. ſurrender ſuch 
an Office, to the Intent that the King may grant it to another. Co. IL. 234. 4. 

R. 2 Aud. 57. Dub. 1 Rel. 157, 236. 

* if an Officer make a WG F024 of the Office to 4. rendring out of it 
ſo much per Annum to him. 2 Ca. Cb. 42.—Rendring a Sum in Groſs, ge- 
nerally, without Regard to the Salary or Profits, R. Sal. 468. Mod. Ca. 234. 
R. 2 And. 57. Vide infra. 

Tho' the Profits . amount to more than the Sum reſerved to be paid by 
er. Mod. Ca. 23 

So, e Baily of an Sov demiſe Bona felonum, Fe. which belon gt 
the Office, to B. * make his Deputy, rendering ſo much per Annum. Semb. 
2 Lev. 151. 

So an Obligation, for Performance of Coveuants; in an Indenture, will be wade; 
tho'. there are * Coyénants beſides thoſe, which relate to the Sale of the Of- 
fice. R. 2 And. $7» 108. 

* * Office be void by Force of the Statute, the Nomination belongs to the 

R. 2 Vent. 267. Vide Forfeiture, 1 5 2 

7 the King cannot diſpenſe with a Perſon difabled by the Statute. to enjoy 
ſuch Office. 3 Inf. 154. 

But the St. 5 C. 6 Ed. 6, 16. does not extend to an Office of” Inheritance, or 
the Office of 22 any Park, Houſe, 3 N Chaſe or TS 
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not within the Statute. R. 2 fs 151. 

Tho' the Fee of the Office be in the King. Bid 

80 the Sale of the Office of Bailiff of an Hundred is not within the Statute ; 
for it is not an Office of Truſt, nor concerns the * of Juſtice. 
4 Leo. 

8o it Win not be within the Statute, if a Deputy gives a Bond to pay a Moiety 
of the Profits to his Principal, for it amounts only to an Allowance of the other 
Moiety to the Deputy for pie Trouble. R. Sal. 466. 

Or a Sum in Gross out of the Profits; for if the Profits as not amount to 
it, it ſhall not be paid. R. Sal. 468. Mod. Ca. 234. | Vide ſupra. 

Or a leſs Sum certain, where the -Salary is certain. R. Sal. 468. Mod Ca. 
225. 

So, by the 8/. 5 & 6 Ed. 6. 16. All Acts, by an Offender Ne that Sta- 
tute before Removal from his Office, ſhall be good. 


(K. 2.) By Forfeiture. 


So an Office ſhall be loſt by Forfeiture : Ani if he break 4 FORTY an- 
nexed to it by Law, by Nag: ade; or Abuſer. 11 Ed. 4. 1. 6. Vide man, 

1, 2.) 

As, if an Officer of Juſtice, as a Recorder, Ge. tele Attendance, upon a 
ummons, at the Court. R. Sal. 435. 

If the Marſhal of B. R. refuſe, or neglect, to attend the Court. R. 39 H. 6. 
14. a, 

If 


„% n 


If the Serjeant at Amme getzlect his Heapdings: upon the Lord Chancellor 
. Mo. 2 1 1 * 5 1 
I 7 Clerk of the Sighet does not 3 in his Waiting-Moath. 1 Sid. 8; 
But Non-attendance will not be a Forfeiture, where he had lawful Licence 
for his Abſence : As, if the King gives a Licence to a Serjeant at Arms for not 
— the Chancellor, tha it was only.by Parol. R. Mo. 193. | 
if an Officer be impriſoned. for a Miſdemeanor in his Office, Non attend 
ance 5 his — is no Forfeiture. Semb. e Gap. 491. 
n * e x wha. 1 45 


„A: 4 561 12 8 Mode 


(K. 3.) By A er! in 0 His Office. 


As 
br 
4 
i 


CET. 391 


So, if 18 4 N a Miſdemeanor contrary to the Nature of his Office : As, 
(s. a Gaoler of a Priſon be guilty of Extortion. R. 2 Lev. 71. Vide Condition, 
_ hy £74 23 Dod 
'Oc, fe, two volunnary; Eſcapes. . R. 3 Lev. 288. Alm. Dy. 1 51. 6. 90. 
6. 9 H. 6. 33.6 
: So crate Negligentia amounts to a voluntary Eſcape j ; as, if he unlock his 
Doors and go away Cro, Car. 402. 
If a Searcher = abſent, and has no Deputy 1 at the Port, where a Ship lades, 
or ' unlades. R. Cro. Car. 492. 
But a negligent Eſcape is not a Forfeiture of his Office. 29 H. 6. 33.6. 
2. Bul. 58. 
Nor à Hagle Eſcape, tho it be voluntary.” 39 H. 6. 33. 6. The Bock ſays, 
that an Eſcape ſhall not be intended voluntary, if it be not fo found by Ver. 
dict, or ex refſly. confeſſed by the Party, and that a fingle Eſcape does not for- 
feit the Office; but it does not n that a ſingle Eſcape is not a Forfeiture, if 


it was voluntary. 39 H. 6. 3 l 4 8 
80 Non-uſer, or Abuſer,' of an Office, by him or his Deputy, forfeit the wh 
"And the Defuile of the Deputy bal be charged fo 
And the Default of the Depu c upon the Princi Officer. 1 
Dy. 238. 3. Semb. 3 r TY 5 pal int 
0.1 if a Maſter dias his be or De; uty, to do an unlawful A&, and he of 
exceeds his Authority, the Maſter ſhall anſwer for him. Mo. 77. B. 
But a tortious Act of a Servant, or Deputy, does not affect his Maſter, who Ni 
18 We for a lawful Act only... Semb. Io. 777: K. Mo. 787. ; 
in { 
„ 7 By Non-Attendance upon the King i in his Wars. * 
So, by the St. 11 H. 7. 18. If any within the Realm, having Office or Fee * 
by the King's Grant, attend not on him in Perſon, when the King goes to his þ 
Wars in Perſon, he ſhall forfeit his Office, &c. unleſs by the King's ſpecial 08: 
Lacence or Selma, or cher Lett, by. which he could = come, duly proved, — 
he be prevented. Eat 
. this Act is. pete 88d did not SH by the Death of H. 7. f 
211. 4. 
oy the Licence, as well as Sickneſs, or other Impediment, ought to. be duly os 
proved. Dy. 211. 6. C 
But, by a Proviſo in the an Statute, it does not extend to a Spiritual viſt 
Perſon, the Maſter of the Rolls, or other Officer or Clerk of Chancery, Juſtices to þ 
of either Bench, Barons of Exchequer, or Officers or Clerks of thoſe Places, nor B 
to the King's Attorney, Solicitor or Serjeants, nor to the Clerk of the Council, cleſi 
or any in the King's Service in Berwick or Carliſſe. Age 
So it does not extend to an Officer, who had not his Office by a Grant of Pre 
the . King, but of his Predeceſſor. R. . 211. 6. Me 


(K. 5 


6 FFI O EB M 


f 77 (K. 5.) By Acceptance of another Office incompatible.” Sack 
so a Man ſhall loſe his Office, if he accepts another Office incompatible 7, (c 
As, if the one Office be under the Controul of the other: As, if the Remem- be pp. 
brancer of 6.9 Exchequer be made a Baron of the Excbheguer. Dy. 197. 5. Vide 
Ante, (B. 6. | Rae n lo nb wil ee 79 

If a Town Clerk be made Mayor, or Juſtice of Peace, or Alderman of the 
ſane Borough. Vide Franchiſes, (F. 25.) ” x 5 tow! 


(K. 6.) By Deſtruction of the Thing ſor which the Office was 
| r CN: 


$o an Office may be loſt by Deſtruction of the Thing to which the Office 
belongs : As, if one grants the Office of Parker, and afterwards deſtroys his 
Park ; the Office, with all cual Fees, is gone. R. Cro. Car. 60. Hut. 86. 
If a Grant be to A. to be Steward of a Manor, and afterwards the Manor is 
diſſolved. Cro. Car. 60. Hut. 87. summen = 
If a Corporation be diſſolved or ſurrender, the Office of Recorder, Town- 
Clerk, Cc. is gone. Hut. 87. 3 PIC 2U9NTOT HLEGH. Qfl 505 | 
But if the King, or another, grant to an Officer a collateral Fee, as 20/. per 
Annum for his Life for the Exerciſe of his Office; that does not determine 
by renn of the Thing to which the Office belonged. Cro. Car. 60. 


. 7.) By Neglect of Oaths and Sacrament. 


So, by the St. 2 5 Car. 2. 2. All admitted into Office, Civil or Military, Or 7;4- Allegi- 
who ſhall receive a Salary, Fee, Sc. by Reaſon of a Patent from the King, or 2 (B. 1, 
have a Place of Truſt under him, or by his Authority, or by Authority derived“ 
from him, in England, Wales, or the Navy, or Jerſey or Guernſey, or admitted 
into Service in his Majeſty's or Royal Highneſs's Family, ſhall take the Oaths 
of Allegiance and Supremacy the next Term * after Admittance in Chancery or - rue Time 
B. R. or at the next Quarter Seſſions of the Place where he reſides, between enlarged to 
Nine and Twelve in the Forenoon. | . 3 

And ſhall receive the Sacrament, &c. in three Months after ſuch Admittance Aadmiſfion, or 
in ſome Publick Church, on the Lord's Day, Sc. Ke” | 4 

And in the Court, where he takes the ſaid Oaths, ſhall deliver a Certificate of g * 26.3 
receiving the Sacrament under the Hands of the Miniſter and Churchwarden, 
and make Proof thereof by two Witneſſes on Oath: And at the fame Time 
ſhall make and ſubſcribe the Declaration againſt Tranſubſtantiation. | : 

And a Perſon, who neglects ſo to do, ſhall be % facto, incapable of the 
Office, Cc. and if, after ſuch Neglect, &c. he execute the ſaid Office, being 
convict on Information or Indictment, he ſhall be diſabled to ſue in Law or 
Equity, to be Guardian, Executor or Adminiſtrator, to take a Legacy or Deed 
of Gift, to bear Office in England or Wales, and hall forfeit 5oo/. to be re- 
covered by him that ſhall ſue in Action of Debt, Information, Cc. in any 
Courts of Weſtminſter. : EY 

On Tender of any Perſon to take the Oaths, the Court is injoined to admi- 
niſter them, and the Names of the Perſons taking them ſhall te inrolled in Rolls 
to be kept for that Purpoſe, &c. Ad Te oP 

By the St. 13 & 14 V. z. 6. and 1 Ann. 22. All ſuch Perſons, and all Ec- 
cleſiaſtical Perſons, Members of the Univerſity of the Foundation, being of the 
Age of Eighteen, Tutors, Schoolmaſters and Uſhers, Preachers in ſeparate Con- 
dregations, Serjeants, Barriſters, Advocates, &c. ſhall take the Oath of Abjura- 
tion at the Times and under the Penalties aforeſaid. And this was confirmed by 
the St. 1 Geo. 1 3. * MK | *[and extend - 

And they may take the Oaths, make Certificate of receiving the Sacrament, ed i High 

c. in C. B. or Exchequer, as well as Chancery, B. R. or Quarter-Seſſions-. Conlables.] 

n 4 H And 
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O F F C E RX. 
And 17 the St. 1 Ann. 22. may do it at the next Term or Qunrter-Seſions, 


tho 3 three Months aftet Admiſſion to the Office. | 
An Information lies for refuſing to qualify himſelf for an Office, tho he be a 


Piers A pew 2 J. Eyre cont. Sting 14. 

But the . 25 Car. 2. 2. It is provided, chat the Act mall not extondito an 
"High ot Petty Conſtable, Overſcer, Churchwarden, Surveyor, or like inferior 
Civil Officer, nor to the Office of a Wert r pe Baliff of a Manot, 
or the like private Office. 17 0 60 

And therefore, not to a Center! in the College of Phyſicians. Dub. casi. 

[The common F n of a Borough are not obliged to take the 1 Teſt. Be. 
rough of Chriſtchurch, H. 2 G. 2. Str. 828. 

(C. 8) Who ſhall take Advantage of a | Forfeiture: 


Vide Poſt, (k. 10 an \ Office be forfeited, the Kiag, generally, ſhall have the Advantage of the 


11, &c.) 


Fide nn. 
8.) 


r 


| | Hard. 4 


Forfeiture: And therefore, where a Statute makes an Office yoid for any Cauſe, 


the King ſhall have the Porfeiture. 3 Lev. 


2 
So, where the St. 5 & 6 Ed. 6. 10 lays, 2 any bargain and fell, Se. an 
Office, &c. he ſhall forfeit his Right, Cc. If any Archdeacon of the Patronag: 
of a Biſhop ſell, Cc. whereby. the Office is e the Kang: ſhall grant i, 
and not the Biſhop, 2 Archdeacon. 4 289. 
But generally, a Forfeiture by an Officer for Lite or Years, derived out of an 


Eſtate of Inheritance of the fame Office, ſhall be loſt only as to himſelf; and 


he who 1 BY 3 ſhall take the e 2 Lv. 71. R. * — 


288. 39 # "Veg" 
As, if a Parks, in Fee grant the Office to B. in Tail, 2 Life, &c. who 


breaks the Canaan annexed in Deed or by Ws he who. Ba the Fee ſhall 


Tor a Office. R. Me. 707. 


(X. 9. So an Office may. become void by Surrender. . n 


185 an an Ofc may hyeome yoid by Surrender : As, if an Officer ſurrender his 
PAL, 12 Bancery. 11 Ed. 4. 1. 6. 
So, if he ſurrender, in Per on in Court, the Office of Comptroller of the Pipe 


to the Chancellor of the Exchequer, preſent in Court, who grants it to another 


in 3 all will be 8 without any Writing, except an Entry in Court, 


4 5M "WAY! itſelf be not ſurrendered to be cancelled, nor a Vacatur eu- 
tred of the Inrolment, nor an Entry made of the Surrender in the Life of the 
Ines of the Rolls; tho' there be an Entry upon Record, that it was ſurren- 
dred before the Maſter of the Rolls, it is not a good Surrender. R. Dy. 195. 4. 
So, if an Officer ſays before a Maſter in Chancery, that he ſurrenders his Oi 
fice, Who accepts it, and makes an Entry, quod tali Die A. venit coram me tt 
ſurſum red didit Officium, Sc. into my Hands to the Uſe of the King; it is not 
ſuthcient, . without r of the Letters Patent to be cancelled. Semi. 
Dy. 370- | | q 
. 10 By the Death of che King. 


80. by the Colman 1 all Patents of Juſtices of B. R. C. B. Exchequt!, 
Sheriffs; Eſcheators, Commiſſioners of Oyer and Terminer, Gaol- -Delivery, of the 
Peace, Attorney-General, determine by the Death of the King. 

So, fince the St. 1 Ed. 6. 7. R. Per all the J. 1 Elia. 1 And. 44. Beth 
79. FL 

But, by the Se, 7 & 8 1. 3. V: . 21; No 18 Civil or Military, 
(hall determine by the Death of the King, his Heirs or Succeſſors; but ſhall 
continue fix Months after ſuch Death, unleſs ye W N or + determine 
by the next Sueceſſor. | i 


a. \ N 9 


8o, 2 the St. 1 . 8. No Patent, or Grant of any Ockce or Employment, | 
Civil or Military, &. 
And by the fame 3 Juſtices of Aſſiſe, Oy er and Terminer, Gaol-Deli- 
very) Ni prius, and Juſtices of Peace may — as if the late King were li- 
ing, but as her Majeſty's Juſtices, and in her Name. 
So, by that Statute, No Commiſſion of Delegacy, or Review, in Cauſes Ec- 
cleſiaſtical, Teſtamentary or Maritime, or any Proceſs thereon, ſhall be diſcon- 
tinued by the Death of any King or Queen, but may be proceeded on as if ſuch 
King or Queen were living. 
So, by the Sr. 4 Ann. 8. S. 8. The Privy Council of the Queen and her Suc- 
ceſſors ſhall not be determined by Death, &c. But ſhall continue to act * as ſuch * (93S 1 Geo, 
ix Months, unlefs ſooner determined by the next Succeſſor. 2. dr. 2. c. a3. 
w the Lord Chancellor, or Keeper, Lord Treaſurer, Lord Preſident, Lord 
Privy Seal, Lord High Admiral, and Great Officers of the Houſhold, and _ 
other Perſon in Office, Place, or Employment, Civil, or Military, in 
adac W, "My Jerſey, Guernſey, Alderney, Sark, or the Plantations, unleſs 1 — 
removed, Cc. 
So, by the Sr. 6 Ann. 7. F. 8. This is extended to the Privy Council, Lord 
Chanceltvr, and other Officers, after the Union.“ Te yy the Se. 


G 
the Commiſſions of Judges are continued, connunding the Demiſe of the King, ] 


(K. 11 :) By what Means Advantage ſhall be taken of a Forfeiture. 


If an Office be forſeited, the 9 may have a Scire facias to repeal his Patent. (k. 11) 
R Dy. 198. Vide Patent, WEL | By Day/s 
And, regularly, there muſt be a Scire facias to remove the Party, where he has © Ns 
the Office by Matter of Record; for he cannot be removed without Matter of K. 2, 8.) 
Record, Dy. 198. 4. R. Dy. 211. 4. 39 H. 6. 33. 41 Patent, 

And the Caufe of Forfeiture ſhould be ne in the Writ. Dy. 198. 6. * 
Vide Patent, (F. 7.) 

And a Scire fatias lies before Inquiſition, or Office found of tha Forfeiture. 
Dy. 211. 4. If the Scire facias is brought in Chancery, where the Patent of the 
Office appears upon Record; otherwiſe the Forfeiture muſt be found by Office, 
or otherwiſe. R. 3 Lev. 223. Vide Patent, (F. 7 

So there muſt be a Scire facias, tho' the F —— incurred by the St. 11 H. 7. 
18. for he may have an Excuſe for his Non- attendance. R. Dy. 211. 6. 

So there muſt be a Scire factas, if it be an Office for Life. Sal. 466. 

If a Scire facias be brought to repeal a Patent, the King . ſeiſe till the 
Forfeiture be tried. R. 3 Lev. 22 3. | 


So an Taqhifition may be found, upon A Commiſſion out of Ghancery, under K. 12. 
the Great Seal, and returnable there, of the Grant of the Office and the Cauſes By Inqduifi- 
of Forfeiture. 9 Co. 95. Bro. R. 375. — — 

And upon ſuch Inquiſition returned, the King may ſeiſe the Office, without a 
Scire facias. R. 9 Co. 95, 96. 

If it be not an Office for Life. Sal. 466. Vide Poſt, (k. 14.) 

And the Award of Seiſure ſhall be in Chancery, tho he * ay Officer of an- 
other Court. 9 Co. 98. 4. 

By Office and Award of Seiſure, the King ſhall be in Poſſeflion of the Office 
forfeited, without Writ or Commiſſion for that Purpoſe. 14:4. 

But to ſuch Office, or Inquiſition, the Party ſhall have his Traverſe, or Mon- 
rant de Droit, as the Caſe requires. 9 Co. 98. 4. Bro. R. 378. Vide Prero- 
gative, (D. 81, &c. 3 

And if the Cauſe of Forfeiture be traverſed, the Attorny General may join Iſſue 
upon it, which ſhall be tried in B. R. 9 Co. 99. 4. 

And after a Verdict, Judgment for the King. 9 2 1oo. 

Or, for the Officer, quod reftituatur. 9 Co. 10 * 

So ſuch Office or Inquiſition muſt find every Thing requiſite to ſhew a Title in 
the King to the Office, otherwiſe it ſhall be quaſhed. 3 Lev. 288. 3 Med. 335. 


3 As, 


0 FE 5311 R R. 


As, if the 1 wifition finds, that the Warden of the Fleet Oe voluntary 
Eſcapes, &c. without ſaying, what Eſtate he had in the Office; for, if he had it 
for Life, the Forfeiture ſhall not be to the King, but to bim whis has the In. 
 heritance./ R. 3 Lev. 288. 3 Mod. Ka Sul. 469. 

So an Inquiſition is, to intitle the ing, men Teſt the Office uy bim, or r fo 
Information only. Bal. 469. 

If it be to intitle, it muſt be certain. 2570. | 

And cannot be ſupplied by a Melius ate: For th at goes only,  whire all 
that i is neceſſary i is not found; not where the Finding is defective. K. Sal. 469, 

But in an Inquifition for Information only there needs not- ſo much Certainty 
As, if an Inquiſition be of the Forfeiture of an Officer in B. R. for ſuch In. 
quiſition is only for Information; for B. R. ſhall determine of all F ene * 
Whole . R. 2 Bul. 58. "Sol. 409. « | | 


4 


X. 13.) so, upon an Offence melt by an Officer, which amoubts to a Forfeitur 
| Apts. 2 . 88 may be exhibited againſt him. 2 Lev. N Vide Tnforma- 
tion, (B. 
the upon an Indictment found for ſuch an Offence, the Attorny General may 
exhibit an Information againſt him. Dy. 151. 5. 
But, upon a ſingle Inſtance of Neglect, the Court does not uſually grant an In- 
formation. Sal. 467. 
To an Information, the Defendant may plead, Not Guilty. 
If the Defendant be convicted by Confeſſion or Verdict, the Office may be 
ſeiſed into the Hands of the King, wRhout a Scire facias, or other Proceſs . 
him. Dy. 1 51. b. ; | 


. 14.) So, where no F rechold or v labert is to be deveſted out of che Dicks or.veſtrl 
bevy: bale in the King, the King may take Advantage of the Forfeiture, and make a Grant 
Suri, faciar, of the Office, without Inquiſition, or Scire facias : As, where an Archdeacon 

ſells the Office of Regiſter, contrary to the Sr. 5 & 6 Ed. 6. whereby his Right 
is forfeited, and the Grantee diſabled to take, the King may grant the Office df 
Regiſter to another, without Office found, or Scire facias ; for the Place of Re- 
gifter was void, and the - Archdeacon himſelf diſabled to ſupply 1 


Lev. 290. 


K. 15. 80 if any intrude into the Office of another, and diſturb him, who has 2 


By Action. Right to it, in the Exerciſe of the Office, there may be an Aſſiſe for the D. i 
eil, if he, who is diſturbed; have the Freehold. Yide Afiſe, (B. 2.) 
If he have not the Freehold, he may have an Action upon the COR, Vit 
Action upon the Caſe for Diſturbance, (A. 5.) 
So an Action upon the Caſe lies for diſturbing him, who has a Fee or Free 
hold; for he may have an Aſſiſe, or an Action upon the Caſe, at his Election. 
Vide Avon, (M. 1. ) 


Vide more concerning Officer i in Abatement, (D. 6.)—A#ion upon the Caſe fit 

a Deceipt, (A. 6.)—Ation upon the Caſe for Misfeaſance,(A. 1.)— Action upon tit 

Caſe for Negligence, (A. 2.)—Chaſe, (Q. 1 „&c.) Courts, (E. 3.—P. 16.) — 

Impriſonment, (H. 8, 9.)—Juſtices, (M. 12, 13.)—YJuftices of ky (A. 4.—Þ 

75, 101.)—Leet, M. 75 n e (3 M. 22. ue. (C. 1.) —Seuer, 
(F. * . (E. 2.) 


F 
df Laws of Oleron. 
Vide Admiralty, (E. 12.) 
| OPPOSES, 


Vo 


o u O SB 'R 
_ - © Foreign Oppoſer. 
Vide Courts, (D. 15.) | 
3 

| Vide Baſtard, (G. I, &c.) | 
Odder of Removal of a Pooz Perſon. 

Vide Fuſtices of Peace, (B. 73.) 
Jnterlocutozy Oꝛder. 
| | Vide Chancery, (V.) 


Detretal Oꝛder. 
. Vide Chancery, (Y. 1, &c.)—Sewers, (H. 1, 2.) 


Holy O2ders. 
Vide Parſon, (B. 1.) 


TY DE YT WON RY. 


Vide Adminiſtration. — Adminiſtrator. Ecclefiaftical Perſons — 


Eſgljſe.—Here, . 25 . ifs (A. 6, Kc.) 
O R DIN AT ION. 
Vide Parſon, (B. 2.) 
777 ᷣͤ TAE 
a 5 DOꝛiginal Will. 


.. Vide Chancery, (E. I, 2,—Y. 6.—2 N. I.) 
Oꝛiginal Writ. 


, * 


Vide Action upon the Caſe, (C. 1. — Action upon the Caſe upon Aſſumpfit, (H. 1. — 
Action upon the Cafe for a Deceipt, (F. 1.)— Amendment, (D. 1, &c.)—Aſfiſe, 


(B. 8.) —Attaint, (C. 1.)—Fine, (E. 1.)—Pleader, (C. 11, &c.—3 I. 2.— 
3M. 1, 6.)—Prerogative, (D. 51.) | g 

| GM. ME a: A; MN 

—_ Vide Gardian, (G. 1, &c.)—Uſes, (N. f.) 
Vor. IV. | 4 I OT H ER 
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o T HIER Rk E M E D V. 
Vide Abatement, (H. 50.) — Aa; W T, xc. — Afim 


upon the Caſe, (B. 8. . upon me aſe _ 0 (C. — 
Action pen the Caſe for © Dieter, (8. 


— ovERSEERS oF THE POOR: 
Vide Tuftitti of Peace, (B. bis &c.) 


(- 28 51 £7 } ar (Vs Da Iz \ 


201175 F 11 55 8 Jo 11:6 11 ww | 631 KIBEL 
+ „ Vige Eftater, ö (1.9. 


o uST ERA LES MAINS. 
| LV ” Ptarogatroe, D. 90.) 


o U 3 L A ae R . 


7 


(es F "2 Uclagary.) © 


OWELTY 0 F PARTITION. 
Vide baue, 0 8.) | 


"OWNERS, oF SHIPS. 
SY mu. Navigation, (l. 3.) * 
0 X 


F, O R b. 
Vide Uniuerſiy, (C.) 
@ VMYI TE 
Vide Abatement, (I. 22.)—Pleader, (P. 1, 2.—2 V. 4.) 
OYER.AND TERMINE R. 
Vide Fuftices, (G. 1, &c.) 
ROE RT ON » ne OY 6 AH 
| Vide London, (K. 1.) 
PAIN FORT ET pURE. 


— Vide Juſtices, (X. 2.) "Th 


. 
Vid: Abatement, (D. 2. —Frunchiſen, (D. 1, &c.) 
„ . 
Vide Popery, (A. 1.) 
RS . 
: Vide Amendment, (F.)—Engueſ, (C. 1, &c.) 
PANN AGE, or PAWN A GE: 
Vide Chaſe, (O. 2.)—Grant, (E. 8.) 
e . 
Vide Juſtices of Peace, (B. 14, &c.)—=Popery. 
PARAPHERNALIA 
Nide Baron and Feme, (F. 3.) | 
PF A I 
' Vide Abatement, (H. 51.)—Grant, (E. 10.) 


P 


1 


„ N E R. 
(A) Parceners by Common Law. 


(A. 1.) Who are. 
ARCENERS are by Common Law, or by Cuſtom. Lit. S. 241. 


1 Parceners by Common Law are, where Tenant in Fee, or Tail, dies, hay- 
ing ſeveral Daughters, and no Son; or ſeveral Siſters, and no Iſſue or Brother; 
or ſeveral Aunts, &c. the Lands deſcend among all the Daughters, Siſters, 
Aunts, &c. who make but one Heir. Lit. S. 241, 242. | 


So, if one Parcener dies, the Son or other Heir of the Deceaſed ſhall be Par 
cener with the Survivor. Vide Co. L. 164. 


If one after Iſſue dies, by which her Huſband is Tenant by the Curteſy ; the 
other ſhall be Parcener with the Husband, and ſhall have a Writ of Partition 
gainſt him, tho' the Husband is not a Parcener. Lit. S. 264. 


If one Parcener diſſeiſes the other, after Recovery they are Parceners again. 
C0. L. 167. 6. 


3 So, if one recovers againſt the other in a Nuper obiit, or Rationabili Parte. 
id. 


If two Parceners alien, reſerving a Rent to them in Fee; they are Parceners 


Co. L. 169. 6. 
So, 


— — 


of the Rent, and not Joint-tenants: For it follows the Nature of the Land. 
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80, if a Parcener your A Rent to her Siſters for Equality of Partition 
Co. L. 169. 5.5 if 

But Parceners cannot be . than 3 Deſcent : For, if foveral Daugh. 
ters, Siſters, &c. purchaſe Lands together, mex are Joint-tenants, and not Par 
ceners. Lit. S. „„ 


(A. 2.) What Inheritances they take, and ef, not. 


All Lands and Tenements, Cd which Partition may be made, ſhall deſee 
in Parcenary. 

As, a Rent-charge, tho it is intire. . L. 1944 b. 

A Corody. certain. BI,. 

A Caſtle for Habitation. Co. L. 165. 

The Lands or Poſſeſſions annexed to a Dignity: Did. 

Tho' they be intire Inheritances, which cannot be divided : As, a Villein ; 
for one may have his Service for à Day, or a Month, Cc. and ee the 

* other for another Day, Month, "Sc. Co. L. 164. b. 


So, an Advowſon; for they may preſent by Turns. Bid. 

So a Mill ; for one ſhall have it for ſo long a Time, or one Toll-diſh, the 
other for a like Time afterwards, or the ſecond Toll-diſh.- Co. L. 16 5. 4. 

But where the publick Good requires that one ſhall have the Whole, the In- 
heritance does not go in Parcenary : As, the Crown deſcends only to the eldeſt 
Daughter, Siſter, Sc. for Regnum ncn eff diviſibile. bid. 

So a Caſtle for the Defence of the Realm. 1519. 

So an Office of Honour, as, to be High Conſtable of England,” Cc. ſhall be 
executed by the Husband of the eldeſt Daughter. - bid. | 

And, before Thin it ſhall be executed by Deputy. Bid. 

*{ Semb.] So Homage and Fealty ſhall be done to the Eldeſt. Co. L. 67. b. 164. b.* 

So a Dignity, or Title of Honour, ſhall not deſcend in Parcenary ; but the 
King may confer it on which Daughter he pleaſes. Co. L. 165. 4. 12 Co. 111. 

' $0, where the Diviſion of an Inheritance. would be a Prejudice to another, it 
goes to the Eldeſt only, and ſhe ſhall make Contribution to the others ; as, rea- 
ſonable Eftovers appendant to a Tenement; for, if all the Daughters ſhould have 
them, the Charge would be increaſed. Co. L. 164. 6, 

So, a Corody uncertain. Co. L. 164. 6. 165. 4. 

A Piſchary, or Common ſans Nombre. Did. - 

Yet, if the Eldeſt cannot make Contribution, there mall be an Allotment 
made to the one for ſo long Time, and afterwards to the other. Co. L. 165. a. 


a (A. 3. ) Incidents to Parcenary. 


_ 1 7 If there are ſeveral Parceners, all make but one Heir to their Anceſtor. Lit, 


. S. 241. 
MOEN And therefore, if a Remainder be limited to the Heirs of B. and he dies har- 
ing two Daughters, they both take. 
If one Daughter be attainted for Felony, the Remainder ſhall be void for 
the Whole: For whoever takes by Purchaſe, as right Heir to another, oughtt to 
be compleat Heir, and one alone is not ſo; for they both make but one Heir. 
Semb. Co. L. 163. 6. | 
If B. leaſes, rendring 2s. Rent, and if he dies, his Heir within Age then 
20s. If he dies having two Daughters, the one within Age, the other of full 
Age, the 205. Rent is not due; for his Heir was not within Age, both Daugp- 
ters being but one Heir, and one being of full Age. Co. L. 164. a 
If one Parcener enters into the whole Land, generally, and — the Profits, 
it ſhall be the Entry of both, and does not deveſt the Moiety of her Siſter. C. 
L. 243. 6. 373. 6. 
Or, if both enter, and afterwards one takes all the Profits; this 1 not de- 
veſt the Moiety of her Siſter, without an actual Ouſter and Dj ifſetfin. Co. I. 
77 a 
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But if one enters after the Death of her Anceſtor, claiming the Whole, and 
takes the Profits of the Whole; this deveſts the Purparty of her Siſter. Co. L. 
yo 373- 0 

if one enters, and makes a Frofineat this ſubſequent Act explains the 
pteceding Entry, and ſhews that ſhe was ſeiſed of the Whole: Vet it is not 
properly a Diſſeiin, for the other never was ſeiſed; nor an Abatement, for both 
_ but. one. Heir. Co. L. 354. 4. (Vide Co. FI 243. 6. J ase 2 


So Parceners, till Partition made between ha have but one entire Free- nal 12 a 
hold : And therefore, if Land deſcends to ſeveral Daughters, one Præcipe lies intire Free- 


> are them all. Weben e a. * -en f. oy 4+) 4 47 —— they 


7 = N | | GAL ſhall be Joined 
in a Suit, 


80 in al Actions Real Anceſtrel, where the Right deſcends to them from the (A. 5.) 
ſame FOO all the Frege ought to join. Co. . 164. 4. Vide, Abate- W 1 
nent, 4 a 125 1 
' Bo, 5 two Parceners are diſſeiſed, they ſhall j join in an Affiſe, Co. E. 164. 4. * 

But where they ſue in ſeveral Rights, they ought to have ſeveral Actions: 

As, if two Parceners be diſſeiſed, and die, their Heirs ought to ſue ſeverally; 
tho after 4/388 they are Parceners = ; 10 8 has a ſeveral Night. (Vide 
Co. L. 164. 4 44 | 


o cath Parcener has a Moiety or r ſeveral Intereſt, in the Land deſcended to (A. 6.) 


her. Co. L. 163. 3. | In what Re- 
And therefore, if one dies, her Purparty does not ſurvive, but deſcends to 9 3 


her Heir. Co. L. 164. 4 8 
So one may enfeoff, 4d inake * of her Part to the other. 134d 2 


"A Deſcent to Parceners ſhall be in Capita, not in Stirpes : And therefore, if (A. 7.) 
A. hath two Daughters, and one dies, and leaves three Daughters, and then mou 1 
A. dies; the three Daughters take with the Aunt by Deſcent, 5 the Aunt ſhall to Pa;ceners. 
have as much as all the Daughters of her Siſter, - Co. L. 164. 

80, if one Daughter of A. dies, leaving Son and Cera, Daughters, the 
Son ſhall have. all the ann of his Mother, as Heir with the Aunt. Co. L. 


ee” <= 
(B) Parceners by Cufvin. 


Pancpprns by 8 are, where all the . take the Lands and Te- 
nements equally between them by Deſcent: As, by the Cuſtom of Gavel- 
kind in Kent, and Soviet: Lit. S. 265. Vide Gavelking. 


(©) Partition. 
(C. 1.) In Law. 


ARCENERS are ſo called becauſe Partition lies between them. Lit. 5. 
241. 

Partition may be made by an Act in Law, or in Deed. Co. L. 165. 6. 

As, if one Parcener makes a F eoff ment of her Part, this Part is thereby ſe- 
wg and the Feoffee does not hold in Parcenary, but in Common. Co. L. 
107 

If two Parceners take Huſbands, and after Iſſue die, by which the Husbands 
ae Tenants by the Curteſy; ; they do not hold in Parcenary ; but a Partition is 
made between them by Act in Law. Bid. 

So, if one Parcener diſſeiſes the other, till Re- entry or Recovery by the Diſ- 
ſciſee, the other does not hold in Parcenary. Bid. 

If the Parceners are Meſue, and one of them purchaſes the Tenancy Perava!l, 
this makes a Partition of the Meſnalty : For her Part ſhall be thereby extin- 
guiſhed. Ibid, 

Vor. IV. 4k (C. 2.) Par- 
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8. 1 |} Pareition it Deed." 


C. 2.) Partition in Deed-ſhall be by Conſent, or oem peben. , E. 16 5. 6. 
By Conſent, - Partition by Conſent may be made in divers Manners: Ae, if the P 
1 by Agreement, divide their Tenements into 1 many Parts, 4, 
there are A each. Fart by itſelf in W and of equal Value. Ly. 
8. 4243. 
Gt if they eee Friends to _ Petition” of the * Tenements between 
them: Lit . 244 N 
Or, write the ſeveral Parts ce Billets; which are rolled within Bulls of 
Wax, and ſhaken by an indifferent Perſon, and then each takes a Ball for her 
en Fart. Lit. S. 246. 0 
+( Or, if they nt by Lot, who ſhall take the Grit Ball. 
* *So they may make Partition by Conſent, That one Parcener ſhall have the 
Lands for ſo long A Time, and the other for ſo long. Co. L. 167. 4. 
190. 4. 
That one ſhall have fuck a Mes or Land, for a Wr 1 the other ſuch 
an one, and then ual they change, and fo alter nit vicibus, to them and theit 
HFeirs for ever. Co. L 12 7 6. 
That one ſhall have ſuch an Houſe &c. the other thck i an Houſe and a Rent 
for Owelty of Partition. Lit. S. 251. Vide Poſt, (C. 8.) 
That one ſhall put her Land in vibes: and then ſhall make. Partition of 
the Whole. Lit. 's. 266, Sc. Vide Poſt, (C. 4.) 
So ſeveral Parceners may agree, that one ſhall have her Part in Severalty, tho 
the others hold, without making Partition. Lit. S. 276. | 


If a Divifion be made of Tenements into ſeveral Parts without a ſpecial 


| When 4 Agreement who ſhall chooſe; the Eldeſt Mall make her Election firſt, and al- 
bare the Pre. terwards according to their Seniority. Lit. S. 244. 


ference. o in all Caſes, Where no Agreement is made, the eldeſt Parcener ſhall de %$ 
preferred: As, if an Advowſon deſcends to ſeveral: Daughters, the Eldeſt Daugh- Wl $eyc 
ter ſhall have the firſt Turn. Co. L. 166. 5. B 
And if the Privilege is given to the Eldeſt by the Law, unit the Act of pree 
the Party, it goes to her Iſſue: As, if an Advowſon deſcend to Parceners, and N 
the Eldeſt dies; her Heir ſhall preſent in the firſt Turn. Did. | tute 
So, if ſhe marries, or aliens, the Husband or Aſſignee ſhall have the fame N 
Privilege, I id. | 
But if an greement be to the contrary, the Eldeſt ſhall not have the Pre- B 
ference.” Lil. S. 24 pai 
Or if, by Aſſent, the Eldeſt makes a Diviſion of the Tenements into ſeveral 80 
Parts. Lit. S. 245. the 
So, where the Privilege is conſequent to the Act of the Parties, the Iſſue o S. 2 
Aſſignee ſhall not have it; for it is Perſonal : As, if Partition is made by Afent, J 
or by the Appointment of Friends, and the Eldeſt dies ; her Heir ſhall not Alie 
chooſe in the firſt Place, but the next Siſter. Ca. L. 166. 6. Y 
© So, if Partition be made by the Sheriff; the Eldeſt ſhall not have her Choice. hal 
Lit. S. 249. | | | Eo | Part 
| 86 
(C 4) If one Da Ster has ded Land with her Husband in Frank-marriage in hole 
wWhena the Life of ber Father, ſhe ſhall not have any Part of that which deſcends upon 8 
. the Death of her Father, if ſhe does not put the Land given in Frank- mas- an F 
3 riage into Hotchpot with that which remains for her other Siſters. Lit. S. 266, mak 
 Hotchpot, 26 A 
And i in ſuch Caſe, the whole Reſidue of the Lands of the Father deſcends v one, 
the Daughters not married, till the advanced Daughter puts her Lands unto B 
Fx. Co. L. 18 3. of | 


1 


NEN E. N. | 211 
If the advanced Daughter puts ber Land in Franl. marriage into Hotchpot, 
then Partition ſhall be made; and the advanced Daughter ſhall have all the 
Land given in Franl- marriage, and ſo much more, as will make her Part equal 
with the Part of any to whom the Reſidue deſcended. Co. L. 177. Hl 

So, if the Donees die before the Father, or before his Land be put into 
Hetchpot 3 the Iſſue ſhall have the ſame Advantage ; and if he puts the Land 
given in Prank-marriage into Hotchpor, ſhall have a Moiety of the Whole. Lit. 


270. £464 | 
— if Land deſcends to a Siſter not advanced, from any other Anceſtor, ex- 
cept the Donor in Frank-marriage, the advanced Siſter ſhall be Parcener with 
her, without putting her Land into Horebpotr, Lit. S. 222. 

80, if Land deſcends in Tail; for all the Siſters" are intitled to Land in Tail, 
ger formam dont. Lit. S. 274. (Vide Co. L. 179. 6.) = : 

So, if any Daughter has Land by Feoffment of her Father, or any other 

Means, except by a Gift in Frank-marriage, ſhe ſhall be Parcener with her 

Siſters in all Lands which deſcend, without putting the Land into Hotchpot, 

which ſhe-had from her Father in his Life-time. Lit. S. 275. {Vide Co. L. , 
179. 6.) | | | | 

777 a Nane advanced in the Life of her Father, will put her Land into 
Hetchpot, with her Siſter not advanced, ſhe cannot refuſe to do it. 

And if ſhe refuſes it, the advanced Daughter and her Husband may enter into 
the Lands deſcended, and hold with her in Parcenary, Co. L. 176. 6. 


Partition by Agreement between Parcenets may be by Parol, as well as by (C. 5.) 
Deed. Lit. S. 250. 25 | | The Agree- 

Tho' it be made of Things. which lie in Grant: As, an Advowſon, Rent, pep "= 
Common, &c. Co. L. 169. a. 5 | EO 

If they are in ſeveral Counties, as well as in the fame County. Did. 

So a Rent for Owelty of Partition may be granted without Deed. Co. L. 169. 
2. Lit. S. 252. Vide Poſt, (C. 8.) er ECO $1 

$0 Tenants in Common may make Partition by Parol, if they execute it in 
Severalty by Livery. Co. L. 169. 4. r 1 | 

But Joint-tenants, by the Common Law, if they had made Partition by A- 
greement, could not do it by Paro/ without Deed. Lid. | 

Neither could they after the S. 31 H. 8. 1. and 32 H. 8. 32. For theſe Sta- 
tutes only enable them to make Partition by Writ. - Mid. 

Nor Tenants in Common, if it be not executed by Livery. Bid. 

| ws 


By the Common Law, one or more Parceners might have a Writ of Partition (0. 6) 


againſt the others. Lit. S. 247. | Pres EG 7 223 By Writ of 
So, if one after Iſſue dies, by which her Husband is Tenant by the Curteſy, 3 


the other Parcener may have a Writ of Partition againſt the Husband. Lit. Chom it lies. 
S. 264. Vide Ante, (A. 1.) 3 2 

So, if one aliens her Part in Fee, the other ſhall have Partition againſt the 
Alienee. Co. L. 175 @. Cee LR | | | 

So, if one takes Husband, who purchaſes of a ſecond, the Husband and Wife 
hall have a Writ of Partition againſt the third Parcener ; becauſe he has one 
Part in right of his Wife, tho' he has the other Part as a Stranger. 157d. 

So, tho one Parcener has demiſed for Years, yet Partition lies; for the Free- 
bold continues in rm Co. L. 167. a: | J 

So now, by the Sr. 31 H. 8. 1. Joint-tenants, or Tenants in Common, of 
an Eſtate of Inheritance, in their own, or Wives Right, may be compelled to 
make Partition by Writ de Partitione faciendd. 2 255 ee Des 

And by the Sz. 32 H. 8. 32. Joint-tenants, or Tenants in Common, where 
one, or all, have but an Eſtate for Life or Years. ER ag 

By the Equity of theſe Statutes, the Alience of a Parcener ſhall have a Writ 
of Partition; for he is Tenant in Common with the other. Co. L. 175. 5. 

So may a Husband, who is Tenant by the Curteſy to a Parcener. Co. L. 
175. a. | 
3 So, ll 
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So, if a Deviſe "IF to A. of Lands held by: Knight's. * which by the 
8: — 2 SA 8. 5. is void for a third Part, the Deviſee ſhall have Partition 
of — Deviſor, Who claims ſuch third Part. R. Bend. go. 
3 — the Common Law; Joint-tenants or Tenants in Common, . not 
- have a Writ of Partition. (Jide Co. L. 175. 8.) 
Nor, the Tenant by Curteſy, or Alienee of a Parcener. Thid, 
Zo Partition does not lie between Parceners, if they have not the Frechold 
in Parcenary : For if one makes a Leaſe for Life, a Writ of Partition cannot 
be ſued; for the Writ ſays; quod infimu & pro indiviſo tenent. Co. L. =. 
So, if one diſſeiſes the other, Partition does not lie during the Diffeifn. 
So a Purchaſer from one Parcener ſhall not join with another, in Sar 
againſt the third Parcener. Co. L. 175. 6. R. Dy. 128. a. Bend. Bt: 76, to. 
So Partition lies only againſt the Tenant of the F recbold. . 167. a, 
Vide Pleader, (3 F. 1, &c.) 
Except where Partition is brought oy. Tenant in Common, f for a Term of 
Years. Co. Ent, 419- 1 ag 190 


(0. 7. After judgment in a Writ of 3 the Sheriff, by the Oath of a Jury, 
—— _— ſhall make a Diviſion into equal Parts, _ render to each Parcener a Part, 
made, Vide Pleader, (3 F. 4.) 
The Sheriff may render firſt to the Eldeſt or Youngeſt, or to which he pleaſes, 
(Vide Lit. S. 249.) 
Blut if there be Land in "Poe, and other Land in Tail, he ought to render to 
each a Part of the Land in Tail. Co. L. 173. 4. 


— Vide Chancery, (4 b. Y. Poſt, (C. Al | b 
(C. 8.) So, if Tenements, which deſcend to Parceners, are the one of leſs Value 


. the other, they may make Partition between them, That one ſhall hare 
vey ®* the one Tenement, and the other the other, and that ſhe who has the Tenement 
How granted. of the greater Value; ſhall grant a Rent out of it to the other and her Hein 
| for Owelty of Partition. Lit. S. 251. 
And ſuch Rent is not a'Rent-ſervice, but a Rent-charge. Lit. S. 2 5 3. 

And may be granny by Parol, without a Deed. Lit. S. 252. Vide Ante, 


* 


C. 5.) 
2 But if it was granted out of other Land, it ought. to be by Deed. Co. I. 
169. 5. 


if a Rent be granted for Equality of 3 fi ah ſaying, out of what 
Land, it ſhall be iſſuing out of the Purparty of the Parcener who granted it. Ju, 

If a Rent be reſerved, it amounts to a Grant. Co. L. 170. a. 

If Husband and Wife grant a Rent for Equality of Partition out of the Pur- 

patty of the Wife, it binds for ever, if the Partition was equal. Co. L. 169. 6. 

If a Rent be granted for Equality of Partition, the Grantee and his Hein 
may diſtrain for it of Common Right, into whatſoever Hands the Tenements 
out of which, Cc. ſhall come. Lit. S. 252. | 


(C. 9.) Partition, when. indeſcafible. 


(C. 9. If a Partition be made by Writ de Partitione faciends after the Appearance df 
If made by the Tenant, the Judgment is, Nod firma & ſtabilis imperpetuum teneatur, ad 
Writ of Par- therefore, it ſhall-not be defeated. Co. L. 168. 6. 171. 4. 
_ Tho' made againſt a Feme Covert. Co. L. 171. a. 

And tho' it be not equal. Bid. | 3 

So it ſhall not be defeated tho it is not equal, and any one of the Parties is a 
Infant. Co. L. 17 1. 4. 6. 

So, by the St. 8 G9 W. z. 31. If made without the Appearance of the Te 
nant, if ſhe does not appear within fifteen Days after the Return of the Attack. 
ment, where an Affidavit was made of Notice to the Tenant forty Days befor 
the Return of the Writ, and # * of it left with the Occupier of the Land 
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But by the /ame Statute, If Judgment be: in a Writ of Partition, without the 
Appearance of the Defendant, upon Motion ſhewing a probable. Bar, or that the 
Demandant hath not Title to ſo much, within a Year hp Judgment, or (if the . 
Party was an Infant, Covert, Non ſane, or out of the Realm) after the Inability 

is removed, the, Court may order the Defendant to plead, &c, 

Or, if the Demandant's Title be admitted, but the Partition appears unequal, 

the Court may award a new Partition... r | 


$0 a Partition by Commiſſion out of Ser i008 all of full Age, if Part 


of the Land in Capite be allotted to each: For there is a Proviſo in the Writ to Weds by 
ſuch Intent. Co. L. 171. . | Commiſſion, 


So, if it be equal, tho' ſome be within Age. Ibid. 


But an unequal Partition by Commiſſion does not bind any within Age: for it is 
made, ſalvo Jure fi, Sc. Ibid. y Rooks 
"Vide Chancery (4 E. | 


So a Partition of Lands in Fee ſimple by Perſons of full Age, found Memory, (C. 11.) 
and not Covert, by Agreement between them, 'never ſhall be defeated. Co. L. 7 * 
e N * | % 
” Tho' the Part of one be not equal in Yearly Value to the Part of the other. 
Lit. S. 255. Co. L. 166. 2. x ; 

So, by. Perſons within Age, if it be equal. Co. L. 171. 4. 

So, if a Baſtard eigne and Mulier puiſne make Partition between them, the 
Mulier (hall be bound by it for ever. Co. L. 170. 6. 

So, if Huſbands and their Wives Parceners make Partition, which was equal at 
the Time of the Partition, it ſhall not be afterwards defeated. Lit. S. 257. 

Neither by the Wives after the Coverture determined, or by their Heirs. Co. 
en enn N bo | 
Tho by Surrounding or Neglect, the Parts afterwards become unequal. id. 

So, if a Partition be made between Huſbands and their Wives, not equal at 
the Time of the Partition, it ſhall not be defeated during the Coverture. Co. 
L. 166. a. © et | | | | 

Or, if ſuch Partition be between Parceners, where any one is Non-fanz, it 
hall be good during the Life of the Perſon Non-ſane. 161d. | 

So, if Parceners make Partition within Age, and agree to it at full Age, by 
taking all the Profits of their Parts, &c. it ſhall be good for ever. Lit. S. 258. 

So, if Parceners make a Partition of Lands in Tail, which is equal, it ſhall 
not be defeated by them, or their Iſſues. Co. L. 173. 6. | 

So, if each Part is not equal in Value, it ſhall not be defeated during the Lives 
of the Tenants in Tail. Lit. S. 255. | 
So, if Land in Fee is allotted upon a Partition to one Parcener, and Land in 
Tail to another, it ſhall be good as long as both Eſtates continue without Alter- 
ation: For it is not neceſſary that the Eſtates of the Land are equal. L. S. 260. 
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(C. 12.) When it may be defeated. 


But if a Partition be of Lands in Tail, and one Part is not equal in Value to (0. 12. 
the other; after the Death of one, her Iſſue may diſagree to the Partition. Lit. If it be not 
v. 255. Co. L. 166. 4. n equal, 
So, if a Partition not equal be of Lands in Fee, or Tail, where any Parcener 

s within Age, if ſhe does not agree to it at her full Age; ſhe may avoid itat any 

Time during her Nonage, or afterwards. Lit. S. 258. Co. L. 166. 4. 

do, if ſuch Partition is made between Huſbands and their Wives; after the 


Coverture determined, the Wife or her Heir may defeat it. Co. L. 166. à. 
Lit, $. 256. I | 


So, if the Purparty of one Parcener be evicted by a Title paramount, the Par- 8 
tion ſhall be defeated : For the Partition imports a Warranty and Condition If one Par- 


gun Law, That the one ſhall enter upon the other and enjoy her Part in Parcenary, N 
Vor. IV. 55 ED 


7 e „ 8 n. 


if: ſhe be evicted, as Jong as 45" the Frivity borween th them continues. Lie S. 262, 
(Vide Co” L: 173. 'b; 9 Seit F 
Tho the Eviction be on of Part of the Pu arty. Go. 4 173.6 
5 Or, only of an Eſtate of Frechold; as, er Life, or in Tail, &c. 05. L. 174. 4. 
So, if all the Land in Fee be allotted to one, and the Land in Tail to another 
| Parcener, and ſhe who has the Land in Fee aliens her Part; her Heir may enter 
into the Land in Tail to have a Recompence out of it for 10 much as belongs to — 
her. Lit. . 260. 
80 if the Who has the Land in Fee makes an Eſtate Tail only: For the Re- 
voerſton after the Tail ended, is not of any Account. Cb. L. 173. 4 
So, if the aliens only Part of the Land in hgh her r may waive the Re. 
due, and enter upon the. Land i in Tail. Lid. 
Tho' it' was not known that any Part of the Land was Hand; For every 
one ſhall be intended to be conuſant of her Title. Co. L. 1 | 
But if the Privity between the Parceners be deſtroyed ae Eviction, then 7 
the Parcener who was evicted ſhall not enter into the Part of the other; as, if 
after Partition between 4 and B. the one aliens in Fee, and then the Alienee ot 
is evicted 3 the Alienor thall' not enter upon the other: For by her Alienation (L 
ſhe has „Amin herſelf to, have, any of the Tenements as Parcener. Lit. 5. K 
s £57. 2 
So ſhe ſhall not take 8 of a Warranty in Law. Co. L. 17 | 
So, if Land in Tail 'be'allotted to A. and Land in Fee to B. whe 132 and 
afterwards her Heir enter into the Part of A. ſhe cannot enter into the Land Ki 
in Fee which was aliened: For by. the Alienation the Privity was deſtroyed. * 
Co. L. 172. 3. | | | 
Yet if ſhe who had' the Land in Fe ce aliens only 7 Fan or Years; her Heir 


ſhall not enter into the Land in Tail. Co. L. 173. 4 P ? 
So, if ſhe who had the Land in Tail, diſcontinues i in Fee, her Iſſue hall nat | 
enter into the Part of the other : For 12 has Remedy by a Formedon for the 
Land in Tail. Jig. 34 
0 14. ) How it ſhall be Pe"? 4 fe by 
When a Partition by a Commiſſion out of Chancery is avoidable, it may be Inf 
defeated by a Scire facias. (Vide Co. L. 171. 4. * | . 
Or, by a Writ of Partition, Bid. | wn. 
So, if a Partition be voidable for Want of Equality, he who would defeat it 
may waive aſſenting to her Part, and enter into the Part of the other. Co. L. 
; | 
"And by ſuch Entry ſhe defeats the whole partition. Did. P 
But if a Parcener be evicted after Partition, and would take Advantage of the 
Warranty i in Law annexed to the Partition ; ſhe does not defeat the whole Par- or d 
tition, but ſhall have a Recompence for that which ſhe has loſt. 13d. | / 
And ſhe ſhall have a Recompence for her Moiety only, by which the Loſs will the 
be equal. id. 5 | 
or 
(C. I5.) The Effect of a Partition. | f ; 
or 
Upon Partition made, the Occupation and Deſcent, which before were in 499 
Common, ſhall be ſeveral and diſtin. Sav. 113. A 
But a Coparcener, after Partition, continues in the ſame Privity of Eſtate a 101 
before: For it does not convey, or make any Alteration of the Eſtate. Lid. of 
And therefore, Parceners ſhall have Aid, and vouch, &c. (which are founded C. 2 
in Privity) after Partition, as well as before. IId. 0 
So nas Cryin ſhall be in from the common Anceſtor, as before : For the Par- 80 
tition does not make any Degree. Bid. Bloc 
So a Partition of the Demeſnes of a Manor does not ſever them from the Ma- 31s 


nor, as long as the Manor continues in Parcenary. 16:9. 
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((a) By we King; In what Caſes $2anted. 


HE King, by his Prerogative, may grant "his Pardon to all Offenders at- 
tainted or convicted of a Crime, where he has Hope of their Amendment. 
57. P. 57 99. 4. 3 Inſt. 233. Vide Parliament, (L. 46.) Lide Prerogative, 
D. 8. 
| And therefore, in High, or Petit Treaſon, a Pardon may be granted by the 
King alone. 3 Inft. 233. 
So, in Murder. N. 4 Mode bt. Sbo. 284.  (Fide Sal. 499.) 
In all Felonies. 3 1nft. 233. 
80, if a Man be convicted for Manſlaughter, the King may pardon the Burning 
in the Hand. 3 Inf. 237. | 
So, tho! he be convicted in an Appeal. H. P. C. 252. (Jide 3 Int. 237.) 
80, if convicted for Herely, or other Eccleſiaſtical Offence... 3 Inft. 2 38. Vide 
Po y Ez 1. ) 1 2 
20 = King may pardon Piracy, 3 Inf. 2 38. 
So the wy may pardon any Crime or — before Attainder, or —— 
Inf. 23 
: The Jolement againſt a Petty Jury in an . for tho' it be the Suit of 
the Party, this Judgment does not give Satisfaction to the Party. 3 Int. 237. 
The err for two Years | in a Judgment upon the Sf. V. 2. 35+ 3 
Inft. 2 
80 Ki that is forfeited to the King by Artainder, | he may reſtore by his Char- 
ter. 3 wh 233. 


2 


0 In what, not. 


UT by fo St. 2 Ed. 3. 2. conf. by 4 Ed. 3. 13. A Charter of Pardon malt 
not be granted but in Caſes where a Man kills another "BE Infor cumin, 
or Se defendendo. 

And by the Stat. 14 Ed. "3; . No Charter ſhall be bevooforened granted of 
the Death of a Man, or other Felony, except in Caſe where the King may do 
8 ms A his Oath of his Crown ; and a Charter to the contrary ſhall be held 
or None. 

Yet theſe Statutes do not reſtrain the King's Prerogative ; but they are a Canton 
for his ufing it well. Semb. cont. St. P. C. 101, &c. Ace. 4 Mod. 63. Sal. 
499. (ide Sho. 284.) a 

And therefore, a Pardon with a Non ob/tante of the Statute is uſual. St. P.C. 
lol. 4. Mo. 752. Kelt. 24. 

4 So the King cannot, by his Pardon, diſcharge the Appeal of the Party. H. P. 

251. Inſt. 2 

Or Tilt in which a Subject has a Property, or Intereſt. Vide Poſt, (F.) 

So the King by his Pardon cannot make Reſtitution of Blood, where the 
Blood is corrupted by Attainder ; for it muſt be done by Act af Parliament. 


i tft. 233. 
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General Pardon ſhall . expounded moſt ftrongly as the King, and for 

the Benefit of the Subje&. 5 Co. 48, 3 5 
And therefore, where the King pardons all bis Subjetts ; an Alien, reſiding as 2 
Friend in the Kingdom, ſhall be pardoned : For he is a — tho” not a ha. 


tural Subject. Semb. Hob. 271. * 
But a 295 to A. of 6 all 18. ſhall not at extended to a Dept by A. and B (1 
432 eB.) 3 Inft. 239. * 9 Y 'A 
* A Pardon of all Treſpaſſes, does not extend to the Cutting of » oP ina For. th 
which amounts to W R, 279. 10 
[The Recognizance of a Per 4 Jed for beating a Cuſtom- Houſe Officer, in Sc 
dimmut. reventionum dom. Regis, was diſcharged on an Act of Grace, 7 G. though C 

ſuch EPI are excepted. Nen v. Spenſer," in So. NM. a * 11 
ee ion Ag ee to 
| D) By what T192ds. it ſhall-be. | 
v the King patdons Treaſon, Murder, Rape, Ge, it ſhall, not be allowed, 7 & 

the Crime be not ſpecified in the Charter. 3 Inf. 236. 

So a Commiſſion, or Grant of an Office, does not amount to a Pardon for Fe 
High Treaſon : For a Pardon by expreſs Words is neceſſary. R. 2 Rol. 50. | 
S0, if the King pardons all Felomes ; this extends to Petit Treaſon, as well as dot 
| Murder, Manſlaughter, Arſon, Burglary, Robbery, Rape, &c.. Co. L. 391- 4. the 
So Chancemedley, Se defendenda, and Petit Larceny. 161d.  _ | 
- So a Pardon of all. Felonies, in which Treaſon is — will be a Plea to an Ex 
Indictment for F elony againſt him who has committed Tante; 4 Cote, 1 
Poph. cont, 2 Leo. 28. pat 
So a Pardon is ſufficient, tho” the Words are not paſitive. As, a Panos of WI by 
Outlawry, if any be, diſcharges him who is outlawed. 3 Inf. 238. 6 
80 a Pardon of the Alienation of Lands W are hoWan.a in Copite, ut dein, | 
3 3 Toft Sat. > - x] * 
| az 
(E) What Offences a Pardon diſcharges, Sen 


(E. 1.) Spiritual Offences, Ve. 


F a Suit be between Party and Party in the Spiritual Court pro Salute Anime, 

or Reformatione Morum, the King's Pardon, before or after the Suit begins, 

diſcharges it: For the Suit is for the King. R. 5 Co. 51. 4. R. 2 Cre. 335 
2 Bul. 182. Cont, Gro. El. 684. ‚ 

If a Suit be in the Star- chamber, for a Miſdemeanor. 5 Co. 51. 4. 3 Inft. 2b. 

So, where the Suit is in the Spiritual Court, ex Officio. R. 5 Co. 51.6. R. 
Cro. El. 684. 

So,'if a | SA be after Sentence in the Star-chamber, or Spiritual Court, it 
diſcharges the Sentence, and conſequent Diſabilities. R. Cro. Car. 55, An 
2 Cro. 

If a Noir be in the Spiritual Court for Simony, a Pardon diſcharges the Penal 
ty; tho it does not enable to retain the Benefice. R. Cro, El. 686. Mo. 916. 
| 25 a Man be convicted for Hereſy, the King by Pardon may diſcharge it. 
Inft. 238. 

So, if a Penalty be given by Statute to him who will ſue for it; the King, be- 
fore Suit, may pardon the whole Penalty. 16:9. 

And the Moiety, or King's Part, after the Suit commenced. Bid. 


(E. 2.) A Pardon of the Foundation diſcharges all dependant. 


N, Pes, (r.) So, if the King pardons the Foundation, all dependant upon it ſhall be pu. 


doned : As, if a Pardon be of an Offence after a Suit for it in the 2 
i our; 
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Court; 50 Coſts ſhall - 2 given. R. 5 Co. 51. b. 2 R/ 209. 1. 2. 
R. La e 10 i eee pion 

If a Pardon be after an Action ned; and * . us ee 
ciament ſhall be pardoned, tho' it was not due before judgment: For the Delay, 
for which it was given, was pardoned. Co. L. 126.6. R. 5 Co. 49. 


is pardoned. 2 Rol. (179.) J. 10. 

If the Contempt be 4 — Excommunication for it is diſcharged. 2 Rol. 
(178) 4. 45- _ 227. Cro. Car. 199. 

If a Bill in the Star- cbamber, before Pardon, be exhibited for Matter within 
the Jurſdiction of the Court as to one Defendant, and for a Matter ſcandalous 
as to another, and after a Pardon of a// Contempts the Bill is diſmiſſed as to the 
Scandal with Coſts the Coſts are diſcharged by the Pardon. R. Hut. 79. R. 
Cro. Car. 68. 

Tho' a Bill depending 1 was excepted out of the Pardon: For this relates only 
to Matter againſt the other Defendant, . R. Hut. 79. 

After an Indictment for a forcible Entry, and Reſtitution upon it; if the King 
pardons the Force, the Defendant cannot afterwards proceed upon a Traverſe to 
the Indictment to obtain Reſtitution. R. Tel. 99. 2 Cre. 149. 


Force, there ſhall be no Capiatur. Cro. Car. 32. 

If a Stroke be the 1 Apr. upon which Death — 10 Apr. and the King par- 
dons all Offences till. 4 Apr. by which the Stroke was — by Canſequence 
the Murder ſhall be diſcharged, R. Pl. Com. 401. 

If an Obligation be ad parend mandat Ecclefie, a Rardan, of the Offence and 
Excommunication, diſcharges the Obligation. Mod. Ca. 71. 2 Lev. 346. 

If the King, after Verdict upon an Obligation and Non eft fatum' pleaded, 
pardons a/{ Debts,. and Judgment be afterwards entred; yet it ſhall be . 
by the Pardon, and the Defendant may plead it. 3 2 en ana 
A Pardon of a Deb difcharges all Suits for it; or vice verſd. 3 Inft 239. 

[If the Felony has it's Commencement before the Pardon takes place, but not 
its Completion, the Pardon ſhall operate in Favburlof the Priſoner, as it would 
have done had the Felony been com pleat before the Pardon. This: is the true 


— i748, * ban 
be what not. 
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UT a Pardon of. all 1! Pelonies, where the _ is edited, est not diſ- 
charge the Attainder, or Execution upon it, St. B. C. 102. 5. H. F. C. 
251. 3 Inft. 238. 

So a Pardon of the Attainder, or ' Execution, without Mention of the Felony, 
does not pardon the Felony.” Sr. P. 102. B. H. P. C. 251. 

Nor ſhall a Pardon of the Felony only, when a Man i is 1 Uiſcliarge him 
without mentioning the Abjuration. 5 PC,” 

So a Pardon of a Felony of which be ftands inditted i is not good, if he be not in 
died. H. P. C. 251. 3 Inf. 238. 

A Pardon of Felony, without Mention of Bigamy, is not good, where the Felon 
had prayed his Clergy, and it was objected” that he WAS, Bigamus, and a Writ 
iſſued to certify whether, Cc. St. P. C. 102. 5. 

So a Pardon of ſeveral 22 of all F elonies by them committed i is not good: 
For Felony 1 is ſeveral. Bid. 

So, if it ſays, by them, or any of them, * MAT: + Did. 

2.1 - Pardon of @ felonious Killing does not pardon Murder. Ray. 13. R. cont. 

1 | 

SO a . to be acguitted f the Eſcape of Priſoners diſcharges him of a ne- 

dligent, not of a voluntary Eſcape. St. P. C. 102.6. 


vor. IV. | 4 M OW 80 


If there be 4 Pardon of a Treſpaſs, before e for it, the King's Fine 


After Treſpaſs for a Battery, and before Judgment, if the King pardons the 


Senſe of the Doctrine in Cole s Caſe. 3 jar Ae. uod notu. Nicholas s 
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80 a Pardon of a Felony: for which-he was ; attainited;! ente e 2 
num Regem pro felonid predi# pertinent, without Words of Reſtitution, = 
not intitle him--to-a: Debt due upon an Obligation: For that was veſted in the 
King by the! Attainder, without Office." N. 2 Rol, (159) J. 10. 
So a Pardon of an Outlawry fot Felony, does not reſtore his Good or Lands 
Pike inf by the Outlawry, without Words of Reſtitution. | 2 Rol. (179) L. 15. 
ide infra. 
1 Fabien 4 of Felony does not © reſtore 4 Diable by Corruption of Blood, 
Pl. Com. 8. 
Nor . him to be: Tenant e. Our, if he\ has not Ifue after, tho 
he had before the Attaiader. „ue 8 47885 ” Den 

[If a Man gives a Stroke, or Poiſon, (which till Death alben upon it is only 

* Miſdemeanor) and a Pardon is — of all Miſdemeanors, Gc. but not of 
Murder or Poiſoning, and afterwards the 3 1 — F 1 is not * pardoned, 
Nicholas's Caſe, 1748. Fot. 64.] A 

A Pardon to a Parſon of a Church of all ee Ge. after Acceptance of 2 
Plurality, does not reſtore him to the former Church. R. Jon. 339 

So a Pardon does not diſcharge a Thing in which the Subject has a Property or 
Intereſt : As, if a Suit be in the > Spicitucl Coune * err n 2 3 Contract 
of Matrimony, Cc. R. 5 Co. 51. 4 . ; 

Or, for Dilapidations. R. 3 Mad. 56. . 

If an Incumbent, Cc. accepts a Pichey the Intereſt of the — or King, 
to preſent,” ſhall not be diſcharged by a general Pardon. R. Cre. Car. 357, 8. 

80 Treſ ſs lies upon the Sr. de Malefattoribus in Parcis, for the Amend: 
and ce to t "Owner, tho dhe bg has 8 the Offence. R. 
Dal. 60.9 4% WI" 

80 a Penal a Convidtion for Deer-ſtealing, is not diſcharged a Par 
don ; for 8 to the Party grieved. Semb. 1 Sal. 383, 4 by 
So, after an Indictment for a Nuſance, and a Fine upon it, if We be 4 
Pardon: of all Offences; the Nuſance may be afterwards removed: for it is an 


Annoyance ta the Subject. R. Sal. 4588. 
So, if the King pardons the Judgment given agai inſt as Petit Jury i in an At- 
taint, the Party ſhall have 1e For the Right of che 88 is not diſ- 


| 80 c by the Pardon. 
. be the King cannot by is jay on La barg a 3 or an IndiQment for 
: For the Suit is given to the en, for the Reformation of the Nuſance. 
Bid 

Nor, a Recognizance or Obligation to the King, for Surety of the Peace; 
before the Condition broken, 3 Inf. 238. 

Nor, an AQtion commenced Sui tam, &c. upon a penal Statute, except for 
the King's Motety or Part. Bid. A2 

Nor, à Penalty given to the Party grieved. IId. | 

[Nor Penalties given between the Informer and the Poor of the Path, Howel 
v. Kane Tal G. 2. Str. N ad 
| Nor, a Penalty for ſecuring a uty, given in Kecompence of 2 Dut tube 
away: As, where the St, 6 Ann. 16. gives 40s. per Ann. for Admiſſion af 
every Broker, and that any not admitted, &c, Wat as a Broker, {hall forfei 

/. The Penalty ſhall not be diſcharged by an Act of Pardon of all Offence 

he King may pardon. R. 2 Mod. Ca. 103, 4. 

[Nor by an Act of Grace. Ludlam v. Lopez, M. 9 G. Str. 529.] 

So a Pardon does not diſcharge a Thing conſequent, in which the Subject hu 
an Intereſt veſted in him: As, if Coſts are taxed in the Spiritual Court, a Pu- 
don of the _ does not diſcharge the Coſts. R. 5 Co. 51.6. R. 2 Gro. 15} 
Cro. Car. 1 

Tho' the Party appeals after Coſts taxed, by which the Sentence i is ſuſpendei 


R. 
110 60 ci are awarded, _ not taxed ; for by the Award the Party has * 
Intereſt in them. Cro. Car. 9. Cont. 2 Rel. 304. J. 40. 


, « 
— — 2 
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So, if the. Party ap { ms after Coſts taxed, and then the Pardon comes, and 
the Appeal the former Sentence is annulled, and Coſts given to the Ap- 
tz Coſts are not diſcharged by the Pardon: For the Coſts being tax- 
ed in the original Suit, the Party had a 7 Appeal, which was not taken 
away by the Pardon ; and by Conſequence a Right to the Coſts, R. Cro. 
Car. 47 
| Tx Pardon, after Judgment and Coſts taxed in the Star-Chamber, does not 
diſcharge the Coſts and Damages given. 3 Inf. 238. 
So a Pardon of an Offence does not diſcharge a collateral Thing ſubſequent 


to it. 4 

* if the King pardons in Intrufion and Entry, this does not diſcharge the 
Profits; for he ſhall have Account for them againſt the Intruder, or Debt againſt 
his Leſſee, if theſe Actions are not pardoned. 2 Rol. (178) R. 

[So the Crown's Share only of a Forfeiture is pardoned by an Act of General 
Pardon, but not the Informers on an Information filed previouſly. Wedge! v. 
Thurlow, T. 10. Ann. . Parker 280.] 

[So 9 G. 3. c. 37. which diſcharges Perſons who have incurred Penalties, if 
they pay, the Duty before, &c. bars only future Actions, but diſcharges not De- 
| fendant againſt nN Verdict was obtained before. Couch v. Feffertes, T. 9 G. 

4B. M. 2460 
i If the le N an Outlawry, the Fine to the King is not diſcharged. 
2 Rol 

If 4 2 b bound 3 in a Recognizance to the Peace, commits a Felony ; a Par- 
don of the Felony does not W the Breach of the Recognizance. 2 Rol. 
179) J. 17 
it M2 Man be outlawed, a Pardon of the Outlawry does not give the Goods, 
without Words of Reſtitution, 3 Inſt, 238. 


(6) Pardon, How granted. ; 


F a Man be found guilty of Homicide 85 de fendends, he ſhall” have a Par- 

don of Right. H. P. C. 250. 

1 "thy the Sr. Ghe. 9. Les Fifa dun an Rey. et le Roy luy wy wy 
race, fi 

And therefore, the Juſtices, upon his Requeſt, let him to Mainprize, and 
give a Writ to the Chancellor containing the whole Record of his Acquittal, 
upon which Certificate, the Chancellor ſhall make his Pardon, without ſpeaking 
to the King. Se. P. C. 15. (2 Inf. 316.) 

But he thall not be diſcharged without a Charter of Pardon. St. P. C C. 
15. 4. 

By the St. 27 Ed. 2. St. 1. 2. In every Charter of Pardon, the Suggeſtion, 
and the Name of him who makes it, ſhall be comprized ; and if the Juſtices 
find the Su falſe, the Charter ſhall be difallowed. 

And by St. 5 H. 4. 2. The Name of him who makes the Suggeſtion ſhall be 
ſpecified in the Pardon ; and if a Felon becomes a T hief afterwards, he forfeits 
1001, to the 

But the Effect of theſe Statutes is evaded by a Nen-obſlante. 6&0. 
102. 4. 

So, by the Sr. 13 R. 2. St. 2. 1. In a Pardon of Treaſon, Murder, or Rape, 

: the Offence be not ſpecified, the Charter ſhall be diſallowed. . Conf. by the 

f.16 R. 2. 6. 

But a ſmall or immaterial Miſtake, in a Pardon, does not vitiate the Charter: 

Ju As, if it fays, in Conſideration of Service by his F amily verſus the Crown, 
a where it ought to be, erga the Crown. 1 Rol. 297, 8. 
If the Indictment be, A. B. of C. in Com. D. and the Pardon omits in Com. 


For at de Perſona. R. 1 Rol. 297, 8. 
9 If the — — be, A. B. of C. Knigbt, and the Pardon be of A. B. Ba- 
"onet, Per 3 J. Holt cont. Comb. 184. a1 
) 
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8) | How'! we” arty m till 


| Pide Parlia- TF a Pardon be by an Act of Parliament, i in which 3 . 


, G. 46.) J "Defendant ſhall * Advanta of the Pardon, without pleading. Se. P. C. 


103. 4. 3 Inft.2 Pl. Com. 
And the Court Wan give him the ie Benefit of the Ad, the” be waives,” or te- 
fuſes it. St. P. C. 103. 4 


5 So he ſhall have the Advantage . pleading, * VE the Abs that 
he ſhall take Advantage without pleading ; tho there are. Exceptions in the Sta- 
". tute, Sr. P. C. 103. a. Semb. Lane 71. "IJ 
Where the Exception goes only to particular Perſons. by Name. 8 2 28. 
But, generally, when there are Exceptions, the Party ought, to plead, "on 
ſhew that he is not a Perſon excepted. St. P. C. 103. 4. 25 "CG 252. Cro, 
Car. 449. Pl. Com. 103. a. 2 Leo. 28. 3. ft 234 *. 
So a Special Pardon ſhall not be intended, if it be not EIN if an 


Entry of a Judgment, where the Plea was after a General Pardon, be, Ni d 


Ane quia pardonatur; for the Pardon not being pleaded, ſhall not bs. intended. 
R. 1 Leo. 300. Cre. El. 153. 


So, if a Capiatur, or In Miſericordia be entred, where the Plea was after a 
General Pardon, it is well: for perhaps there was an Exception. R. _ Cre. E. 
768, 778. 

And if there be a General Pardon, in which there are Exceptions,” che Court 
need not take Notice of it, if it be not pleaded. Lane 71. 


805 if a Man has a Charter of Pardon from the King, be ought. to Plead i it in 


Bar of the Indiftment. 1 Rol. 297. 
BE... he ought to plead it, been, Ae his Charter Sub pede Sigilli. Se. oe! 10 
H. P. C. 252. | 
* if he leads Not guilty, he waives his Pardon. R. Kele. 25. 
. Yet; if a Pirddn be of Murder and Manſlaughter, and he pleads Not Guil 
to the Indictment for Murder, and is found guilty of: hiſs er ſhe] 
afterwards have the Benefit of the Pardon. Dub: Rel. 25. 

[Defendant in an Information for Maihem "ſhall have the Benefit of an Ad 
of Grace, though he did not inſiſt on it at his Trial; but ſhall pay Proſecutor 
full Coſts. Rex v. Haines, P. 21 G. 2. 1 WHY. zj. oo 

So, if there be a Variance in the Addition, Fe. —— th: Charter and the 
Indictrnent, he ought to aver that he is the fame Perſon. H. Pi C. 25 

And if the Pardon be between the Verdict and the Judgment, he os plead 
it, tho' he has not a Day in Court, for Neceſſity; for he cannot have an Au- 
dita Querela, or Scire facias, againſt the King. 3 Infl. 235. 

80, by the Sr. 10 Ed. 3 3. A Man pardoned. ought to find ſix ſafficient Main- 

s, before the Sheriff and Coroners of the County where the Felony was 
done; and the Mainpriſes ſhall be ſealed with their Seal, and returned into 
Chancery; otherwiſe the Charter ſnhall be holden for none,—But this Statute is 
now repealed by the Sr. 5 6 V. & M. 13. | 

And therefore, when he pleads his Pardon, he ought to Hen a Writ of Al- 
lowance, teſtifying that he has found Sureties 1 75 the Statute. 4 Mod. 
62. Ray. 13. Per Holt Sho. 283. Sal. 499. 3 Inst. 2 
Or he may plead the Pardon, with an . that 2 has found Suretics, 
prout patet per Recordum. 3 Inſt. 235. 

So, by the St. 5&6 M. & M. 13. which repeals the Se. 10 Ed. 3. The 
Juſtices, before whom a Pardon of Felony is pleaded, may at Diſcretion remand 
the Party to Priſon, till he enter into Recognizance with two Sureties, or if u 
Infant, or Covert, till they find two Sureties for good Behaviour for ſeven 
Years. 

[There has been no Inſtance, finos this 8 of the Court's requiring Re- 
cognizance for the good Behaviour of a Perſon pardoned for Murder.” Rex . 
Chetwynd, H. 17 G. 2. Str. 1203. ] | op 

| u 
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But there needs no Writ of n if there be a ſpecial Non-obftante. 
H. P. C. 250. Cro. Car. 596, 7. 
So, if he has no Writ of Allowance, he ſhall not be hanged. 3 


oY it is not neceſſary fon Treaſon. R. Cro. El. 814. n 
So, by the St. 10 0 Ed. 3. 3. If he finds Surety for his good Behaviour, and 
after Mainprize does contrary * the Peace, the Charter ſhall be held for None. 
(Repealed by the St. 5& 6W.& M. 13.) 

And therefore, upon the Peace broken, a Scire facias lies to woe! the Patent ; 
and he ſhall be hanged for his firſt Offence. H. P. C. 252. 
So, if it *pp ars by an Indictment con fed in the ſame Court where he pleads 
his Pardon, that he has broken the Peace; the Charter ſhall be diſallowed. St. 
P. C. 104. à4. | 
But where there is a ſpecial Non-obſtante of the cet in the Charter, it ſhall 
be good, tho the Peace be broken. H. P. C. 252 
So, if a Man be outlawed in an Appeal, and has a Pardon, he ought to ſue 
a Scire 7 againſt the Appellant, before Allowance of the Pardon. St. P. 
C. 104 
[On a Pardon for a Miſdemeanor, the Defendant ſhall not be put to the Bar,. 
nor plead it on his Knees. Rex v. Hales, * 2 G. 2. Str. 816. 


65 (50 Except. on in a Pardon. 
Jr an Offence be excepted, a 9 or pecuniary Penalty, conſequent to it, 

is alſo excepted. R. 5 Co. 47. 

If an Offence and Fraud, in not collecting or paying the Revenue, or other 
Money to the King, be excepted ; 'a Penalty for importing prohibited Goods 
will be excepted. Dub. 3 Mod. 241. 

If Accounts are excepted in an A of Pardon, a Sum due upon an Account 
ſtated is excepted. R. 3 Lev. 135. 

So a Debt for Rent to the King, ſhall be excepted, tho' by Negligence of 
the Clerk it was not in Charge in the Exchequer. R. Cro. Car. 3499. — 
If a Bond to pay a Debt, &c. be excepted, a Recognizance to pay it ſhall 
be within the Exception. R. Hard. 369. 

If Burglary be excepted, a Man attainted for Burglary is within the Excep- 
tion. 3 Iuſt. 234. 

But Ae an Exception goes only to the Penalty, or | Forfeiture, ' Nothing is 
excepted, but what is neceſſary for Recovery of the Penalty; as, the Proſecu- | 
125 for the Impriſonment and all corporal Punihent are pardoned. R. 

3 V0. 4 

If all Offences ic in taking away, or purloining the King s Goods, Money, Ec. 

are excepted, Felony in pucloining them will be pardoned. Hard. 367. (Crs. 


Car. 449.) 
An Exception of Murder does not extend t to a Felo de fe. R. 1 Lev, 8. 


0 n 
(A) Parich, hen taken foꝛ a Diotele. 


clara I A ſignified antiently the Precinct or Dioceſe of the Biſhop. 
Seld. de Dec. 80. [Edit. 1726. 3 Vol. 1 A 


= » Sea Ig MY bands. (B) 


| JN the Time of Honorius, Archbiſhop 


9. | (C. 8. ) What not. 


14 - * 
2 PAR I 8 H. 
2 1 2 14 : 
ALS” We tel (( Parish. 40 (4 800 3s 
. N * 15 . 7 _—— 
M (8. 1. . eee e W 


of Canterbury, En 

into Pariſhes. Cant. Bri. im "we FO rr Cont. Seld. H. of T. 394. 
1208. 22 

Eve Precinct which belongs to the ame pardchial Church, is one Pariſh, 
Nom. 

A dee 8 a A prchid vichin a Dioceſe, which tomprebetntke: one or r more 
Vills, or 7 Rr Terrltery. Seld. de Dec. c. 6. .. 3. p. 80. 3 Vol. 1120. 
For ſeveral Vills may be contained in the ſame Pariſh. : 

And therefore, Parocbia is lar to be, Locus ca 250 Populus alieuju Eccljiz 
degit. 5 Co. 67. 2. 

So, Plures Hamletti potuerunt pertinere ad 1 unam Parocbiam.” r 4. c. 15. 


80 plurer Parochie potuerunt pertinere ad unam 2 FI. 4. c. 15. 8. 9. 
(B. 2 -) What not. | 


. » + 


But if a Place ud; not a Church, Churchwardens, and Saramncacdlls. it is not 
properly a Pariſh. | 

So it ſhall not be a Pariſh 'A oration within the S7. 43 El. 2. if it had not 
a parochial Chapel, eee and Sacramentalia, at the Time of the 
Statute. R. Sal. 

Tho' it had a Aitting 'Overſcer, and maintained its own Poor. Sal. 501. 

Tho“ it had alſo a Chapel- Warden, by whom Rates are collected there, and 
paid to another Pariſh. id. | 

So Land ſhall not be within any Pariſh, unleſs by dare ot Act of Par- 
liament. Sti. 137. 88 | 

So a Place, Sc. may be extraparochial. | 

Yet an eee Place is within a County. 8 Holt Shin. 68 5. 


1 penn 63 * — U. 

\, £ 
; 1 2 0 ) Vill. 
anne 


n What ſhall be. 


WIL DAS ex 15 Manſonibus Vicinata. Co. L. 115. 3. 

[A Vill ,. conſiſt of ten Families, or have a Con Sly « or at leaſt the 
epo! 80 un Vill. Rex v. Denbam, P. 8 G. 2. B. S. C. No. 11. Str. 1004. 
Rex v. Grafton, P. 10 G. 2. B. S. C. No. 31. Str. 1071. ] 

And a Vill is the Genus, which comprehends ſeveral Species. Co. L. 115.6. 
For every Borough is a Vill; but/n6t 4 conver/ſd. hid. 

So every Pariſh ſhall be intended jo. be but one Vill, if it 00s not appear to o the 
contrary. \ Co. L. 125. 6. 

So every Place mal be invende a vill primd facie, if it * not appear to the 
contrary. Co. L. 125.6. R. 2 Gro. 263. R. Sal. 501. | 

And therefore; if a Fine be levied of Lands in A. and the Pariſh of A. com- 
prehends ſeveral Vills, A, B, &c. nothing paſſes but Land in the Vill of A. and 


not Land in B. or 1 Wills within the Pariſh of 4. R. 2 Cro. 120. Vid 


Fine. (E 4.) 

But a Fine of Land in the Pariſh of A. paſſes Land in all the Vills of the ſame 
Pariſh. R. 1 Vent. 170, | 

So a Fine in A. which has a Superintendency and Conftable-wick, which ex- 
tend over ſeveral Vills, paſſes Land in thoſe Vills. 1 Vent. 170. 

If all the Houſes in a * are decayed, yet it continues a Vill. Co. I. 
115. 6. | 


But it ſhall not be accounted a Vifl where there i is not, and never was 2 pa- 
rochial Church. Co. L. 115. 6. l 


WTR divided 


80 one Vill cannot be within another Vill: And therefore, if in Replevin, the 
Taking is ſuppoſed in a Warren in A. and the Defendant avows for Rent out of 
1 Manor, which extends to A. and B. and the Plaintiff alledges an Aſſignment of 
Dower out of B. and avers that the Warren in B. was within A. This is bad; 
for B. which ought to be intended a Vill, cannot be within A. which ought 
iſo to be intended a Vill. R. 1 Sid. 10. WOT Wt 

[An Extra-parochial Place, conſiſting of two Houſes, &c. 300 Acres. of Land 
worth 300 J. per Annum, belonging to, and in, the Occupation of ſeveral Per- 
ſons. - Rex v. Denham, P. 8 G. 2. B. S. C. No. 11. Str.:1004.] | 

[An extra-parochial Place, a Manor, formerly a Nobleman's Seat and Park, 
fnce converted into Farms, and having five Houſes occupied by five Tenants. 
Rex v. Grafton, P. 10G.2. B. S. C. No. 31. Str. 1071.] 

Extra- parochial Place, conſiſting of one capital Meſſuage, two old Cottages, 
one new one, and one Tenement, Part of the capital Meſſuage, all let to one, 
and inhabited by him and his Under-tenants. Rex v. Showler, T. 3 G. 3. 

B. M. 1391-] . ry 
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Vide Chaſe, (C.) 
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P AR LI AME N T. 
500 (A) It's Name. 


25 HE parliament is the higheſt and moſt honourable and abſolute Court of 
| Juſtice within the Realm, compoſed of the King and Lords and Commons 
of the Realm. Co. L. 109. 6. Dy. 60. a. 


And is known by ſeveral Names. 4 bf. 2. 


(B) It's Antiquity, 
HE Parliament, fAntiquitatem ſpectes eft antiquifiima, /i Dignitatem eft Bono- 


4 ratiſſima, fi furiſdiftionem eft capaciſima. 9 Co Pref. 
. Tempore Ine & aliorum Regum Saxonum fuerat Conventus Sapientum Spiritua- 


lum & Temporalium. 9 Co. Pref. 


(C) When it ſhall be ſummoned, 
BY the St. 4 Ed. 3. 14. confirmed by 36 Ed. 3. 10. A Parliament ſhall be 


holden every Year once, or more often, if need be. | . 
By the Sz. 16 Car. 1. 1. A Parliament was to be held every third Vear.— But 
bis was repealed by the St. 16 Car. 2. 1. | | 14 
4 And by the ſame St. 16 Car. 2. 1. it was enacted, that Parliaments ſhall not 
de intermitted, or diſcontinued above three Years at moſt : but r, che Eng 
Years: after the Determination of any Parliament, or if Occaſion oftner, the King 
ſhall iſſue Writs for a new Parliament. | as bled ad ob! 
= So, by the St. 1 W. & M. St. 2. 2. it was declared, as the Right of the Sub- 
| ect, that Parliaments ought to be held frequently. 


And by the St. 6 V. & M. 2. A Parliament ſhall be holden once in three 
Years at leaſt : And after the Determination of every Parliament legal Writs un- 
der the Great Seal ſhall be iſſued for calling a new Parliament.“ 


[But now, 


by St. 1 G. 1. 
b. 2. 38. Parliaments. ſhall and may have Continuance for ſeven Years, and no longer, te be accounted Ga he Day on 


vhich by the Writ of Summons the Parliament ſhall be appointed to meet, vnlefs ſooner diſſolved by his Majeſty,] 
| ky wy | A Writ 
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for ſummoning the Parliament to a 60 ra at the Return of = W ih7 4 Toft. 4, 


21. 


XR. 


| leſs he held per Baroniam ; for he was dead in Law. 4 Inft. 44; 5 


PAR L I AM E N T. 
A Writ of Summons iſſues from Chancery, by Advice of the King 0 Council 


Vide Poft, (D. 8.—E. 1. urs” 

But by the St. 12 Car. 2. 1. it was | enated, That the Houſes ther Gitting ſhould 
be the Houſes" of Parliament, a any Want yy 2 14872 a Summon 
or Defect therein, or other Defect. 

2 aN I V. & M. 1 

e St. 768. z. 15. No Parliament ſhall be diſſolved by the Demik of 
the Kin: but ſhall immediately meet and fit for fix Months, unleſs ſooner pro. 
rogued, or diſſolved by the Succeffor. 

If no Parliament be then in Being, the laſt preceding Parliament ſhall imme. 
. convene, and fit as aforeſaid. 


(D) What Perſons compoſe it. 


Tu H E Parliament conſiſts of the King, Nr and 8 Co. L. 109. 
5. Sal. 510 
Of the King and three Eſtates of the Realm, viz. The Lords Spiritual and 
Temporal, and the Commons. 4 Inf. 1, Ha. Parl. 1. 
Of the King and two Eſtates. By the King at a Parliament, 18 Fac. Ruſh, 


But it is not neceſſary, . that the Lords Spiritual or Temporal ſhould always 
aſſent to every Act; for if all the Lords Spiritual are abſent, an Act by Aﬀent 
of the King, the other Lords and Commons, will be good. Vide Peft, (G. 10. 


Y, 
So, if all the Lords Temporal are abſent. Vide pot, (R. 2.) 
So, if the Lords Spiritual are preſent, and all Rent. Did. 
The Lords and Commons AY ſat together. 4 Int. 2. 2 Bul. 17; 
Cont. Pref. Cot. Abr. 5. Vide Poſt, (E. 2.) 
All the Lords ought to be fummoned. 4 Inf. 1, 4. 
And all the Knights for Skates, Citizens and Burgeſſes ought to be elected, 


which are 493. 4 If. 1. 
And by the Sz. 5 Ann. 8. at the Union, 16 Peers and 45 Commons are added 


for Scotland. 


0 1.) The King, 
The King is. Caput Parliamenti. 4 Inſt. 3. Ha. Parl. 1. in Marg. 


(D. 2.) The Lords Spiritual. 


The Lords Spiritual, viz. the Archbiſhops and Biſhops fit in Parliament, by WW C: 
reaſon of their Baronies ; for they' hold their 3 per Baroniam. 4 li} ö 


I, reqt 
. they ought to be ſummoned ex debito Fuftitie. 4 Inſt. 1 G 
The Summons to the Lords Spiritual names them by "their Chriſtian Name, ( 

and their Name of Dignity. 4 ft. 5 Shit 
But an Addition of the Surname ; not vitiate the Writ. id. alle 
A Biſhop elect may be ſummoned as a Lord of Parliament. 4 Inſt. 47. Kni 


A Summons to an Abbot or Prior named him by his Dignity only. 4 Inf... 
An Abbot, Cc. tho” ſummoned, needed not to have come to A T un- 


So, - tho? he had often ſerved in Parliament. 4 Inſt. 45. 
And where the King granted to ſuch an one to be a Lord Spiritual of Parlu- 


ment, It \ was void. 15d. 


(D. 3.) The Lords Temporal 


Every Duke, Marquiſs, Earl, Viſcount, and Baron of England, by Creatio 
or. Deſcent, ought to be ſummoned to Parliament ex debito Juſtitiæ. 4 Inſt. 7 


4 


P AR L I AM E N T. 8. 
If he be of full Age. 4 If. 1. 


A Summons to a Temporal Baron mentions his Chriſtian Name, and his 
' Dignity. 4 It. 5. | Toh 58858 

If he be a Knight, that is frequently added. IId. 5 

And if his Surname be added, it does not vitiate the Writ. Bid. 
If a Knight or Eſquire be ſummoned by Writ to Parliament, he cannot re- 


fuſe. 4 Inſt. 44- 


(D: 4.) The Commons. 


The Commons make the third Eſtate of Parliament, and confiſt of Knights 
of Shires, Citizens, and Burgeſſes. 4 It. 1. r 

And all ought to be elected by Writ ex debito Fuſtitiæ. Ibid. 

And they repreſent all the Commons of the Realm. Lid. | 

The Beginning ef the Commons Attendance in Parliament ſeems to have 
been fince the 40th Year of H. 3. Cot. Abr. Pref. 11, 12. | | 

The firſt Writ for the Election of Knights, Citizens, and Burgeſſes, ſeems to 


l = —_ 2 — 
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have been in the 49 H. 3. Cot. Abr. Pref. 13. b. 


A Writ goes to the Sheriff of every County in England and Wales, command- (b. 5.) 
ing, 2yod duos Milites gladiis cinctos magis idoneos & diſcretos Comitatils tui, &c. Knights o 
egi fac“, &c. Co. L. 109. b. 4 Inft. 6. | | — 

Anno 49 H. 3. A Wit of Summons was directed to the Sheriff of every 
County, uod venire ſac duos de legalioribus & diſeretior Militibus fingulorum Co- 
nitatuum. Dug. Sum. Parl. 3 Cot. Ab. Pref. 13. 6. 

And from that Time, the Counties of Bedford, Berks, Bucks, Cambridge, Kent, 
Cornwall, Cumberland, Derby, Devon, Dorſet, York, Efjex, Glouceſter, Hereford, 
Hertford, Huntingdon, Lancaſter, Leiceſter, Lincoln, Middleſex, Norfolk, North- 
ompton, Northumberland Nottingham, Oxford, Rutland, Salop, Somerſet, South- 
ampton, Stafford, Suffolk, Surry, Suſſex, Warwick, Weſtmorland, Wilts and Wor- 
her have ſent each of them two Knights. | BE 
By the Sz. 27 H. 8. 26. S. 29. Every County in Wales ſhall ſend one Knight 
to Parliament. 74] be Ott 

By the St. 34 & 35 H. 8. 13. The County Palatine of Cheſter henceforth 
ſhall have two Knights, to be elected by Proceſs from the Chancellor of Eng- 
land, to the Chamberlain of Cheſter, his Lieutenant or Deputy. | 
By the Sz. 25 Car. 2. 9. The County Palatine of Durham ſhall have two 
Knights in Parliament, to. be choſen on a Writ from the Chancellor, &c. to 
the Biſhop of Durham, or his Temporal Chancellor. 


» * — 
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A Writ to the Sheriff of every County commands, Qyod de qualibet Civitate (p. 6.) 
Comitatis tui duos Cives, Gc. 4 Inft. 6. Co. L. 109. 6. Citizens. 
Anno 49 H. 3. A Writ of Summons was directed to the Citizens of York, and 
required them to ſend to Parliament 2 de diſcretioribus, legalioribus, & prioribus 
Croibus, Sc. Dug. Sum. Parl. 3. 7 | | r 
Citizens and Burgeffes were not afterwards ſummoned with the Knights of 
thires to Parliament, till 23 Ed. 1, but the King ſent them Commiſſioners, who 
alleſſed or levied upon them the ſame, or a greater Tax than was granted by the 
Knights of Shires. Bra. Treat. de Burg. 25 ad 32. Dugdale mentions the ſe- 
cond Summons, 22 Ed. i. Dug. Sum. Parl. 7. 


A Writ to the Sheriff of every County commands, Quod de quolibet Burgo duos c. 5.) 
Burgenſes de diſcretioribus & magis ſufficientibus, &c. 1 Inft. 110. ; Burgeſſes. 
So it was done Anno 49 H. 3. Dug. Sum. Parl. 3. A Writ was directed to 
the Burgeſſes of every Borough. e | 
Burgeſſes were not afterwards ſummoned to Parliament till 22 or 23 Ed. 1. 
Bra, Treat. de Burg. 25, &c. Dug. Sum. Parl. 7. | 


Vor. IV. 40 1 By 


— 


VBy the Se. 27 H. 8. 26. 5. 29 The Counties of We Denbigh, and 
e Shire in Wales ſhall ſend 60 pur Hament one * and every Shire Tow, 
(except Merionet? } one Burgeſs. ; | | 


w. 3) The Wat for Summons, or Election, ſhall wy no materia] "Met, or 
Eletion., Addition, without Act of Parliament. 4 Inf. 10 
Writ of Elec= By the Sf. 7 & 8 . z. 25. There ſhall be * Days between the Te 2 2 
tion. Y 7 3. 25- e and 
SL Return of the Writ of Summons. - 
And the Lord Chancellor, &c. me iſſue Writs for the Election with as much 
Expedition as may be. 
92 And as well on calling a new, as on a Vacancy in Parliament, the Writs ſhall 
| be delivered to the proper Officer, to whom the Execution of them belongs, 
and no other. 
Before the Writ of Summons iſſiies, the King gives a Warrant to the Chan. 
cellor, by Bill ſigned, for iſſuing the Writs. ide D*Ewes 2. The Form of 
the Warrant, Vide in D'Ewes 2. 
If the Perſon elected dies, or makes Election for another Place, the Speaker 
Macs a Warrant to the Clerk of the Crown, upon Motion, to make a Writ for 
another Election at the vacant Place. 29 Nov. 1710. 
So, if the Perſon elected accepts an Office, be made a Peer, Sc. Bid. 
Tho! there be a Petition depending for the Election at the ſame Place, if it be 
not againſt him who dies, Cc. 30 Nov. 1 TAS ; 
Or, there was not any Candidate, but the Perſons who are returned. Ibid. 
The Writ-of Summons thall be, 7%e The King. 
Or, Tee The Chief Joins, or Guardian of the Realm. 4 Inſt, 6. 
[By Star. 10 G. 3. c. 41. The Speaker, during Receſs Parliament, may 
iſſue his Warrant to the Clerk of the Crown, to make out a Writ for eleCting 
a Member in the Room of one dead during Receſs, on the Death being certified 
under the Hands of two Members. He muſt give Notice in the Gazette, and 
not iſſue Warrant till fourteen Days after; nor unleſs the Return of the de- 
ceaſed Member was brought in fifteen Days before the End of the Sefſion pre- 
ceeding his Death.] 


(D. 9.) A Man, attained for Treafon or b cannot be dlegted 3 for the Writ 
Who cannot fays, magis idoneos & diſcretos eligi fa Se. 4 Int. 47, © 
be elefted, So, Temp. H. 7. Perſons outlawed "Br Treaſon could not come into Parlia- 
and who ma. ment, till their Attainders were trevetſedd. R. Bac. H. 7-13: 

Nor, Perſons outlawed after Judgment, or before, in a Civil Action. R. per 
all the F. 1 And. 293. 

Nor, Perſons taken in Execution upon a Judgment. Mo. 

An Alien cannot 'be elected to * or, if he be elected, ſhall not kit, 
4 . 47. | Gy 

Nor, a Denizen. 1570. N 

But a Man, When naturalized, may. Did. 

A l cannot be elected; for he is ee in Conyocation 4 
In 83. 2 

n he be be of) the Inferior Order. 4 Iuſt. 47. | 1 1 

By the Sr. 46 Ez. 3. No. 13. A Man of the Law, following Buſineſs in the 
King's Court, and Sheriffs; ſhall not be elected for Counties. Cot. Abr. Pref. 7. 
Vide infra. 

A Judge of B. R. or C. B. or a 1 of the 1 cannot be elected; 
for they are Aſſiſtants to the Peers. 4 Inf. 47. Tamen T vorp, a Baron of the 
- Exchequer, was Speaker to the Commons, 31 H. 6. 

By the St. 5 & 6 V. & M. 7. Sefſ. 2. No Member of the Houſe of Com- 
mons ſhall be, directly or indirectly, concerned in farming, collecting, or manag- 
ing of Duties given by Lottery, or other Act, except Commiſſioners of the Tres. 
ſury, Officers of the Cuſtoms. or Exciſe, and Commiſſioners of the Land 
Tax. 

But he may be a Member of the Corporation erected by the St. 5 8 6 V. 
& M. 14. S/. 2. K 

. 
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faſtical or Civil. 4 . 47, .. A | lt 
By the St. 12 & 13H. 3. 2. After Limitation in the Houſe of Hanover, No 
Petfon in an Office or Place of Profit under the King, or who receives a Pen- 


. 


Commons. — But by the St. 4 & 5 Ann. 8. this was repealed. 


hath any new Office or Place of Profit under the Crown, then after created, no 
Commiſſioner, Sub- Commiſſioner, Secretary, or Receiver of the Prizes, Comp- 
troller of the Accounts of the Army, Commiſſioner of Tranſports, Sick and 
wounded, for Wine Licences, nor Agent for any Regiment, nor Governor, or 
Deputy Governor of the Plantations, nor Commiſſioner of the Navy for the Out- 
ports, nor any having a Penſion from the Crown during Pleaſure, ſhall be ca- 


- 


Nor by the Sr. 6 Ann. 7. after the Union. 


difabled in the Parliament of Great Britain. | | | 

Nor, by the Sz. 1 Geo. 56. Any Perſon, having a Penſion from the Crown 
for a Term of Years in his own Name, or in Truſt. : | 

[By Stat. 15 C. 2. c. 22. Commiſſioners of Revenue in Ireland, of the Navy, 
Clerks in the following Offices; Treaſury, Auditors, Tellers, or Chancellor of 
Exchequers Offices, Admiralty, Paymaſter of Army or Navy, Secretaries of State, 
Salt, Stamps, Appeals, Wine-Licence, Hackney-Coaches, Hawkers and Pedlars, 
or having Office in Minorca or Gibraltar, (except Commiſſion- Officers in Re- 
giments,) are excluded from being Members of the Houſe of Commons. 

By the St. 9 Ann. 5, No Perſon ſhall be capable, Fc. who ſhall not have a 
Freehold or Copyhold for his own Life, or a greater Eſtate in Law or Equity, 
and for his own Uſe, of the annual Value of 600/. if a Knight; 3oo/. if a Bur- 


the ſame. || 


F gels, Sc. in England, above Repriſes and all Incumbrances that may affect i Li, 


He niny have 4 Judicial Place in the Dutchy Court, or other Court, Ecele- 


fon from the Crown, ſhall be capable of ferving as a Member of the Houſe of 
By the St. 4 C 5 Ann. 8. No Perſon, who, in his own Name, or in Truft, 


pable of being elected a Member of the Houſe of Commons. * *[The Elec- 


tion is declar- 


„ 


void, and 


And by that Statute, All diſabled to ſit in the Parliament of England ſhall be he ſhall not 


ſit or vote, on 


Pain ofg00/.] 


or Berwick, 


| [P rovided, 


An Infant within the Age of 21 Years cannot be elected. 4 Inſt. 47.,—And not to extend 
by the Sr. 7 & 8 V. 4. 25. The Election of an Infant is void, and if being de *Þ< eldeſt 


nof a Peer, 


returned he fit, he ſhall incur the Penalty, as if he fat without being returned. or of. Perſon 


tion 

By the St. 1 H. 5. 1. Knights, Sc. ſhall not be choſen, unleſs reſident with- 
in the Shire the Day of the Date of the Writ of Summons.—By the Sr. 8 H. 6, 
7. unleſs dwelling, and refident. _ | | "4 

And by the Sz. 1 H. 5. 1. Citizens and Burgeſſes choſen ſhall be reſiant, 
dwelling, and free in the City or Borough and no other. : 

By the Sr. 23 H. 6. 14. Knights of Shires ſhall be notable Knights of the 
lame County, or ſuch notable Eſquires and Gentlemen born of the ſame County, 
45 ſhall be able to be Knights, and not any of the Degree of Yeoman. | 

By the Sf. 5 El. 1. None fhall enter into the Parliament-Hcuſe till he hath 
taken the Oath of Supremacy, 1 El. before the Lord Steward or Deputy. 

Nor, by the St. 30 Car. 2. 1 Sefj. 2. After the Speaker choſen, till he take 
the Oaths of Allegiance and Supremacy, and ſubſcribe and repeat the Declara- 
ton againſt Popery, between nine in the Morning and four in the Afternoon, 
at the Table in the Middle of the Houſe in a full Houſe, in ſuch Order as the 
Houſe is called over, on Pain of 00/7. and being a Popifh Recufant convict, and 
incapable of Office, &c. Vide By > (Bc 4: | 

Nor, by the St. 7 8 V. & M. 27. Till at the Time he takes the Oaths, 
nd ſubſcribes the Declaration in the Sx. r V. & M. 8. he alfo ſubſcribe the 
Aſſociation. But by the St. 1 Ann. Sefſ. 1. 22. The Aſſociation is taken 
away. 

Nor, by the St. 13 & 14 V. 3. 6. and 1 Ann. Sefſ. 1. 22. Till he take and 
lubſcribe the Abjuration Oath. te 

By the S. 7 V. 3. 4. Any Perſon, who after the Tefte, or the ordering of 
y Writ, or after the Vacancy, by himſelf or others, or by any Means, — 
3 is 


it, 


he 


By the Sr. 4 & 5 Ann. 8. confirmed after the Union by the Sr. 6 Ann. 7. qualified te 
If any accept any Office of Profit from the Crown, while a Member, his Elec- gre,” | 
fall be void, but he may be capable of being again elected. Shire. " 


— —: —— ron 
. 
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'his Election, 1 to any Voter, or to any County, City, Town, &c. in 
ne. any Money, Meat, Drink, or Preſent, Sc. is diſabled to ſerve. upon ſuch 

Treating A Corporation on the Day of Election, is a Breach of this Statute 
K. in the Caſe of Sloan at Thetford, 26 fan. 1699. 

But all others, under. the. Degree of a Peer of of the e Realm, * be elected. 
4H. 4 1 

As, a Banneret. Bid. 

The Heir apparent of a Peer. Vide ſupra in Marg. 13 

So he, who is Judge in the Dutchy, or other Court. 4 Inft 47: 

And the Attorney or Solicitor-General. - 4 Int. 48. cant. 

Every one profefling or . practiſing the Common Law, though there was 1 
Ordinance of the Peers in Parliament, 46 Ed. 3: cont. 4 Inft. 48. Vide ju- 


ra. 
a A Mayor, or Bailiff of a Corporation. Cont. Bro. 38 H. 8. Ti it, Parl I 
Acc. 4 Inft. 48. K | 
A Sheriff of one County may be elected i in another; as, 1 Car. The Sheris Ml © 
of Buckinghamſhire was clecked in Norfolk. 4 Inft. 48. wh 
And the King by his Charter cannot exempt a Man from being elected; for mr 
ſuch Charter of Exemption is void. 4 It. 49. | 
[The Stat. 2 G. 2. c. 24. to prevent Bribery, extends to all Perſons, tho Y 
they are not Candidates, nor employed by them. Eoi'pps v. Funn. T. 116 F 
12 G. 2. Andr. 248.] 1. 
Ey Stat. 33 C. 2. c. 20. Members, defore they vote or ſit in Parliament, 8 
ſhall deliver in a Schedule of their Qualification according to 9 Ann. and ſwear 0 
to it; except eldeſt Sons of Peeis, or of Perſons qualified to be Knights of 2 x 
Air Members for Univerſities, or Scotch Members. N 
[Stat. 14 G. 3. c. 58. repeals Stat. 1 H. 5. and ſo much of 8th, eth, and Fu 
23d H. 6. as relates to Bs Reſidence of Electors or elected. | 
Q/O.10) By the Sr. 1 E. g. 1. Chooſers of Kyights, Se. ſhall be reſident within the il . 
I - Shire the Day of the Date of the Writ of Summons. By the Sr. 8 H. 6. 7. F 
no, — hall be iwelling and reſident, '&c.. V 
6 By the Sr. 8 7 6.7. Every one of the Electors ſhall have Lands or Tene- * 
ments of the Value o 405. per Ann. at leaſt above Charges: And the Sheriff 5 
ww have Power to examine on the N how 1 he may expend by Wl . 
the Year... 
F By the Sr. 10 E. 6. 2. He hall have 404.1 per Ann. Freehold in the fame oy 
ounty, 
By the Sr. 7 & 8 V. z. 25. Before he polls, if required by any Candidate, * 
he ſhall ſwear he hath in that County Freehold: Lands or Hereditaments of 40s. % 
* [ide in the Per Ann, and hath not polled before. And for Perjury or Subornation, be ſub- 8 
Se. 18 Geo. a ject to the Penalties of the Sr. 5 El. * | 0 
L W. - 3: 34. A Quaker, inſtead of an Oath in the uſual Form, [ 
enlarged.) mall be Cy to make e in all Courts and Places, Cc. — But the Fre 
Preamble ſpeaks of Caſes, where Proceſs iſſues for Contempt. . the St. 10 con 
By whi Ann. 2 by 
th = -4 | 15 5 1 n has a Freehold in Antient Demeſne, he may elect. Sem. cont. * 
on 15 to 
— . By 2 Se. 7 & 8 . z. 25. None ſhall vote by Reaſon of any Truſt, or ul 
Mortgage, unleſs in the actual Poſſeſſion, or. Receipt of the Profits; but Hef, 
Mortgagor, or Ceſtuy gue Truft in Poſſeſſion ſhall vote. | 
By che / ame Statute, Conyeyances of any Meſſuage, Lands, Cc. in an) , 
County, ae &c. to multiply Votes, are void; and but one ſingle Voic Bil f, 
ſhall be admitted for one Houſe or Tenement. [ 
By the St. 10 Ann. 23. Such a Conveyance, on Condition, &c. ſhall be abſo- Part 
and 


| 1 and he who executes, or, we priyy to ſuch Purpole,.prepares it, or votes 


by Virtue of it for a Knight of the Shire, forfeits 40 J. 


(By 
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1 — of 40 f. are extended to Freehölders in Towns that are Counties of 
themſelyes. J en, 

By the St. 7 & 8 N. 3.25. None under the Age of twenty- one ſhall be ad- 
nitted to give a Vote, Sc. 


the Informer, and of Incipacity to enjoy any Office of Exciſe, or Truſt, 


Nem. Con. 13 Feb. 1700. R. 24 Oct. 1702. wr COIs 

If a Peer, or Lord Lieutenant of a County concerns himſelf in Elections, it 
is an Infringement of the Liberties of the Commons. R. Nem. Con. 1 5 Feb. 
1700. R. 24 Oct. 1702. x = IF: 

By the St. 7 & 8. V. 3. 27. None refuſing the Oaths in the Sz. 1 V. & M. 
g. or, being a Quaker, the Declaration of Fidelity in the Sr. 1 V. & M. 18. 
which the Sheriff or Chief Officer, &c. at the Requeſt of any Candidate may ad- 
miniſter; ſhall vote, Cc. | | 

Nor, by the Sr. 6 —_ Refuſing the Oath of Abjuration, or, if a Quaker, 
to declare the Effect thereof. C N ngs tes = 

If a Man, who has a Right to vote for two, gives a fingle Vote, he cannot 
ifterwards give a ſecond Vote for another. R. in a Committee: But the Conſider- 
ation of it poſtponed by the Houſe. 21 Dec. 1699. , 

By the St. 23 H. 6. 15. Citizens, and: Burgeſſes, have always been choſen by 
Citizens, and Burgeſſes, and no other. 

And, by the ſame Statute, The Precept to Cities and Boroughs ſhall be, to 
chooſe by Citizens of the ſame City Citizens, and if a Borough, by Burgeſſes of 
the ſame. TREE | 

And, by Common Right, in all Boroughs the Election ought to be by all the 
Burgeſſes, where there is no Preſcription, or conſtant Uſage Time out of Mind, 
Ec. to the Contrary. R. 8 May 1626. Vide Brady Tr. 60. | 

And therefore, X the King grant to a Borough by Charter, That a ſelect Num- 
ber ſhall elect, &c. this does not take away the Right of the other Burgeſſes. 4 
Inſt. 48. pens 1 1 5 N 

50 2 By-law by the Corporation itſelf, That à ſele Number ſhall elect, does 
not avail. IId. | . 

In a Borough which has no Charter, or Burgeſſes, nor any Cuſtom for it, the 
Election ſhall be by all the Houſeholders, and not by Freeholders only. R. 21 
May 22 Fac. Vide Brady 60, &c. . 

But, by an original Grant, or Cuſtom, an Election may be by a ſelect Num- 
ber. R. 4 Int. 49. 71 | 

So, by Cuſtom or Preſcription, it may be by Burgage Tenants. Vide Pot, 
(D. 12. | W | | 

[By - 18 G. 2. c. 18. Every Elector, if required, ſhall ſwear that he has a 
Freehold of 40's. per Annum, and what and where, and has had it a Year, or 
come to it by Deſcent, Marriage, Marriage-Settlement, Deviſe or Promotion ; 


that it was not granted on Purpoſe to qualify ; his Place of Abode ; that he is 


twenty-one, and has not polled before. ] 

[By J. 3 & 4. Elector muſt have been aſſeſſed to the Land-tax within twelve 
Months before, (except for Chambers, &c. not uſually afſeſſed) and Duplicates 
of Aſſeſſment ſhall be kept among the Records of Quarter-Seſſion.] ; 

By G. 5. Perſon not qualified voting, or voting more than once, forfeits 40/.] 
. 5 J. 6. Taxes and Rates are not to be deemed Charges within the Meaning 
of this Act. | | 
[In an -i on 2 G. 2. for Bribery, it is not neceſſary to prove that the 
Party bribed had a Right to vote; if Defendant gave the Money, ſaw him vote, 
and his vote was not controverted, it is ſufficient. Rigg v. Curgenven, H. 9 G. 


+ 2Wilſ. 395. 


tes 


[By 13 C. 2. e. 20. The Stat. 10 An. c. 23. and i2 Ann. Stat. 1. c. 3. 
for preventing fraudulent Conveyances, and Perſons voting who have not been 


By the Sr. 5 & 6 M. & M. 20. S. 48. No Officer in the Exciſe ſhall perſwade 
or diſſwade any to vote, c. on Pain of 100 J. a Moiety to the Poor, a Moiety to 


$22 * —— _— — 


— — — —— — 


No Peer hath a Right to Vote at Elections. R. Nem. Con. 14 Dec. 1699. R. 


Vor. IV. | 1 "Woo | Stat. | 


ELIT PEA 


= 
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[St. 19 G. 2. c. 28. Regulates the Elections of Cities and Towns, which are 
Counties in themſelves.] - | 
[By Sc. 34 G. 2. c. 14. Rares ding their Eſtates. by Copy of Court- vl. 
are not thereby intitled to vote for Counties; if * vote, they forfeit Sol. ty 
any 1 for ip they did not vote. 
[By St. c. 15, A Freeman 1 not vote, unleſs Amit twelje 
Months a he. firſt Day of Election, except en to Freedom by Birth, Mar. 
or Servitude.] | 
Stat. 3 G. 3. c. 24-] Requires. Annuities to be e with the Clerk of 
the Peace, twelve Months before the firſt Day of Election.] 
-  [Stat. 11 G. 3. c. 55. Incapacitates certain Perſons (guilty of corrupt Prac. 
ale Name, from voting at any Election for Parliament; and enacts, that 
all. NI of 404. in the Rape of Bramber in Kaen ſhall bare Votes for 
New, Shoreham. ] , 


As to the Determination of the Right of Elections, Vide Poſt, G. I 5 r. 3 


0 119 "By the St. At the next County Court after Delivery of the Writ, 
The Manner Prodlaciaeicn Ae be 1 in full County of the Day and Place of Parliament 


of Election. and all preſent duly ſummoned, or others, ſhall then in full County proceed u 


9 Election, freely. and indifferent. 
(D. 10.) By the St. 23 H. 6. 15. The Election ſhall be made in : Full County between 
eight and eleven in the Forenoon. © 
But it is ſufficient, if the Election be Ares within thoſe Hours. 4 Inf. G. 
By the St. 7 & 8 V. g. 25. The Sheriff ſhall proceed. to an EleRion, at the 
next — C0 urt after the Meseipt of the Writ, unleſs it be held on the Dy 


ſome convenient Day, giving ten Days Notice of the Time and Place. 
And by the /me Statute, The Sheriff ſhall hold the County Court for an Elcc- 
tion. at the moſt publick FRED; where it hath been moſt uſually for forty Yer 
Vide infra. 

And the County Court for the County of 1 rh formerly held on a Mandy, 
ſhall be held on a Wedneſday. 

But the Sheriff of Southampton, at the Requeſt of- any Candidate, may adjourn 
from Wincheſter, after all are polled, to the Ifle of Wight. 

It may be judged, who are elected, by Hearing of the Voices, or View of the 
Hands held up. PI. Com. 123, 126. 4. 

But if the Freeholders demand a Poll, the Sheriff ought not to refuſe it; for 
upon View, he cannot judge who have Frecholds. 4 Inft. 48. 

And he ought not to refuſe it, tho' the Party waives it. 161d. 

So, if the Party demand a Poll, he ought not to refuſe it. Bid. 

And now, by the Sr. 7 & 8W. If the Election be not determined upon 
View, with Conſent of the 4 but a Poll is demanded, the Sheriff wit 
others deputed by him ſhall forthwith proceed to take the Poll, in ſome open 
Place by the Sheriff appointed. 

And the Sheriff, or his Deputies, ſhall appoint ſuch a Number of Clerks 
he thinks meet, for taking of it, who ſhall take the ſame in the Preſence of tit 
Sheriff, &c. and ſhall be firſt ſworn by the Sheriff, &c. to take the ſame tri) 
and indifferently, and to ſet down the Name of each F reeholder, and the Plact 
of his Freehold, and for whom he polls, and to poll none, unleſs ſworn, if uf 
of the Candidates require it. 

And the Sheriff, &c. ſhall appoint ſuch one Perſon as each Candidate (bl 
name, to inſpect the Clerk appointed for taking the Poll. 

And the Sheriff, &c. thall proceed to poll all the Freehglders, and not . 
journ the Court without Cont: nt of the Candidates to any other Place, nor, U 
unneceſſary Adjournments in the fame Place, protract or delay the Election, but 
proceed in taking the Poll from Day to Day, and Time to Time, without obe 
Adjournment, unleſs by Conſent of the Candidates, till all the F reeholders p* 
ſent be polled, and no longer. * 


of ſuch Receipt, or in ſix Days after: For then he may adjourn the Court * 


whether preſent or abſent) ſhall be written in an Indenture under the Seals of Tacken. 
the Chooſers, and tacked to the Writ; which Indenture, ſo ſealed and tacked, ed. 
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And the Sheriff, Mayor, &c. ſhall deliver to any who deſires it a Copy of the 
Poll, paying only for the Charge of writing it; and ſhall forfeit | g5ool. to the 
Party grieved for every wilful Offence againſt this Act. | 

[By 10 Ann. c. 23. The Sheriff muſt deliver the Check- books, as well as the 
os YM Poll-book to the Clerk of the Peace. Rex v. Davis, T. 9 G. 2. Str, 
1048. th (1 44%" TIc 153. 4 $588 „% EXT: Me -> 5 | 

155 Stat. 18 G. 2. c. 18. /. 7, 8, 9. Booths for taking the Poll not exceeding 


15 to be erected at Candidates Expence, with the Names of the Hundreds on 


them. Clerks. to be appointed. A Liſt of the Towns for which each Booth is 
appointed ſhall be made, and, on Requeſt, delivered to each Candidate; and no 
Perſon to vote there, but whoſe Eſtate lies in one of theſe Towns, unleſs the 


do not lie in any Place mentioned in any of the Liſts. And a Check-book 4 


be allowed for each Candidate: ] 25 
By J. 10 & 11. The Sheriff ſhall not adjourn the next County-Court after re- 


celving the Writ for more than ſixteen Days, and it may be adjourned to a Mon- 


days Friday, or Saturday, notwithſtanding Stat. 6 G. 2. c. 23.] 
By the Sr. 23 H. 6. 15. The Sheriff, after Delivery of the Writ, ſhall deli- 


33! 


(D. 12.) 


ver, without Fraud, a ſufficient Precept under his Seal to the Mayor or Bailiffs I * City or 


* way . * k B h. 
of Cities and Boroughs within his County, reciting ſuch Writ, and command- Vide Ante, 


ing them, if a City, to chooſe Citizens, if a Borough, Burgeſſes for the Par- O. 10.) 


hament; 17118 | | 

And a Sheriff doing contrary to this, or other Statutes about Elections, ſhall 
forfeit the Penalty of the St. 8-H. 6. 7. viz. 100 J. to the King, and a Year's 
Impriſonment without Bail; and ſhall forfeit 100 J. to every Knight, Citizen, 
or Burgeſs choſen in his County, and not duly returned. | 

By the St. 7 & 8 V. 3.25. The. Officer forthwith, on Receipt of the Writ, 
ſhall make out the Precept to each Borough, &c. and in three Days after Re- 
ceipt, by himſelf or proper Agent, deliver it to the proper Officer, &c. to whom 
the Execution of it belongs, and no other. ; | 

[The Precept for a Burough muſt be directed to the Returning Officer: If 
other Words are added they are Surpluſage, they may be ſtruck out ; and Parol 
Evidence ſhall not be received to ſhew they had been there, and ſo to make Va- 
riance from the Declaration and the Record erroneous. Dickſon v. Fiſher, M. 
9G. 3. 4 B. M. 2267. | | | 

And by the ſame Statute, Such Officer ſhall indorſe on the Precept the Day 
of his Receipt in the Preſence of him who deliyers it, and forthwith give pub- 
lick Notice of the Time and Place of Election, and proceed to Election there- 
upon within eight Days after Receipt of the Precept, giving four Days Notice 
of the Day of Election. e 

[The Indorſement of the returning Officer of the Time of his receiving the 
Precept is immaterial, and need not be proved on an Action for Bribery againſt a 
third Perſon. Gray v. Smithyes, H. 9 G. 3. 4B. M. 2273. | 
A Citizen is the moſt worthy, but his Election agrees in all Reſpects with 
the Election of a Burgeſs. - Per Holt, Med. Ca. 51. 


The Election in a Borough is by Perſons, who hold by Burgage Tenure, or 


by the Burgeſſes of a Corporation. id. | 
The Right of a Vote for electing Burgeſſes to Parliament is incident to every 
Burgage Tenure. Bid. , ; 
The Election by the Burgeſſes of a Corporation is a perſonal Privilege given 
by Preſcription, or Charter, and is a Right, veſted in the whole Corporation, 
wa exerciſed by every Member of the ſame Corporation, Per Holt, Mod. 
8 4 f | 
By the St. 1 V. & M. 2 Sefſ. 2. and the St. 2 V. & M. 7. it is declared, 
That Elections to Parliament ought to be free. 


By the St. 7 H. 4. 15. After the Election, the Names of the Perſons choſen 


ſhall 


(D. 12.) 


he Return 
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(D. 15.) 


after Election on a new Writ, he ſhall forfeit 500/. a Moiety to the King, 1 Ml was 
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332 
ſhall be holden for the Sheriffs Return to the ſaid Writ for the Knights of the 
Shires. And this Clauſe ſhall be added to the Writ, Et EleFfionem tuum in pling ag; 
Comitatu tuo factam diftinfte S aperte fub Sigillo tuo & S. gillir eorum qui Elefinn; ed 
\ illi inter fuerunt nobis in Cantellaria ad Diem & Locum in Brevs contentum certifice | 
mmre,- TY 3 9 | ved p 8 . * 
By the Sr. 23 H. 6. 15. The Mayor or Bailiffs, &c. ſhall return to the Sheriff 1 
the Precept they received by Indentute between the Sheriff and them of the Elec. He 
tions, and the Names of the Citizens and Burgeſſes by them choſen. And the tur 
Sheriff ſhall make rightful Return of his Writ, and of every Return to him made 4 
by any Mayor or Bailiffs. eee eee pg d N Bot 
And if the Sheriff do contrary to this, or any other Statute for Elections, &. the 
he ſhall incur the Pain infliged by the Sr. 8 H. 6. 2. viz. 1007. to the King, Mi Co 
and Impriſonment for one Year, without Bail or Mainprize, and forfeit 100“ Du 
to every Knight, Citizen, or Burgeſs choſen in his County, and not duly fe. 1 
turned. n ** F361 | | 
By the Sr. 5 R. 2. Seſf 2. c. 4. If a Sheriff be negligent in making his Re. te 
turn, or leave out of his Return any City or Borough, bound or of old wont to at þ 
come to Parliament, he ſhall be amerced, or otherwiſe, puniſhed as was accu. 1 
tomed in Times paſt. ny | hy | not 
If any Sheriff refuſes the Return'of the proper Officer, and accepts a Return pre- 
by an improper Officer of the Corporation, it ſhall be amended by the Clerk of one 
the Crown, by Order of the Houſe to file the proper Return, and take the other 97 
off ＋ File. 20 Dec, 1710. t Ra | Ms [ 
If he makes a double Return, and ohe is waived and appears im r, it 
be amended by taking it off the File. 8 Dec. 1710. F at Soba 8 
Vide Poſt, (D. 14.) ach e eee him 
e . ell 0 
By the Sr. 5 R. 2. 4. If a Sheriff be negligent in making his Return, he ſhall 
A derbe be Aberced er pan as was 1 Times paſt. : 28 ＋ 
it ſhali be. By the St. 7 H. 4. 15. and the Clauſe afterwards inſerted, the Sheriff is com- If 
manded, Quod Electionem, &c. ad Diem et Locum. in Brevi contentum nobis in B 


Cancellaria certifices. | | 
And where a Sheriff did not make a Return in due Time he was taken into WM 49; 


Cuſtody by Order of the Houſe, as for a Breach of Privilege. 23 O#: 1702. A 
By the St. 10 C11 V. 3. 7. If a Sheriff make not a Return on or before in P. 
the Parliament is to meet, or in convenient Time, not exceeding fourteen Days N 


Moiety to the Informer. 


By the Sz. 11 H. 4. 1. Juſtices of Aſſize may inquire of Returns made tt U 


Falſe Return. Writs of Parliament, and if found by Inqueſt, that the Return is contrary w Reſo 


1001. to the King, and 100/. to him put out to be recovered, &c. 


the St. 7 H. 4. 15. the Sheriff ſhall incur 100/. to the King, and the Knight ll that 
unduly returned, ſhall loſe his Wages. | 1 W, 

And the Sheriff alſo, by the Sr. 8 H. 6. 7. ſhall have a Year's Imprifonment [A 
without Bail. _ IF | | | ' 

But by the Sr. 6 H. 6. 4. The Sheriff or Knight, &c. may traverſe ſuch li- 
queſt of Office, before the Juſtices of Aſſiſe. 4 | 

By the St. 23 H. 6. 15. If any Sheriff make a Return contrary to that, or othet 
Statute for Elections, &c. he ſhall incur the Penalty of the Sz. 8 H. 6. 7. Ants 
(D. 12.) and alſo pay to every Perſon choſen and not duly returned 100/. to b. 
recovered with Coſts in Debt againſt the Sheriff, his Executors or Adminiſtn- 
tors, by the Party grieved, if he ſue in three Months after the Beginning of the 
Parliament, or, in his Default, by any that will ſue. | 
And if any Mayor or Bailiffs return to the Sheriff any not duly choſen, he 
ſhall forfeit 40“. to the King, and 4o/. to every Perſon choſen and not return 
to be recovered ut? ſupra. | 

And if any returned be put out, and another put in his Place, he that is pd 
in his Place, if he take upon himſelf to be Knight, Citizen or Burgeſs, forfeit 


4 


PAARL I A MN N T. 


By the St. 7 & 8 M. 3.7. continued by the Sr. 12 C13 W. z. 5. and after- 
wards by the Str. 12 Ann. 1. SH. c. 15. made perpetual; A Falſe Return is 
againſt Law, and Any, making or procuring it, may be ſued by the Party griev- 
ed, who ſhall recover double Damages with Coſts. 

All Contracts, Securities, Bonds, Cc. to procure 4 Return are void, and he 
who makes them forfeits 300. a third to the King, a third to the Poor, and a 
third to the Informer: And a Return, eontrary to the laſt Determination in the 


Houſe of Commons of the Right of Election for the ſame Place, is a falſe Re- 


By the ſame Statute, the Clerk of the Crown ſhall enter the Return in a 
Book, (which, or a Copy of it, ſhall be Evidence as much as a Record,) and 
the not entring it in fix Days, or if he alter it, but by Order of the Houſe of 
commons, or give a Certificate of any not returned, or wilfully negle& his 
Duty, he ſhall forfeit 5004. and his Office, and be for ever incapable of it. 

By the ſame Statute, any Otficer who wilfully, maliciouſly and falſly returns 
more Perſons than he ought, forfeits double Damages, with - Coſts of Suit, to 
the Party grieved, who may ſue the Officer, or him who procures ſuch Return, 
it his Election. Vide infra. ee | 

The Houſe expects the Sheriff to make a Return 2ccording to Law, and will 
not give him Directions in Caſe of Difficulty ; tho' the Mayor to whom the 


Precept was directed dies, and yet the Burgeſſes go to Election, and Part return 


one by one Indenture, and the other Part return another by another Indenture. 
an. 1699. wy | Es 
7 a Sheriff makes a falſe Return, Debt lies for the 100/. upon the Sr. 2 3 H. 
6.15. R. Pl. Com. 118, 130. Al. Ent. 72, 91. 
So an Action upon the Cale lies for a falſe Return, after a Determination for 
him in Parliament. Semb. Lut. 89. Sal. co2. Semb. cont. Sal. 5Or 
Or, after the Determination there becomes impoſlible ; as, if the Parliament 
be diſſolved. Semb. per Holt Sal. 503. 


If the Plaintiff makes his Caſe purſuant to the Statute. Sal. 504. 

But an Action does not lie for a falſe Return, if it be not founded upon ſome 
Statute ; for it is a Matter only cognizable in Parliament. Semb. Sal. 5og. Vide 
Action upon the Caſe, (B. 8.) mo, | n 

And therefore, an Action upon the Caſe does not lie before the Determination 
in Parliament. R. Lut. 89. Per Holt Sal. 503. 

Nor after a Determination, by him againſt whom the Determination there 
was. R. Lut. 89. Sal. 503. | WA. 

Nor ſince the St. 7 & 8 V. z. 7. where the Return was conformable to th 
laſt Determination of the Houſe of Commons. Semb. Lut. 189. . 

Double Damages may be recovered for any falſe Return, though there is no 
Reſolution of the Houſe of Commons relating to the Right of Election to 
that Place. In Excbeg. Chamb. Williams Wynne v. Middleton, H. 19 G. 2. 
1 Vilſ. 125. 

ea Common Law will lie for a falſe or for a double Return ; for there 
is damnum cum injuria in both Caſes. D. per Willes C. J. Ibid.] 

[The Courts of Meſtminſter-Hall are not bound by Reſolutions of the Houſe of 
Commons relating to Actions at Common Law for ſuch Returns; and the Part 
Ry roceed there, notwithſtanding the Order of the Houſe. D. per Willes C. J. 

id. | : 

So it does not lie by the Common Law for a double Return. Cont. per 

n B. R. but the Fudgment was reverſed in the Exchequer, and the Reverſal af- 
firmed in Parl. R. 2 Vent. zy. 2 Lev. 114. Pol. 470. R. 3 Lev, 29. Per 
Halt Sal. 503. | 

By the $7.7 & 8 V. 3. 25. No Sheriff, or Under-ſheriff in a County, or 
City, or Mayor, or other Officer in a Borough, Ce. ſhall give or take any Fee, 
or Gratuity, for making out Receipt, Delivery, Return or Execution of any 
Writ, or Precept for Elections. 


Vor. IV. | 4Q A Knight 


So an Action lies upon the St. 7 & 8 V. A 7. for a falſe Return, Luft. 18 5. 


333 


— 2 . —— , Ss 2 * 
jr 


- — — * — 
- —_ * —— 2 . a 
444 - © OT he... — D 
K 5 l \ 
= 1 — - = 
— a = — — — = _—_— — — 
i E 8 — & b. 
— : — = _ = 
22 2 


„ tou 


Wie Ü G80 


— —— _— * — — 8 - 
EEE . IE TIN oe x 
> - _—_ w * * „ ” 8 
e wad 


” Er En 


2— — — — 
c 
— — 
g 10 


ts Fe I, 1 5 | fl | 0 | 
334 I A NN. IA MN. 


(D.16) A Knight, for à Shise had 40. per Diem for his Expences veniendo ad Para. 
„ re Hide nr ando, Fare de 4 N. 46. 
| * 0 itigen and rgeſs 27. per. Diem. id. . 149 To. FT Ne | 

f nothing is done, but by the Death of the King the Parliament is'difloly. 
ed, WV Whethes Wages are ,h i.... 
And by the St. 23 H. 6. 10. At the next County Court after the Delivery of 
the Writ, the Sheriff ſhall, make Proclamation, that the Coroners, every Chief 
Conſtable, and the Bailiffs of eyery Hundred, ſhall be at the next County Court 
to aſſeſs the Wages of the Knights, and all elſe that will come may, but the 
. Sheriff, Coroners and Bailiffs not coming, forfeit 406. each; and then the She. 
riff or Under- ſheriff, in full County, ſhall aſſeſs a certain Sum on every Hundred 
e ſfable, ſo as the Sum on all the Hundreds exceed not the Sum due to ſuch 


By the Sc. 12 R. 2. 12. Lords, or Spiritual Perſons, purchaſing Lands con- 


4 


tributory to the Wages of Knights, they ſhall continue contributory, as they 


Privilege. 
Vide Privi- 


lege. 


Parliamentum duraverit. 4 Inſt. 24. | 
He ſhall not be aſſaulted ; for the Aſſailant was taken into Cuſtody. 21 Dec. 
Oe il tight | | 
Nor his Servant. D'Ew. 656, 658. - | 
By the Sz. 5 H. 4. 6. and 11 H. 6, 11. If any Aſſault, or Aﬀray be made to 
a Lord, Knight, Citizen, or Burgeſs come to Parliament, or other Council of 
the King, by his Command, Proclamation ſhall be made three Days that he yield 
himſelf in B. R. within a Quarter of a Year after, or the firſt Day of the Term 
aſter ſuch Quarter, and if not, that he be attaint, and pay double Damages to the 
Party, to be aſſeſſed by Enqueſt, or by the Juſtices of B. R. and pay a Fine and 
Ranſom; and if he do, and be found guilty by Enqueſt, the ſame Penalty. 

The Privilege of Freedom from Arreſt for their Perſons, Goods and Attend- 
ants, is demanded by the Speaker, when he is confirmed by the King. 21 Jr. 
Ruſh. 119. . ICE 
| 122 if a Member be arreſted, he may have a Writ of Privilege for his Dif- 
charge. Dy. 60. 4. | . 
. But a Letter from the Speaker, for Allowance of Privilege, is not to be fe- 
garded, R. Lat. 48, 150. Dy. 60. in Marg. L 

It is no Breach of Privilege to file an Original againſt him. Sal. 512. 

[A Member of Parliament may be ſued in C. B. by Bill. Dawkins v. Burridgt, 
M. 13 G. Str. 734. Ld. Raym. 1442.] ö 


P A R L. I 4 M E N . 
If a Servant of a Member be arteſted, he need not have a Writ of Privilege, but 
ſhall be diſcharged by the Serjeant. D'Ew. 249, 2 50. | i 
But if àa Servant procure himſelf to be arreſied, he ſhall be puniſhed for the 
Contempt. D'Ew. 254, 258: | © 
And if he procure himſelf to be a Servant to avoid his Debts, he ſhall have 
no Privilege. D'Ew. 373. | | 
So, if he be not a menial Servant he ſhall have no Privilege. D'Ew. 6 $218 
[An Attorney, though a menial Servant of a Peer, has no Privilege of Parlia- 
ment. Wickham v. Hobart, M. toG. 2. Str. 106 5. | 
[Whether a Gamekeeper is intitled to Privilege? 2, But if he is, it is ne- 
cellary to have Atfdavit what and where the Manor is, that the Lord is in Poſ- 
— > 10 the Defendant is Gamekeeper. Cheſter v. Up/dale, T. 24. G. 2. 
(Order of Lords, 28th June 1715, does not extend to all their Servants, only 
ſuch * e and properly employed about their Eſtates or their Per- 
ſons. | 4919. | | | 
[So C. B. declared that Privilege extended to infamous and ſeditious Libels tend- 
ing to inflame the Minds and alienate the Affections of the People from his Majeſty, 
and to excite them to traiterous Inſurrections againſt the Government. Rex v. 
Wilkes, P. 3 G. 3. 2 Will. 88 50 | | x | 
[But by Refolution of Houſe of Lords, 29th November 1763, and of Houſe of 
Commons, 24th November 1763, Writing and Publiſhing ſeditious Libels is not 
intitled to Privilege. ] | 
And a Servant may be fa d, if he be not arreſted. Semb. 1 Mod. 146. 
Privilege ſfrall be allowed in all Caſes, except 94 52 Felony, or the Peace; 
4 Inſt. 25. Cott. Abr. Pref. 8. b. 
1 a Le ſhall have Privilege, if cited in the Eccleſiaſtical Court. Seld. 3 Vol. 
2 P. 1478. | | ; 
So * ſhall have Privilege, tho' he be not committed in Time of Parlia- 
ment, except for Treaſon, Fi 57 or refuling Surety of the Peace. R. 2 Car. 
Ruſh. 365. H. Parl 30. g 
Nor ſhall he be taken by Attachment out of Chancery. D'Ew. 203. 
A Scoteb Peer (not one of fixteen) arreſted, ſhall be diſcharged on Motion, 
It does not appear whether the Suit was alſo diſcharged. Ld. Mordington's 
Caſe. Fort. 105. | 1 r | 
80 Privilege ſhall be allowed in an Action by the King, H. Parl. 16.— Or an 
Information. H. Parl. zo. | | | 
The Privilege of a Peer commences from the Tee of the Summons, and con- 
tinues for twenty Days after the Seſſion, and ſo for twenty Days before and twenty 
Days after every Seſſion, upon Prorogation. R. by the Lords 28 May 1624 and 
27 Jan. 1628. 2 Lev. 72. 1 Keb. 329. | 
But the Commons claim forty Days before and after every Seſſion. 2 Lev. 72, 
[On the Diſſolution of Parliament, the Members have Privilege redeundo for 
71 Time. Pitt's Caſe, T. 7 8 G. 2. Fort. 159. Str. 985. B. R. 
28. 8 
| [If g Member is arreſted within that reaſonable Time, it is Breach of Privi- 
. | * 
[A Member fo arreſted may be diſcharged without a Writ of Privilege, on 
Motion. Did. and Fort. 342.] : 3 
[But it is on filing Common Bail ; for it is a Diſcharge to his Perſon, not to 
the Suit, 1bid.] | 
But no Member ſhall have Privilege, when he is only a Truſtee. R. 13 Feb. 
1700. 16 Nov. 1699. R. 24 Oct. 1702. : 
Nor ſhall he have Privilege unleſs for his Perſon, when the Houſe does not 
3 fit for Diſpatch of Buſineſs. Declared as a landing Order Nem Con. 13 
e0. 1700, 
Nor ſhall he have Privilege when he is a public Officer, for a Thing done in 
the Execution of his Office. R. 28 Nov. 1699. PET. Eg 
Nor ſhall he have Privilege, if taken in Execution. Vide Poft, (D. 20.) 
Nor, if taken after his Election, and before the Seſſion begins. 8 | 
I r, 


1 
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2 8 Or, if tem befars his Election, he ſhall not have it afterw 

12 Mar. 1592. Mo. 340. wy & Ma ol gg Kee " 11 wertes Far. 
And by the St. 12 & 13 W. z. 3. All Perſons may ſue, or proceed i f 
in the Courts at Weſtminſter, Atty, Court of Arches, 1 ay 32 | 
Canterbury and York,and;Delegates, in Cauſes Matrimonial and Teſtamentary d b 
all Courts of Appeal, againſt any Peer, or Member, or their Servants, 4 q 
ately from the Diſſolution, Prorogation, or Adjournment for more than 13 
Days till the Time of meeting or reaſſembling, ſo as they arreſt not the Perſon 
privileged, but proceed by Summons, and Diſtreſs infinite, or by Original Bill 


ſe 


Summons, and. Diſtreſs infinite, till Common Bail filed, Cc. 
So, by the Sr. 11 Ges. 2. 24+ in any Court of Record, Wales, or Coun 
Palatine. * „„ | ty 
And by the St. 12& 13 V. 3. 3. None, ſtayed by Privilege, ſhall be barred 
the Statute of Limitation. : Wk + ; Ki 8%, (Hall ba by 4 
And by the /ame Statute, No Original Debtor or Accountant to the K; II 
have Privilege, but from Arreſt. , T2 | © King ſhall 
Nor ſhall a Member have his Privilege, when he has once waived it. 20 Nev x 


1702. 1 | * | ; 

2 l of Privilege muſt be in Writing. Holliday v. Pitt, 7. 7 G. 2. B. 

H. 37. bh. 

\ [Jt is never as to the Perſon, only to give a Power of ſuing. Id.] 

„Or, if he begins. at Law, he ſhall not have Privilege, upon a Bill in Equi 

to be aided againſt ſuch Suit. 1 Ver. 329. Rs 
[If a Peer, Plaintiff, gives Rule to examine Witneſſes, it is not Breach of 

Privilege in Defendant to examine. Earl of Derby v. Duke of Athol, T. I751 

2 Vezey 298.] | 7 


* 


IIf Peer brings Action at Law, it is not Breach of Privilege in an 
bel Bill for Injunction. Did.) Sy * | 
The Privileges, Liberties, and Juriſdiction of Parliament are the Right | 
Inheritance of the Subject. By 2 mmons 19 Fac. Ruſh. 5 3. N * N 
But none ſhall be impriſoned by the Serjeant for Breach of Privilege, till the | 
Matter be examined by a Committee, and reported to the Houſe. R. 13 Feb. 1700. 33 
The Lords have Privilege from Arreſt, Cc. as well as the Commons. S4. 3 1 
Vol. 2 P. Mays: | : i is 
[No Peer has Privilege of Peerage or of Parliament againſt being compelled by 
Proceſs of Courts of Weſiminſter-Hall to pay Obedience to Habeas Corpus directed 
to him. Order, 7th February 1757. 8th Fune 1757.] | 
They ſhall not anſwer to a Complaint againſt them in the Houſe of Commons. | 
Seld. 3 Vol. 2 P. 1478. A | | | Cit 
Stat. 4 G. 3. c. 24. regulates franking Letters; and this is amended by Stat. k 
2 G. 3. c. 25. | a 
By Stat. 4 G. 3. c. 33. The Creditor of a Member, a Merchant, may on | 
Affidavit ſue out Writ and ſerve him, and if he does not make Satisfaction in two on 
Months, he ſhall be Bankrupt from the Time of Service. ] fore 
[Merchant committing Act of Bankruptcy, Creditors may ſue out Commiſſion, A 
and Commiſſioners proceed, notwithſtanding Privilege. | | 309 
[But the Perſon ſhall not be arreſted or impriſoned except for Caſes made 80 
Felony by the Bankrupt Acts. ] | Rs | $ 
[By Stat. 10 G. 3. c. 50. Peers and Members may be ſued at any Time, and B 
the Suit ſhall not be impeached or ſtayed by Privilege ; but the Perſon not to bc 4 1 


impriſoned. ] 
[The Court may order the Iſſues from Time to Time to be ſold, and Plaintiff 
Coſts to be paid, and the Reſidue retained till the Purpoſe of the Writ anſwered, 
and then the Iſſues or Money returned. : 
1 08 of Court of B. R. C. B. or Exchequer, may be inforced by Diſtreſ 
infinite. ] | Oe 
[If Member is illegally taken, and detained by Proceſs of B. R. and is brought 
by Habeas Corpus to be charged in Execution in C. B. they will remand him, 
that he may be diſcharged by B. R. Barnes 199.] 


(D. 180 
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10 unn by; . 18. J Alltag i in Parliachent* 


An the" Jtides of the Realin; and Beet of "the Exchequer of the Coif mali 
be attendant Kate 2 Don, Jupetiori Parliamenti: 4 Int. 4, So. 
80, the Mafters of Chancery. 24 Inf. 4. 4 121 j 
So, the Attorney and Sollicltor 8 ot A 01:4 
And the Kung s Counſel. 4 Inf. 4 | 
But thE'Preferice"of the judtes, 64 40 only for weir Ades, not for their Con- 


ſent: 4 8 4 Inft. 4. ap 
linen 2) con nt ory: dee 6 


0 
A Commontr cannot have any Proxy: 4 oft. the For he himſelf is deed: 
Part: 11. 
* 2 Lord in Neben may have his Proxy. 4 Inf. 1 
And ſutch Proxy ſhall be a Lord of Parliament: 10d. And _ is the con: 
fant Courſe ſince 1 H. 8. Seid. 4 Vl. 2 P. 147 
et, antiently, a Biſhop made a Proctor of the ene his Proxy: 4 Int. 12. 
And others not Barons. Seid. 3 Vol. 2 P. 1477. 
And the ufual Courſe is, for a Temporal Lord to make a Temporal Lord his 
Proxy, and for a Lord' Spiritual, to make a Spiritual Lord. Bid. | 
K Lord may name two er three for Aly Proxies; as, 1 El. 4 Inft. 12. Vide 
ra the Order 2 Car.. c . 
So, two or three conjunctim & * TY 4 Inft. 12: Sell. 3 Vol. 2. P. 1477. 
And in ſuch Cafe, all preſent ought to aſſent or diſſent; for if one be content 
and the two others not content, it is no Vote. R. 4 Inf. 13. Ha. Parl. 11. 
But he ſhall not have aboye two Proxies. By Order 2 Car. Ruſb. 269. 
The Proxy is appointed by the Lord upon Leave for his Abſence: 
And it has Uſage for it à tempore Ed. 1. Seid. 3 Vol. 2 P. 1476. 


3 Vol. 2. P. 1476. 


If a Lord appears in Parliament, tho' he s or argues nothing; his Nur 
is were revoked. R. 1 El. . 13. ip arl. 11. 


D. 20.) Abſents. 5 


By the St. 5 R. 2. 4. If any ſummoned to Parliament, VIS; Lord; Kni ight, 
Citizen or Burgeſs abſent himſelf without Cauſe, he ſhall be amerced and other- 


a Knight, Citizen, or Burgeſs by the Commons. 4 Infl. 4 

By the Sz. 6 H. 8. 16. None ſhall depart from the Houſe 97 Commons, with- 
out Licence of the Speaker and Commons, entred in the Book of the Clerk be- 
fore the End of the Parliament, on Pain to loſe his Wages. 

And he who departs, may be fined by the Commons. 4 Inft. 44 D'Ew. 
0 
F 95 a Lord may be fined by the Lords. 4 Inſt. 44. 

So an Information lies for a Contempt. Semb. H. Parl. 17, 18. 

But a Burgeſs, being ill, cannot be diſcharged for it. Cont. Bro. Parl. 7. 
4 Infl. 8 acc. R. acc. D'Ew. 244, 281, 305 

Nor, a Member detained in Execution. Ew. 244. 2 Ed. 4. 8. 4a. Per 
Dy. Me. 57. And if he be, by the Sr. 1 Fac. 13. he may be mow 1 in Execu- 
tion again. 

Or, abſent upon an Embaſſy. D'Ew. 244. 

Yet? if a Member, abſent for Illneſs, requeſt his Diſcharge, or his Diſtem- 
per be incurable, he may be Nrgens and another elected i in his Stead. D'Ew. 


307, 429. 


Vol. IV. 5 | 4 R | | | | (E. 1.) 


* e 4c. dd) xo gre rn — 


But he may be ſummoned with a Clauſe, that he a0 not make a Proxy. Seld. 


wiſe puniſhed as hath been antiently uſed. , That is to ſay, a Lord by the Peers, 
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-. 15 parlament ſummoned, and the. Beginning of it. 


Pur Writ df Summons to Parliament; ifſues at leaſt forty FIERY Tags the 
1 Beginning of a Parliament. 4 If. 4. Lide Ante, (CD. 8.) 
The Parliament cannot begin KS the Preſeves 8 . e de er in 
Perſon or by Repreſentation: 4 Haft. 6. 107i 14% IM; 
The King is often preſent in — 3 
Or, if che King be out of the Realm, chere may de a | ſpecial TE CITY to 
" the Capitalis Juſliciarius of the Realm, to hold and Fel in the Parliament. 
4 Inſt. 6. Vide Roy, (H. 1, 2.) 
And if the Cuſtos o the Realm be engaged, Ge. there may be a Commiſſion 
to hold it in the Name of the King, or himſelf. Cor. Ab. 19. 
$0, if the King be infirm, a Commiſſion ſhall iſſue to certain Lords of Par. 
liament to hold, &c. the Parliament. 4 of 6. So it was 19 2 Kuſb. 39. 
Ha. Parl. 3. S A $i * 7. 
+86, if a Parliament begins by che king in Perg, it itmay, after Prorogation 
by the King, be ſummoned before Commiſſioners. 4 Inſt. 7: | 
If the King pleaſes that the Parliament, hall not begin at the Day. of th the Re- 


turn of the Writ of Summons, a Writ Patent under the Great Seal teſte'd before 


the Day dt: the Return, and directed Prælatis, Ma 1 Pracerihus. bujus 
Regni, ac Militibus, Ciyibusj & Burgenibus, &c. ſhall be read at the Day of * 
Return in the Upper Hꝙuſe before $a Lords, and other Commons. there aſſem- 
bled, whereby the Parliament ſhall be prorogued to another Nays 4 oft. 7. 
So it was L EI. Vide Pei; (M.) 

And in ck Caſe che Parliament 8 not begin, an the Day to which i is 
prorogued«."%. . ND. WA . 01g gw: d 


88 WN * N Loa 1 f 
N i u (E. 2040 Se ambleg. 


 Antiently. both *Hauſes Np Paiiathenie Bt toge ether. 4 . 2. 2 E. 55 
Bur it appears cont. per Prynne in bis Pref... Cor Ab. 5 

As, in 4 Ed. hr _ WY 207. 
Anno co Ed. z. The ouſe of Commoils aifirnblea' in n the cker ons of 
the Abbot of Weſtminſter. Cot. Abr. Pref. 13. B. 4 Infl. 2. 

The Place was antiently Sr. Stephen's, Chapel. 

Every Day before the Houſe of Commons aſſembles, Prayers « are ſaid in the 
Houle | y the Speaker's Chaplain. _ 

"I upon ſolemn Days, as 30 Jan. 29 Ho, c Nov. &c. ſome Divine i is de- 
fired to preach a Sermon before the Houſe. an. 1710. | 
But none ſhall be recommended to preach 2 ore 155 Houſe, unlell he be of 
the. Hier of a Dean, or of a Doctor in Divinity, R. 31 Jan. 1699. 
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(E. 3 } Things done at the Beginning of a Parliament. 
(E. 3) At the Grſt Day of the Parliament, the King ſets forth the Cauſes of ſum- 


In the Houſe moning the Parliament. 4 In 
TR Or, wo Chancellor or Ke for him. Bid. 
Cr another, tho' the Chancellor be preſent ; as, the Chief Juſtice. 4 Inf. 8. 
The King's Chamberlain, &c. 4 Int. 8. and Marg. ibm. 
Vi hen the Commons Zo to chook. their Speakers, the Lords appoint four Ju- 
ſtices, and two Maſters in Chancery, to be Receivers of Petitions for England 
Treland, TOY and Scotland, which ſhall be delivered within fix Days enſuing; 
Inſt. 
? 28 8 three Juſtices, and two Maſters are appointed Receivers of Petitions for 
Gaſcoign, Guien, Poitiers, Normandy, Anjou, c. which ſhall be delivered within 
fix Days enſuing. 4 Int. 11. 
Then fix of the Temporal, and two of the Spiritual Nobility are appointed 
Triers of the Petitions of England, Ireland, Wales, and Scotland; who, or four 
of whom, aſſiſted by the King's Counſel, fit in the Treaſury Chamber, and try 
whether the Petitions are reaſonable to be propoſed to the Lords, Ihea. - 
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a As many are appointed Triers of the Petition of Gaſcoign, &c. Inſt. 11. 
"And this Courle till continues, tho! Gagen, Be: are tot. nf, 


| By the Fr. 5 EI. 2. Every Knight, Citizen, Burgeſs and Baron of the Cinque 
Ports, before he enters into the Parliament-Houſe, or has a Voice there, ſhall 
take the Oath of Supremacy, (and by the Sz. 7 Fac. 6. the Oath of Alle ney) 


before the Lord Steward or his Deputy, or ſuffer the Penalties, as if he had ſat 


without Election, Return or Authority. 


By the Sc. 30 Car. 2. 1. Se. 2. No Peer, ot Member of the Houſe of Com- | 


mons, all vote or fit during any Debate, after the Speaker is choſen, till he 

takes the Oaths of Allegiance and Supremacy, and re and ſubſcribe the De- 

claration. againſt Tranſubſtantiation and Invocation bf Saints Fe. betwixt nine 

' and four of the Clock, at the Table, in a full Houſe, in ſuch Order as the 
Houſe is called over, on Pain to ſuffer as a Popiſh Recuſant Convict, &c. and 

a Writ ſhall iffue to elect a new Member, GSW. 1 

By the St. 1 V. & M. 8. Every Petſon, required by any Act to take the Oath 

of Supremacy made 1 EI. 1. or the Oath of Allegiance made 3 Fac. 4. which 

y abrogated, or either of them, ſhall inſtead thereof take and ſubſcribe 


* 


are hereby: ö | 
the Oaths' of Alle iance and Supremacy here preſcribed. wo 2 
By the /. 7 A8 V 3. 27. Every Member of the Houſe of Commons was 
obliged to ſubſcribe the Aſſociatiun. But by the St. 1 Ann. 22. this Part of the 
fd Act is declared to be void. Bolt > © San A MRLD 6. 28 

By the Sr. 13 & 14 V. 4. 6. No Peer, or Member of the Houſe of Commons, 
ſhall vote or fit during any Debate, after the Speaker is choſen, till he take and 
fubſcribe the Oath of Abjuration, (and by the &. 1 Arn. 22. it ſhall be taken 
zs there altered,) at the Time, Place, and on the Pain ut ſupra by the St. 30 
7 ͤͤKKK ̃ ͤ w ⁵ a Can Mii 

If there be not any Lord Steward, the Treaſurer, or Comptroller of the Houſe- 
hold by Common Uſage is his Deputy to all Intents. D'Ew. 122. | 
If there be a Lord Steward, he may appoint others to be his Deputies to take 
r een 


And other Lords may be e eee eee 3 
Or any of the Members, after they are ſworn, may be his Deputies, for giving 
the Qatha den. NEN, 40. b. A eat ae, 
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4 Inſt. 2. 


Hungerford. D'Ew. 40. 
But in the Parliament Rolls Temp. 
frequently mentioned. D'Ew. 414. 

None can be Speaker without Election of the Commons. 4 Inf. 8. 

And their Election is free. D'Ew. 41. | 
But the King may recommend. 4 IA. 8. Cot. Abr. Pref. 14. 6. 

Or, refuſe him. id. | | 
Yet, antiently, there was no Command for the Election of a Speaker. DE. 41. 
The firſt Command for it was 2 H. 4. D'Ew. 44. 

And it was afterwards omitted, 7 & 8 H. 4. D'Ew. 41. | 

But it is now uſual, and by long Uſage neceſſary at this Day. D 

The Speaker ele& diſables himſelf. 4 IH. 8. 

Then he is preſented to the King in the Houſe of Lords, and there excuſes 
himſelf, 4 In. 8. Ruſh. 480. And from the 6th Year of H. 6. they have 
uſually made an Excuſe. D'Ew. 42. | 

But ſometimes he does not make any Excuſe ; as, Mr. Harley did not, 13 W. 
. And, antiently, it was not made except for Cauſe ; as, 5 R. 2. was the firſt 
Excuſe, and not allowed: 1 H. 4. 6H. 4. H. 5. 28 H. 6. 29 H. 6. it was 
not made. DE. 42. | | 

And before Confirmation by the King, he was called Speaker, when the Com- 
Mons were ſummoned to attend the King. 16 Nov. 1699. So, 21 Oc. 1702. 
But uſually he is not ſo called. : | _ 


Cot. Ab. Pref. 13.6. park 
R. 2. and from that Time, the Speaker is 


' Fav, 41. 


In the 


- Antiently there was no conſtant Speaker. . 5.) 
But there was a Speaker 44 H. 3. Semb. D'Ew. 40. | a 
And the firſt Prolocuto; named upon Record was 51 Ed. 3, vis. Sir Thomas SPeaker. 
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of Commons. 


(E. 6) 
Committees 
appointed, 


8 15 25 160 Put 95 8 Eaker faid, that. 


| 11 85 FEY AD appdigte iated, N Foils; wilt leſolve e into 2 Com- 


* After the Houſe agrees, at ſhall be preſented | to the King by the whole Houſe 
r Ae 30 Nev. 17 


ſtion, it will be a Breach of Privilege, if he diſobeys, tho it be y the King“ 


. 
Ir the Ste proved by 'the Kid 1. Teide of sssecb, 

- all their arifient be Þ ges. 2. E he Ki Kids; b e prays, "and that he may reſort n 

* Commons for a ke of their Intent. 3. Acceſs 1 to the King. 4 10 


21 Tec. e Ha. Part. M0 r 
FLO of Speech, aud 'ACcels to the King, and Gndia Con. 
"of f 7 e 3 Car. Ruſh. 484. So, per Mr. Harig 1702, 
e Houle "of Commons Udo aſſemble wit out their Speaker. 417}. g 
And SOLES a if 15 7 attend fot . he ſhall be diſchar 75 as pl 


7obh Cheyne,” Wi. Stprton, 1 | H. 3 5. Sir Jobs Tirrel, TP 7 


ww 0 Spee r 7 kg, ha + the "Oaths e to the Se 
; 70 e, 5 Bit is.r cad, and Roth thence 1 Wie R 
3 905 


82 1 
r Bl bead; the Hoe is ſu del to attend the | 
ar of Peer to hear the King's Spe { . Wee = 
. ray At; c Houſe is Mg to 77 71 the Kibg, before a Bill is read; 
$6 it was, 1 6 Nov. 8659 0 At 1s uſual! 0 801 . Was 1 702, 1710, | 
And ths King s 4k Was. "reported, ths Houle! b y the Speaker, before 2 


he; could not do it till 
Qazbe re taken, | 18 5 Pots, 21 03. 1502. _ 
it Was dor reported, till oe 4 Bill read, and ee, appointed, 


d ther de d 9 | 
Xx 5 . * 50 23. 5. Ga Edcaditresas u e's Ge. 29 Nov. 1710. 


1 


s SY 1s. ee. the uſe uſually returns , Fbapks for 
9275 16 0 for Ne Makes of i it, 16 Nob. 1699. 80, 2304, 


te for s the*Cohfideration © Nov. 1699. 


the Houſe appoints a Glander: for an Addreſs, upon .th eir Vote of 
Thanks. 


r, to, be „Nn upon their Vote, and. the Debate in the. Hole" 29 Nov, + 
707 


Wben the Addreſs is reported from the — may be aged to, ot 
amended by the Houſe. . 30 Nov. 1710. 


"the Members of the Privy Council are bete to inquite the Time, 
when the King pleaſes to be. attetided by the Houſe, 30 Nov. 1710, 
The Sammons to attend the King is made by the Uher of t he Black Rod. 
Or, by bs Nn eputy Uſher. 16 Nov. 1699. 
When the Speaker reports the Kin: 'S e. he” prays a Coy" of it, and 
reads the Copy, 16 Nov. 1699 29 1710. 
So the Speaker ouglit to be Shia to the Command, or Order of the 
Houſe: And therefore, if he be required by the Majority to propoſe the Que- 


Command. R. 16 Car, 3. Ruſh. 1137. 


* 


The Chieng 5 in Parliament are the el Tnquifitors for the] Realm. 4 
Int. 22 

And at the Beginning of the Seſſions, it is their principal Care to appoint 
Committees for Grievances, &c. Bid. 

The general Committees appointed after the reading of the firſt Bill, are, 4 
Committee for Religion, fot Grievances, for Juſtice, for Trade, for Privilege 
and Elections. 13 Feb. 1700. 16 Nov. 1699. So, 23 Of. 17502, 

A Committee is General, 7, e. of the whole Houle, de quo "ge FP (E. 13. 
or a Private Committee. 


. The 


WW 


OE A EAA MEM tr 
The. Committee appoints one of them for Chairman: '4 Inſti 12. 
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(E. 7.) 


The Chairman reports the Reſolution of the Committee to the Houſe, bid. Chairman. 


Or, another whom the Committee appoints for this Purpoſe. Semb. 4 Inſt. I2, 
In a Committee for a Private Bill, the Chairman ſhall not fit without a Week's 


publick Notice ſet up in the Lobby. Declared for @ flanding Order, 15 Feb. I 


the Allegations of Bill are examined, and the Parties concerned have con- 
ſented, to the Satisfaction of the Committee. Declared for a ſtanding Order, 15 
Feb. 1700. 80, 24 Nov. 1699. 1 | 

' Before a private Bill be conſidered by a Committee of the Lords, a Copy of it 
ſhall be delivered to every one concerned in it. Declared for a flanding Order, 
16 Nov. 1 05. 4 2 ; 

And if = Infant be concerned; a Copy ſhall be delivered to his Guardian, or 
next Relation of full Age, not concerned in Intereſt, nor in the paſſing of the 
Bill. Declared for a ſtanding Order, 16 Nov. 1705. 

By a ſtanding Order of the Lords 20 Ap. 1698. A Committee ſhall take no 
Notice of the Conſent of any Perſon to any private Bill, unleſs he appear before 
them, or there be an Afidavit of two Perſons made, that he is not able t6 at- 
tend, and doth conſent to the Bill. | 

Ifa 1 be for a Sale of Land in ſuch a Place, and a Purchaſe in another, the 
Committee ſhall ſee, that the Values are, fully proved, and that there be an Agree- 
ment for the Purchaſe, and that the Bill provides for the effectual Purchaſe and 
Settlement of the Lands, as it is defired. Order 16 & 19 Feb. 1705. 7 

And if Truſtees are appointed by the Bill, they ought to appear perſonally be- 
fore the Committee, and accept the Truſt under their Hands. Declared for a 
fanding Order, 16 & 19 Feb. 1705. | | 

The Lord, who makes the Report of the Committee, ſhall report that all Or- 
ders were, obſerved by the Committee. Order 16. Feb. 1705. 


for a private 


1700, | ; n 
; And upon the 7 of a private Bill, he ſhall inform the Houſe, whether 
E 


- $0'a Committee is frequently appointed for other Purpoſes ; as for Inſpection Fl 9.) 


of the Journals of another Seſſion. 27 Nov. 1699. omairces 
For Inſpection of the Journals of Peers. | | — cat 


But it was not uſual till latter Times to appoint Committees to determine any 
particular Thing, without a Report to the Houſe. Cort. Ab. Pref. 14. b. 


So a Matter referred to one Committee may be afterwards transferred to ano- 
ther. 11 Jan. 1699. _—_ 2 


If a Witneſs refuſe to attend the Houſe, or a Committee, he ſhall be ſum- 
moned by Order of the Speaker, or Chairman, to attend. 


mitee. Declared 29 Jan. 1699. 


1699. | | 

An Officer may be ſummoned to attend with the publick Books of a Corpo- 
ration, &c. | | 

If any one directly or indirectly attempts to prevent a Witneſs from appearing, 
or giving Teſtimony, or tampers with a Witneſs, in reſpect of the Evidence to 
be given to the Houſe, or to a Committee; this is a Miſdemeanor, and the 
Houſe will proceed againſt him with Severity. R. 24 Oct. 1702. 29 Nov. 1710, 
j So, if a Witneſs gives falſe Teſtimony to the Houle, or a Committee. R. 24 

Od. 1702. 29 Nov. 1710. | 


1 A Committee cannot continue fitting after the Houſe is aſſembled. (E. 12.) 
And if Committees are adjourned, a Committee cannot fit till Committees be Win Com- 


After a Committee is appointed, the Houſe may give any particular Inſtruc- (E. 10.) 


tion to it. So, 27 Nov. 1699. | — 


(E. 11.) 
| Witneſs at- 
But no Witneſs pays any thing for being ſummoned to the Houſe, or a Com- K 

ES Committee, 
Nor ſhall he be arreſted upon his coming to, or Departure from the Com- Fide Pop. 


mittee ; and if he be, the Houſe upon Motion will diſcharge him. R. 15 Feb. K. 15.) 


Yun revived. Declared for a landing Order, 23 Jan. 1699. mow are to 


Vor. IV. 4 8 The 
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(Big) | at Houſo will not proceed upon a Petition, Motion, or Bill for grantin 
' Committee of Money to the King, charging the Subject, or compounding or releaſing a Det. 


the who! 
Houle; due to the King, except in a Committee of the whole Houſe. 


GOD neceſ- Handing Order, 29 Nov. 1710. Vide Peſt, (H. 17.) 


3 for 4 


A Committee for Juſtice 1 may - FEI any Judges, and examine thita in per- 


6. 16. ſon, upon Complaint of any Miſdemeanor i in their Office. 1 Sid. 338. 


Committee 
for Juſtice. 
= OY The Committee of Privileges and Elections uſually meets in the Speakers 
Committee of Chamber, and then adjourns into the Houſe. 15 
Eleetioas. There ought to be to the Number of five, ho are named of the Committe, 
| before Adjournment. 
And there ought to be at leaſt eight of them continuing in the Houſe, other. 
wiſe the Committee does not proceed. 
But it is uſually ordered, that all the Members preſent hive Votes. 80, Jour- 
nal 13 Feb. 1700. So, 23 Of. 1702. But, antiently, it was othetwiſe. 
A Petition which concerns an undue Election, or e Tc. is uſually re. 
ferred to the Committee of Privileges and Elections. | 
And the Committee uſually appoints the Day for Heating. 
Or the Houſe may direct the Hearing upon a particular Day. 
But it may be heard at the Bar of the Houſe. 1 Dec. 1710. 
And, antiently, it was referred to the Determination of the King and the 
Lords, Semb. Cot. Ab. Pref. 14. 5. 
Soc if, upon a double Return ordered to be ſhewn to the Houſe, it a pears 
that there were equal Votes for all the Candidates, it may be declared void and 
a Writ ordered for a new Election, without a Reference to the Committee. I 


14 Dec. 1710, 


Dec: 1710. 
So, if one of the Parties returned waives | his Neben. it may be amended by 
the Houſe. 2 Dec. 1710. 


This Committee conſiders all Matters concerning the Return, Election, and 
Priyileges of the Members. Journal 1 3 Feb. 1700. 16 Nov. 1699. 23 Oc. 1702. 
Double Returns are uſually determined in the firſt Place; for the Houſe is not 
tull before the Determination of them. Journal 15 Feb. 1700. 16 Nov. 1699. 
23. OF. 1702. 
It is uſually. ordered, that. all Returns be queſtioned within” fourteen Days. 
Journal 1 55 ryoo. 16 Nov. 1699. 
"3 2 within e Days after another Return made. W 13 Feb. 1700. 
23 Oct. 1702. 
That a Perſon, returned for two Places, ſhall ele& for which he will ſere 
2 three Weeks, if there be not any Queſtion of the Return for ſuch Place. 
Journal 13 Feb. 1700. 23 Oct. 1702. 
Ron ap al. Perſons, returned upon a double Return, withdraw till their Return 
be determined. id. 
And every Member ought to withdraw when his Return, Election, or Privi- 
lege is debated. id. 
"And on y two Counſel of a Side ſhall be admitted. Journa / 13 Feb. 1700. 
As to a Petition concerning an Election, or Privilege. Vide Poſt, (F. z.) 
The Serjeant ſhall give Order to the Door-keepers and Meſſengers, to attend 
the Committee of Privileges and Elections, and provide that None crowd the 
Stairs below, or above in the Gallery, Declared for a flanding Order, 16 Dec. 
169 
7 Witneſſes at the Comhmitice ſhall be ding ſeparately, and then with- 
draw; and the Paſſage ſhall be free for this Purpoſe. Declared for a ftanding 
Order, 16 Dec. 1699. 
If the Houſe judges a Petition concerning Election, frivolous or vexatious, it 
will order Satisfaction to the Party grieved. N. Nem. Con. 13 Feb. 1700. 
24 Oct. 1702. 
If it appears, that any Perſon procured himſelf to be elected or returned, b 
Bribery or Corruption, the Houſe will proceed with beverity againſt him. 
Nem. Con. 13 Fel. 1700. R. 24 O#. 1702. Lide Pot, (G. 5.) 
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[By Stat. 10 G. 3. c. 16. and 11 G. 3. c: 42. After Day appointed to conſidet £5 OM 

petition, the firſt Time there are one hundred Members preſent, the Names of 

forty-nine preſent are to be drawh out of the Names of the whole Houſe ; each 

Party names one not drawn; each Party ſtrikes out alternately one of the forty- 

nine, till they are reduced to thirteen ; theſe fifteen make a Committee to deter- 

mine the Election; thirteen muſt be preſent. None can vote who have not been 

preſent every Sitting. They have Power to ſend for Perſons, Papers, &c. and to 

examine on Oath. Notice 'is to be given to all Parties. If there are more than 

two Parties intereſted, the thirteen balloted Members nominate the two Nomi- 

nees. Made perpetual, by Stat. 14 G. 3. c. 15.1 


o 


(F) Petitions. | 
| ' (F. 1.) By the Lords, Or Gommons, to the King. 


ET ITIONS in Parliament are ſome of Grace, ſome of Right. 4 inf. 
11. | | | | | 
Some by the Lords Temporal, ſome by the Lords Spiritual, ſome by the 
Commons, ſome by all of them. 1b:d. 33 | 

The Parliament ſhall not be ended, till all Petitions are anſwered. Bid. 


Petitions ought to be certain, to Which a certain Anſwer may be given. 
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The Commons ought to petition the King, and acquaint him with their 
Grievances. 18, Tac. By the King to the Parliament. Ruſb. 22. : 

A Petition againſt Recuſants preſented to the King by the Lords and Com- 
mons, 1 Car. and the King's. Anſwer. Ruſh, 181. The like, 4 Car. Ruſh. 
TS © | : 48 | | 


* 


(F. 2.) By other Subjects to the King. 


So any Subjects may of Right make a Petition to the King for Redreſs of 
Grievances. R. 27 Oct. 1680. | | | 

And if any traduce the Right of ſuch Petition, it is unlawful. R. 27 O#. 
1680. | 

But if Subjects framed Petitions to the King in a publick Cauſe, and colle&- 
ed a Multitude of Hands to it, it was a Miſdemeanor and fineable. R. 2 Cro. 
37. N. Mo. 765. |} | 5 f 

So, by the Sr. 13 Car. 2. 5. No Perſon ſhall ſolicit, or procure the Hands or 
Conſent of any, above the Number. of twenty, to any Petition, Remonſtrance, 
or Addreſs to the King, or both, or either Houſe of Parliament, for the Altera- 
tion of Matters eſtabliſhed by Law, in Church or State, unleſs, firſt conſented 
to and ordered by three Juſtices of Peace, or the major Part of the Grand Jury, 
at the Aſſiſes or Quarter-Seſſions, or, if in London, by the Mayor, Aldermen, 
and Common Council. And none ſhall preſent to the King, both or either 
Houſe of Parliament, any Petition, Remonſtrance or Addreſs, accompanied with 
exceſſive Numbers of People, more than ten at once, on Pain of a Sum not ex- 
ceeding 1001. and three Months Impriſonment without Bail for every Offence, 


to be proſecuted in B. R. the Aſſiſes, or Quarter-Seſſions in fix Months after, 
and proved by two Witneſſes. | | 


(F. 3.) Petition to the Commons. 


So a Petition may be to the Houſe of Commons: As, for a falſe Election, or 
Return of any to ſerve in Parliament. - 
But ſuch Petition ſhall be, within fourteen Days after the Committee for Pri- 


vileges and Elections is appointed, or within fourteen Days after a ſubſequent Re- 
turn made. 16 Nov. 1699. ET 


And 
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| bk '_ —Andif © Petition in another Seſſion, IEA Matter not heard upon the Petition 


the: former Seſſion, varies from the firſt Petition, it ſhall be rejected: As, if 
the 1 —.— be int two, and the ſecond. againſt vne Member only, 28 


" __ 
a to the Committee to examine, whether the ſecond Pe. 

ditian ka of 22 ſame Nature in Subſtance with the firſt, 29 Nov. 1699. 

And if it be not the ſame in Subſtance, it will be ordered that the Commit. 
| tee do not proceed! upon it. 

If the; Petition be not ſigned, it ſhall not be received. | 

So, if it be againſt no Perſon in certain, it ſhall be re ea, 30 08. 1702. 

So every, Petition ought to contain. ſuch Certainty an Particularity, that a 
direct Anſwer may be given, Ha. Park, 9. (Vide 4 bp. 11.) 


r 
1 


(F, 4.) When a Petition is preſented to the Houſe of S ſometimes . 
The Proceed: Diſcloſure of the Subſtance of the Petition, it will be rejected. 18 Dec. 1699. 


el a fen Sometimes it ſhall be referred to a Committee to examine the Matter o the 
Petition, and report it, with their Opinion, to the Hauſe, 8 Dee. 1699. 
Sometimes the Matter of the Petition ſhall be examined at the Bar of the 4 
Houſe. * R. 24 Od. 1702. 1 
After a Petition received and read, the Petitioner, by ban of the Houſe, 
may withdraw it. b) 
A Petitions ought to be diſcuſſed before” the Conpaticn of the Parliament, h 
H. Pork 9. * 
| (6: +} The Law, and Uſage of partiamnent, * 
Tur x1 E Parliament, ſais proprits Legibus et Confurrudinibu Aal ir. 4 Inft. 15. 
All Matters moved, ccncerning the Peers or Commons in Parliament, ought 
to be determined according to the Uſage and Cuſtoms of ns _ not by | 
the Law 1 any Inferior, Court. H. Parl. 14. | * 
ded (G. 2.) In preventing Annoyances, „ 5 
B the antient Uſage of Parliament, Proclamation ſhall be made in We|- 9 
2 at the Beginning, that None on Pain that he forfeit all that he has, Pi 
* wear a Privy Coat, or Armour, in London, Weftminfter, or the Suburbs. _ 
= ry ron ſhall be made, that no Games or Paſtimes ſhall be uſed to the 4 
| 8 Diſturbance of the Parliament. 4 Inf. 14. Order 12 Dec. 1699. Ha. Parl. 13 
'Y T | 
4 | ö 35 it was driterel that the Door of the Speaker's Chamber be locked at thc is 
F | Sitting of the Houſe, and the Keys laid on the Table. 24 Nov. 1699. R. for bee 
= funding Order, 24 Oct. 1702. | 
q That the Serjeant prevent Footmen and otherf ſtanding on the Stairs in the and 


"Paſſage to the Houſe, to prevent Annoyance by them. | Declared for a flanding 
Order, 18 Jan. 1699. 

That Letters he not delivered by the Poſtman, gl the Riſing of the Houſe. 
R. 24 OR. 1702. | . 


5 (G. 3.) In Inquiring of Miſdemeanors. 


The Commons are the general In Inquiſitors of the Realm. 4 Ine. 11, 24: 

And therefore, if a Lord Spiritual or Temporal commit Oppreſſion, Bribery, 
3 Sc. the Commons ſhall inquire of it; and if, by the Vote of the 
Houſe, the Crime appears to have been committed, they tranſmit it with the 
Evidence to the Lords. 4 Inf. 24. 


Common 


LY I 


*. - . 
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common Fame is a ſufficient Ground of a Protecding in the Houſe of Com- (. 4. 
mons by Inquiry, or by a Complaint, if need be, to the King, or the Lords. * 1,00 
R. 1 Car. by the Commons. Ruſh. 217. | | | 2 
. | * | - | 17. 
(G. 5.) In Puniſhment of Offences. | 7 
One Long gave 41. to be choſen, and was removed, 8 E/. 4 Inf. 23. 4 - a 5 
The Houſe will proceed with Severity againſt any choſen by Bribery, or Cor- Is the lor 
ruption. 29 Nov. 1710. Vide Ante, (E. 15.)—YVide Officer, (I.) Houſe, 


Hill writing a Book to the Diſhonour of the Houſe of Commons, of which De 
he was a Member, and for diſcovering the Conferences of the Houſe, after Ex- bers. 


amination, was expelled, and committed to the Tower for fix Months, and fined Bribery. 
500 Marks, 23 El. 4 Inft. 23. ö ; 


A Mayor taking 4/. for electing a Burgeſs, was fined and impriſoned, 8 El. (6.6.) 
4 Inſt. 23. | Offences by 

One committed to the Tower for ſtriking one, returned upon Record as a Bur. her. 
geſs to Parliament : For he ought to take Notice of the, Record at his Peril. 

Bid. 4 4 | 

So a Man, who miſbehaved himſelf at Elections, was ordered to be proſecuted 

by the Attorney-General. 18 Nov. 1702. | 

So, where the Biſhop of Worceſter was cenſured for a Violation of the Pri- 
vileges'of the Commons, at the Election of a Knight for the County of Vor- 


cefter, there was an Addreſs to the Queen for his Removal from the Place of 
Lord Almoner. 18 Nov. 1702. 


The Lords addreſſed Contra, but he was removed. - 
After the Impeachment of the Duke of Buckingham, the Univerſity of Cam- 
bridge choſe him their Chancellor, by which they diſpleaſed the Houſe of Com- 
mons. 2 Car. Ruſh. 372. 2 ht 
How the Lords proceed 2 an Impeachment, Vide Poſt, (L. 18, &c.) 
II A. gives B. an Elector five Guineas to vote for C. and B. gives A. his Note 
for it, and A. gives B. a Counter-note to deliver up his when the Condition is 
performed, it is a Git to corrupt B. to give his Vote, within 2 G. 2. c. 24. 
45 7. though B. votes for C. 's Antagoniſt. Suſſton v. Norton, M. 2 G. 3. 3 B. 
1235.1] | 
de at Elections to Parliament is a Crime at Common Law, and 2 G. 2. 
c. 24. does not take away the Common Law Method of Puniſhment by Inform- 
ation or Indictment; but B. R. ought not to interpoſe by Information within 
the two Years, as Defendant, even after Conviction, would be liable to be ſued 
for 500 J. on that Statute. Rex v. Pitt, Rex v. Mead, T. 2 G. 3. 3 B. M. 
1335. 
5 on an Information before the two Vears expired, was, that one 
Defendant be impriſoned for ſix, and the other for three Months; having both 
been already ſome Time in Priſon. id. | | 
[Judgment in another Caſe, when the two Years were expired, was 200 /. fine, 
and three Months Impriſonment. Rex v. Haydon, P. 3 G. 3. 3 B. M. 1387.] 
[The Court will ſometimes adjourn the Matter till the Time for bringing the 
qui fam Action is expired, and accept the Defendant's own Recognizance to ap- 
pear, Rex * Meds, A. a3. 38.28.1350} | 
[But will not defer pronouncing Judgment, becauſe Defendant has indicted one 
of the Witneſſes againſt him. Rex v. Haydon, P. 3 G. 3. 3 B. M. 1387.] 
[Defendant who has given Money to a Man for his Vote, by ſo doing admits 
his Right to vote, and ſhall not be permitted to ſay he had not. Combe v. Pitt, 
M. 5 G. 3. 3 B. M. 1586.] | 
90 PlaintiF has declared, that A. and B. had declared themſelves Candidates, 
and that 204: they were Candidates Defendant bribed, it is not neceſſary to prove 
that B. had offered himſelf when the Bribe was given; it is enough if it is 
proved to be to vote for A. (who had declared) and his Friend. id.] 
Aſking a Vote far a Man makes him a Candidate. Bid. 
Vor. IV. | 4 T . (If 
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oh [If che Deelaratian is, to vote for A. and B. it is good if it is proved to be fr 
opgh it canpat be proved to befor B. Combe v. Pitt, M. 5 G. 3. 8.4 


A. ch 


1586 


ſo 
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[An 
as to be convicted, not Having 


Offender againſt 2 G. 2. c. 24. diſcovering within twelve Months anothe; 
at that Time been convicted himſelf, is jn. 
demnified ; the Diſcovery need only be before his own Conviction, he need not be 
Proſecutor, being Witneſs is ſufficient, 

udgment, which relates back to the Diſcovery, 
is had before Trial of the Diſcovered, fo that fd cannot have the Benefit of hi; 


Verdict alone is not Conviction but 
If Verdict againſt Diſcoyerer 


- Diſcovery, Judgment cannot be. arreſted, Audita Qyerela is the Remedy, or tha 


Execution 


* [2+] 


being expenſive, the Court may, give Relief ſummarily by Special 
— againſt him. Sutton v. Biſhop, H. 9 G. 3. 4 . 


2283.] 


Rule to ſtay 


In Action on 2 G. 2. Defendant a Diſcoverer * plead nil debet, and give his 
3. 


Diſcovery in Evidence. Sebley v. Cuming, M. 10 


others, and employs an Attorney to take their Affidavits for the Pur 
an Offender, B. makes Affidavit of Bri 
that he had made no Diſcovery of it. 1d. | 
No Damages for Detention of the Debt on this Statute. Coſts are given; but 


4 B. M. 2464] 


[Being Proſecutor does not make a Man the Diſcoverer, A. ſends for B. and 


„he is the Diſcoverer, tho 


poſe of ſuing 


before 


if Damages and Coſts are blended in the Judgment, it ſhall on Error by Defend. 
ant be reverſed as to both, but affirmed as to the Debt. Cuming v. Sibley, M. 


10 G. 3. 


4B. M. 2489 
[Yet Plaintiff may be 


M. 10G. 3. 4 B. M. 2504.] | 
If there is Verdict againſt Defendant for Bribery, the Court will not ſtay 


1 Ju 


nt on Motion on Affidavits that Defendant is a Diſcoverer ; (eſpecially if 


| fe Diſcoverer, but the Act does not make or conſide 
him as ſuch, nor is it to be preſumed without Evidence. Curgenven v. Cuming, 


there are ſuſpicious Circumſtances) but leave him to ſome other Remedy, u 
Audita Querela. Pugh v. Curgenven, M. 10 G. 3. 3 Will. 35.) 


(G. 7.) T hings done or ſaid 


15 


B. 


in Parliament, 
elſewhere. 


ſhall not be queſtioned 


A Thing moved or done in Parliament ſhall not be diſcuſſed elſewhere. 4 Inf. 


„ 


Bid. 


And therefore, the Judges ſhall not give any Opinion of a Matter of Parli- 
ment, | X 


If any abſents himſelf from Parliament, if a Suit or Information be for it in 


R. 


e ſhall plead to the Juriſdiction of the Court, that it ought to be deter- 


mined in Parliament.—So, the Biſhop of Winchefter, 3 Ed. 3. 4 Inſt. 15. and 


an Information againſt Thirty-nine for the ſame Cauſe, 3 & 4 Ph. & M. ani 
„ but nothing done to the others. 
H. 8. 8. All Accuſations of Members, 


= 


y the Sz. 4 


ment, ſhall be yoid. Ha. Parl. 7. 
No Member ſhall be moleſted for a Thing ſaid or done in Parliament, except 
by the Houſe. By the Commons, 19 Tac. Ruſh. 53. But the King razed it ou 
of the Fournal, ibm. 54. R. 5 Car. Ruſh. 663. 


The King ſhall not give Credit to an 
Parliament, till he be informed by 
But the King razed it out of bs FOI ibm. 54. 
An Addtels, that the King would ſhew his Indignation againſt thoſe who mil- 


in 


Fac. Ruſh. 5 


repreſent Proceedings in Parliament. 
So none ought to be cenſured by another Court for the Proceeding in Pat- 


liament. 
But for a Matter out of Parliament, a 


Per Pym. 3 Ruſh. 1 132. 


4 Inſt. 17. 


% 


R. 28 Nov. 1699, 


for any Matter in Parlu- 


Information of | a Thing done or ſaid 
the Houſe itſelf. By the Commons, 19 


Member of Parliament may be puniſhed 


elſewhere, after the End of the Seſſion, if he be not queſtioned for it in Parlia- 


= 


ent. R. 5 Car. Ruſh. 66 3. * 
If for a Thing not done in the Way 
, N 


of Parliament. id. * 


AS, 


| P AR L I A M E N x. 

As, a Conſpiracy to inveigh againſt the Judges or King's Counſel in Parlia- 
ment, without an Intent to profecute them in a legal Courſe, but with Intent 
only to defame them, N. 5 Car. Rafh. 663. | 

(8. 8.) Liberty of Speech. | 

Freedom of Speech is the antient and undoubted Right and Inheritance of 
Parliament. Claimed 19 Fac. Ruſh. 46. But diſallowed by the King, ibm. 52. 
and then claimed by Proteſtation, ibm. 5 3. But the King razed it out of the Jour- 
—_—_—. 1 
By the St. 4 H. 8. 8. All Suits, &c. againſt R. Strode and his Complices, 
or any other hereafter, for any Bill, ſpeaking, or reaſoning of any Thing con- 
cetaing the Parliament, ſhall be void. - | ; 
| This Statute was a particular Law. R. by all the Fudges, 5 Car. Ruſh. 662. 
R. Cont. in Parliament. Gre. Car. 604. 

But all Members of Parliament ought to have Freedom of Speech upon Mat- 
ters debated in Parliament, by the Courſe of Parliament. R. by all * 4s Judges. 
Ruſh. 662. Gros e were % | 

10 none ſhall be put to anſwer elſewhere for ſpeaking in Parliament, tho' it 
be ſuggeſted to be with a bad Intent. R. in Parliament 1667. Vide Cro. Car. 
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By the St. 13 Car. 2. 1. There was a Proviſo, that nothing in the ſaid Act 
hould extend to deprive either Houſe of Parliament, or the Members thereof, 
of their juſt and antient Privilege of debating any Matters propounded in either 
Houſe, or at any Conference or Committee, or touching the Repeal or Altera- 
tion of any old, or preparing any new Law, or redreſſing any publick Griev- 
— But Members ſhall have the ſame Freedom of Speech and Privileges as 

te. ' | 
And by the St. 1 F. & M. 2. Sef. 2. it is declared, that the Freedom of 
bpeech and Debates, or Proceedings in Parliament, ought not to be impeached 
or queſtioned, in any Court, or Place out of Parliament. 


(G. 9.) Debates there ſhall not be divulged. 


So Debates in the Houſe of Commons ought not to be divulged without the 
Order of the Houſe. | | 

So the Lords ought not to take Notice of any Thing debated by the Commons 
till it be declared to them by the Commons. R. 16 Car. 3 Ruſh. 1147. 
Nor the Commons, of a Thing debated by the Lords. 3 Ruſh. 1147. 


(G. 10.) In Legum datione. 


Every A& of Parliament ſhall have the Aﬀent of the Lords and Commons, and G. 10.) 


of the ng 2 4 . 25. 2 Inſt. 157. The Manner 


If there be the Conſent of one, or two of them, it is only an Ordinance. of ng a 
At . 


4 Inſt. 25: — | There ought 
8, if it be with the Conſent of the King and the Lords Temporal only, to be the Af. 
(without the Spiritualty) and the Commons. Semb. 4 Inft. 25. Vide Ante, * rapes 
(D. 1.)—Poft, (R. 3.) | | | Commons. 
Or, with the Conſent of the King, and the Lords Spiritual only, (without the 
Temporalty,) and the Commons. 4 III. 25. | 
And therefore, an Ordinance by the Lords, 6 Ed. 3. That none ſhall refuſe 
to ſerve the King as a Judge, or otherwiſe, in Ireland, does not bind the Sub- 
et. 2 Inſt. 47, 8. 
So, the 46 Ed. 3. That none of the Profeſſion of the Law ſhall be choſen 
dy the Commons to ſerve in Parliament. 4 Inf. 48. | 
So a Bill by the King to attaint any with the Aſſent of the Lords, without 


ention of the Commons, is not a Law. F. Parl. 3. 


As, : 1 A Bill 


1348 
tG 11, 


Bill intro- 


duced. 


(G. 12) 
Bill read. 


(G. 13.) 
Committed, 


reading, without more. 


the Lords. 
clared for a landing Order, 15 Feb. 1700. 


© 'Tho' it be a private Bill. 


1699 
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A Bill may be introduced by any Member. 
But it ſhall be after an Order of the Houſe, 
and it is ordered, that ſuch Member prepare and bring in the Bill. 
1699. 0 . So 

And ſometimes a Committee is ordered to prepare-a Bill. 28 Nov. 1699. 
But a private Bill ſhall not be brought in, without a Petition which ſuggeſtz 


upon a Motion for ſuch a Bill, 
24 Nov, 


the Cauſes for it. Ordered and declared for a flanding Order, 1 5 Feb. 1700 
Ord. 24 Nov. 1699. - | | PIN | | 
Nor, in the upper Houſe. Declared for a flanding Order, 7 Dec. 1699. 

And ſuch Petition to the Lords ſhall be ſigned by all concerned in the Con. 
ſequences of the Bill. Ord. 16 Feb. 1. 

And it ſhall be referred to two Judges, who ought to ſummon before then 
all who may be concerned in the Bill, and make a Report under their Hands af 
the State of the Caſe, and their Opinion of it. Declared for a flanding Order 
16 Feb. 1705. 1 N 


A Bill ſhall be read three Times before it be paſſed. 
A private Bill ſhall be printed, — 8 
So in the Houſe of Lords it ſhall be printed, and delivered to the Clerk for 
Ord. 16 Nov. 1705. ug” 077 
Three Days ought to intervene between every reading of a private Bill. De. 


Ord. 24 Nov. 1699. 

It ſhall not be read to the Lords upon a Day appointed for 2 of Cauſes, 
before the Cauſe heard. Ord. 14 and 18 Jan. 1705. 6 

When a Bill is preſented upon an Order of th Flouſe, it ſhall be received and 
read the firſt Time. 23 O#. 1702. 

12 Dec. 1699. FN | 
Or the firſt reading may be appointed upon a ſubſequent Day. Ig Dec. 1699. 
And if, upon Receipt of the Bill, no Time be appointed for reading it, it 


ſhall be afterwards read upon Motion, or, upon Motion, a Day ſhall be a. 


inted for reading it. 20 Dec. 1699. | reg 
Or, the firſt reading may be appointed immediately after the Receipt. 24 
an. 1699. | 5 
7 After the firſt reading, it ſhall be ordered that the Bill be read a ſecond Time, 


16 Nov. 1699. | | | 85 
And ſometimes, that it be read a ſecond Time at a certain Day. 29 Nov. 


Tho' it be a private Bill. 30 Nov. 1699. wy) 

If a Day certain be not limited, for the ſecond reading, there ought to be: 
Motion, upon which a Day ſhall be appointed. 11 Dec. 1699. | 

Or, upon Motion for. the ſecond reading, it ſhall be read immediately. 

And ſometimes the ſecond reading is directed to be in a full Houſe. 20 Far. 
1699. | 

Souhetirmes after Noon of ſuch a Day. 25 Fan. 1699. 

Sometimes upon ſuch a Day, and that nothing intervene. 24 Fan. 1699. 


After the ſecond reading, the Bill ſhall be committed to a Committee to be 
conſidered there. Vide Ante, (E. 6, 7, 8.) 


Sometimes it is committed to a Committee of the whole Houſe. 
(E. 13.) : T1 
If there be no Objection to a Bill, upon the ſecond reading, nor any Blank 
in it, it ſhall be ingroſſed without a Commitment,—So it was, 6 Feb. 1699. 
Sometimes it ſhall be committed upon the firſt reading. D' Ew. 17, 69. 
So, Bills of Grace, as for a general Pardon, ſhall be paſſed upon the fil 
D' Ew. 73, 404, 5. 
Sometimes the Bill ſhall lie, without an Order to be committed, or ingroſſed. 
D'Ex. 111. 8 | | 
Yet, regularly, upon the ſecond reading, if it be not paſſed or rejected, l 
ought to be committed or ingroſſed. D'Ew. 464. 4 


Vide Antt, 


PAM * 1 a Mn N T. — of 


And it ought to be committed or ingroſſed upon the Da when read: chough 
zotiently it hes been done wpou another Day. D'Ew. 27. p | 


After wha — al a Bill, it ſhall, — delivered, with a Brief of it, to the, (6. 14 
Speaker, who reads the Title, and then reports the Subſtance of the Bill to then he Dach e 


Houſe. G N 
So, in the Houſe: of Peers. D' Ew. 17. | | reading. 


"After the Bill ; is read; and the Effect of it report to the Houſe, it may 10 (G 15.) 
oppoſed by any Member. 32 Bin oppoſed, 
And a Bill may be oppoſed, debated, or rejected upon any of the readings. PET 
Upon the firſt reading. DE. 17. 85 | | 

Upon the third reading. D' Ew. 271. 
But the uſual Courſe is upon the ſecond reading. D'Eew. 17. 


After a a Bill is paſſed the Committee, and reported to the Houſe, it ſhall be 80 16) 
ordered to be ingroſſed. ingroſſed. 
So, if no Obſection be to the Bill, nor any Blank, it may be ingroſſed upon 
the ſecond reading, without Commitment. So it was done, 6 Feb. 1699. 
But a Bill tranſmitted from one Houſe to another, is not ordered to be in- 
groſſed; becauſe it was ingroſſed and comes in Parchment from the other Houſe. 
D'Ew. 17, 20, 148. 
So Bills of Grace, as for Naturaliration, Pardon, Se. are not ordered to * 
ingroſſed; becauſe they come to the Houſe ingroſſed in . and ſigned 
by the King. D'Ew. 20. 


After the third reading of a Bill by the Clerk, and the Effect of it reported (G. 17.) 
by the Speaker, if nothing be ſpoken to it, the _— propoſes the Queſtion, 8 
Whether it ſhall be paſſed ? D'Eu. 45. 


When a Bill is paſſed by the Commons, the Clerk, within the Bill at the Top (G. 18.) « 
upon the Right Hand, writes, Soit baille aux Seigneurs. D'Ew. 45. Fitz. 123 R 
Parl. 1. of the other 

Then it ſhall be tranſmitted to the Lords by ſome of the Commons. Houſe. | 


When a Bill is prefſenged by the Commons, to the other Houſe, the Chancel- Do F: 


lor and Lords riſe, and at the Bar receive it from thoſe who bring it from the the Lords, 
Commons. DE. 58 5. 


If a Bill be paſſed by the Lords, it ſhall be indocſed, Soit baille aux 1 3 
Dy. 93. 4. ards 20 
Then it is tranſmitted to the Commons by two of the Aſſiſtants in the Houſe CRE 
of Peers. 
Theſe being admitted into the Houſe of Commons, after three Congees at the 
Table, inform the Houſe, that the Lords have paſſed ſuch a Bill, and they read 
the Title. D'Ew. 45. 
If the Meſſengers of the 7 ſee the Speaker, at his Entry into the Houſe 
of Commons, they cannot deliver the Bill, but ought to deliver it in the Houle. 
D'Ew. 688. 


(A 
And where a Speaker 8 it at the Door, and took it and delivered it to 


* BE Har. it was retarned to the Lords. . D' Ex. 688. 
Tho' a Bill be tranſmitted to 1 E yet it remains a Bill of the Com- (G. 20.) 
c> mons. D' Ew: 5 6. 4 


If the Lords make an Amendment by the Omiſſion, Change, or Addition of the Lords, 
ny Words, it ought to be written in Paper with a Reference to the Line where 
it ought to be made. D'Ew. 576. 20. 

And then the Lords: ſubſcribe the Bill with theſe. 8 A * Bill oveſque 
ks Amendments a meſine i Bill annexe tes Seigneur font entree: D' Ew, 576. 
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„Bot che Arnetidments 88 to de witten in racchmeat. DN. UA | 
534. | * 90 127! 1005 + noob n2S0d est 31 Vit Pa 
When a Bill, with A is returned to the other Houſe, there the Sh 
Bir (Hill not be fed andther Time, but the Amendments only, DEW. 251. Ml © 
es II the Amettnients are igret®' 5 by the Commons, the Bill is amended by fil , 
\- them. D'Ew. 576. 36 


e If one Houſe does not 1 the AthetdhiGhts of "the other, it cannot reject 


„ but ought 00 reject t e whole Bill, or receive bs mn the Amendments, 
. 21 BEW. 513. & 372 l. 01 5172 WIS N ſer 
(balca de ay , 
ebe Du ope — louſe may Wale, Additions to ; the Amendments of the ' other, | 
D' E*« CoD 3 int 
If the a a new Clauſe, © or Proviſs! to 2 Bill, 11 al! de intro in 41 
Parchment, and ſubſcribed, Soit baille aux Commons, and then the Bill with the d 
Clauſe annexed; ſhall be trantmitted to the Commons, with this Subſcription, che 
cefty Bill oveſque le chedufe * Prov! joe a ee Bill annexe les 1155 neurs ſou Wl * 
ee, B Bd ye ak . 
] 
"40 The King uſually gives his A to AQ: is paſſed by both Houſes, + in 1 Perſon No 
. 21.) ' 
Royal Aﬀent, But he may cee his Aﬀent by Letters Patent, and appoint any one to no- / 


< ſach Aﬀent, and'the*Clerk'to"indorſe it, in the uſual Form. D Bw. 369. K. 
19 563 ment SALTY 

me bo by the St. 33 H. 8. 21. The King's Royal Aﬀent by his Letters Patent [ 

aller bis Great 'Seal, 'and lighted with his Hand, and notified in his Abſence wit] 


to tie Lords and Contmons, is and ever was of as good Strength, as tho' the 1 

King had been preſent, and aſſented publickly to the . and ſhall hereafter 170 

be taken for effectual. H. Parl. 40. | It 
When the Kin _—_ is ready to give the Royal Aſſent, the Clerk of the Crown Ml Mer 
reads the Title of a publick Bill, and if the King allows it, the Clerk of the A 
Lords ſays, Le Rey le veult. D'Ew. 35, 116. Ibid 

47 If it be a private Bill, the Clerk ſays, Sort fait come il eft defire. D'Bw. 35. A 
3 After the other publick and private Bills are approved, or difapproved, the | 


| Clerk of the Crov teads the Title of the Act of Subſidy, to which the Clerk 

of the Lords gives the King's Anſwer, viz. Le Roy remercie fes loyal Subject, 
accept. lour Ben volence, er tuff le veult. 'D'Ew. | 

149. Thet if there be an Act of Pardon, after the Fas * vy the Clerk of the 

Etqwn, the Clerk of the Lords pronounces, © Les Prelats, Seigneurs, et Commons, 

en ce 22 Parliament aſſemblees, au nom de touts vous autres Subjects, remercient 

- Fres umblement votre Majefte, et prient a Dieu vous donner en Sante bone vie el 


5 3 DEw. 35. >f 


But Acts for a Subſidy or a Pardon ſometimes have the Aﬀent, before other In 

pUBfick of private Acts. D'Ew. 76. 116. 6 the y 

oo the King diſallows the Bill, the Clerk , Pronounces, Le Rey Lav ſera. » 

But wi Leere Patent for his Aſſent are not figned' by the king but thi Stamp Vert 

47 — of his Name Put to fone by another, It is not ſufficient. Semb. Dy. 93. * Cond 
gin 2 

(D: 22.) After the Royal Aſſent given, dhe ads of the Pailiditvient tranſcribes every At 

Inrollment of ublick Act into a Roll, and ſubſcribes, Le Ray le veult. D'Ew. 35 2 yo 0 


an AQ, 'So he tranſcribes every private AR, and at the Beginning ſays, In Parliaments 
| incboat et tent, &c. inter a 'mattitat' ordinat et Nabil fuit fequens Hoc Sta- 
tutum ad ver lun ut ſequitur, vix.— Then at the End adds, Ego A. B. Clericus 
Parliamenti virtute brevis fupradicb Domini noſtræ Regine de certiorand nil 
dire& et biis annex Certifico ſuperius boc. Scriptum verum eſſe" tenor AW Part 
 fapradie in eo brevi expreſs. In cujus Rei Teftimontum, Sc. D'Ew. 36. 

Publick Acts after Inrolment are delivered into vr and this is 7 ori- 
ginal Record. R. Hob. 10 

But private Acts are not inrolled, without thie Suit of the Party ; and therc- 
fore the original Bill, filed among the Bills of Parliament, and marked with the 
Great Scal, as the Courſe i is, is the original Record of it. Hob. 109. 


Before 


La 


r A R L AMR N T. 120 


Before the Invention of Printing, zhe Uſage, was, after the Coneluſionçof a. (P. 23.) 
Parliament, to tranſcribe all the Acts in Parchment, and by a Writ to every — 
cheriff of the Kingdom command, Qyod Statuta illa & omnes Articulos in eiſdem 
contentos in fingults locis in balliva ſug.. tam infra Librrtates quam extra, ubi expe- 
dire . | 1 proclamari et firmiter teneri faceret. 4 Infl. 26. H. Parl. 
F 1 | / 
And this Writ — ſometimes in Latin, ſometimes in French. 4 Inf. 26. 
The Sheriff thereupon proclaimed them in his County Court, where a Tran— 
ſcript was preſerved, that every one might read it; or take a Copy of it. id. 
So, by Certiorari, the Tenor of the Record of every Act may be removed 
into the Chancery, and delivered by the Hand of the Chancellor into B. R. 
In . . b | Yi" * Kl 6 11241 y al 
, 44 U ro from B. R. it may be afterwards ſent to C. B. or the Ex- 
cbeguer. Lid. 1 9:71 A P i ain t | 
And the King by Writ may command, that each Court the Act firmiter 6B ſer 
vari faciat. Ibid. 996 ene nne 10 tab 3d“ | 
But Proclamation by the Sheriff is not neceſſary ; for every one ought to take 
Notice of every Thing done in Parliament. 4 It. 26. H. Parl. 300. 
And ſince Printing has been uſed, the Proclamation has been diſuſed. 1 C5. 


Upon any Meſſage from the Lords, the Commons may defire/ a Conference (6. 24.) 


with them upon the Subject Matter of the Meſſage. 15 Feb. 1700. Conference 
The Commons ſend one of their Members, to defire ſuch Conference. 15 F Brgy 
1700. | 


If the Lords conſent to the Conference, and appoint the Time and Place, the 
Member reports it to the Houſe. 17 Feb. 17500.  . © © 1d 1629 
After a Conference appointed and agreed, Managers ſhall be named for it. 
Ibid. | 
And Inſtructions may be given to the Managers. id. 
- Aﬀter a Queſtion is propoſed, a Motion may be made for the previous Queſtion, _ (G- 25.) 
vis, Whether the Queſtion propoſed ſhall be now put. 2 Nov. 1702. 3 
After the previous Queſtion propoſed, the firſt Queſtion, may be amended. the Qeſtion. 
Agreed. Ibid. © ©» CATION. et wee £ LET 
But not after the previous Queſtion put. Agreed; Bid. 12 
If the previous Queſtion be moved and ſeconded, it ſhall be put firſt. 751d. 
And if it be carried in the Affirmative, the main Queſtion ſhall be put. 75:4. 


In the Houſe of Peers, the Lords deliver their Votes ſeriatim, beginning from 6. 26) 
the youngeſt Baron. 4 It. 314. 1 The Manner 
And they ſay Content, or Not content. bid. 2 10 
If the Vote be delivered conditionally, as if he ſays, Content as far forth as it ESD 
ſfwerves not from the Law of God and the Church, and imports no deadly Sin, the 
Condition ſhall be rejected. So it was, 6 H. 6. 4 Iuſt. 35. 


At a Committee, upon a Diviſion, the Moes go to one Part of the Houſe, the 3 8 


Teas to the other: For to the Queſtion they ſav, Yea, or No. 4 Inſt. 35. 9 
Tho' it be a Committee of the whole Houſe: 151g. 5 l s Gar 
And then the Number appears. Mid. bs 1 dn 


When the Commons fit as an Houſe, upon a Diviſion, if it cannot be deter- (G. 28) 
mined by the Sound of the Voices which Party is the Majority, the Noes fit, In che Houle. 
and the Yeas go out of the Houſe. 4 It. 35. | | | 1 

Then two are appointed to number the Parties, one the Yeas, the other the 
Nees, and deliver the Numbers to the Speaker in the Houſe. id. 


If a new Thing, or Aid, be demanded, the Commons may anſwer, that they (8. 20 


cannot conſent without Conference with their Countries. 4 1n/t. 14. Conference 
EET | So with the Peo- 
ple. 


— — 4 


I—a= a_4 Laker 2 
cn ew die wy — io —_— 


— —— 4 
1 5 
— . "+ 3 — 
= * SIS _ * 
— 
— . —— SIS! 


: hs 4 — Po. N — LE Woe - 
— 1 : 2 — 0 — 5 — 2 —— — —_— = 
— —_ 8 n n 
4 $ 88 —„—U2 ————— — +.” — — f * yy ” * © _ AT 
Gs — 0 8 — — * — — 


— 


2 — 


2 A R L I. A FEY NT. 


e e ONY et Baby war ane i 
34. | Win 0; Lads, * 


0) The rubject Batter of Laws. 
H. 1. ) The Parkament 18 abſolute. E | 2 
Pu H E N makes Statutes, &c. concerning Matters Eccleſiaſtical , Civil | 


Capital, Common, Criminal, Martial, Maritime, Sc. Co. L. 1 10. 4. 

The Legiſlative Power of Parliament is ſo abſolute, that it cannot. be limited 
to Things, or Perſons. 4 Ii. 36. H. Parl. 46. the 

Parliamentum omnia poteſt. Per Mont. Cb. 7. 01 | | 

The arduous and urgent Affairs concerning the King, the State and Defence | 
5 of the Kingdom and Church, the Maintenance. and Eſtabliſhment of the Lay, / 
and the Redreſs of Grievances, are proper Subjects for Counſel and Debate in 
Parliament. R. by the Commons, 19 7. U 53. But the King raſed it out 8 


* 


of the Journal. Ibm. 54. As, 
The Writ of Summons. gays, that the Parliament js ſummoned: pro arduit u 8. 
urgent Negotits, Nos, Statum et Dęfenſionem Regni et Etclefie concernen'. 8 
And therefore, not only Things delivered by the King, or his Chancellor, ae . 46: 
Subjects of their Debate; but alſo all whe, Affairs. _ J. P. 5. | 8 
A 
dr. 4.) May give. the King a Liegillnive Authority. : 
By the St. 28 H. 8. 17. Power was given to the Succeſſor of the King to re- tain 
, = his Letters. Patent, after his Age of twenty-four Years, any Act which he 80 
d aſſented to before ſuch Age. 2 Rol. 164. . 2. 7 A 1 ſho 
(H. 3.) Diſſolution of a Marriage, S.. he: 
| 701 
So the Parliament may annul a Marriage. Pr. St. 8 G9 VV. z. 27. Caſe 
Diſſolve a Marriage, and * the Children illegitimate. Pr. St. g & 10, Wl Sir 
3.11. H. J. P. 47. 4 Inſt. iy | Caſe 
Diſſolve a former, and enable . Marriage. Pr. St. 11 & 12 V. 1 
Make a Separation oy oy 2 and Wits, for Fe ewe of the Hul nant 
band. Pr. Se. 12 Re Pitf 
So it may make a Baſlard to, be 92 itimate. K. P. yp 47. 4170. 36,-7. I 
Make the Iſſue inherit i in che Life of his Anceſtor. H. F. . 47- 4 Inf. zo. *ttai 
| ſcent 
G.. 4. ) Dani inn about the King” 8 Marriage. the 
So the King __ with . Parliament in Relation to 3 His . c. BL 

- Ab: , 10. | 
=> K | - | 80 
Q; 5.) 2 775 a bale, Ec. and prafticable by the Rules of MW 7! 
So the Parliament may enable a Sale, 0 or Sbetlement of Lands, not practieabt Perlo 


by the Rules of the Law; as, it may enable an Infant to make a Sale for the Diſ- 
a of Debts, &c. Pr. St. 10 11 . 3. 46. 
To make a Jointure during his Minority. Pr. St. g & 10 W. z. 8. 
Or a Settlement of an Eſtate upon Marriage. Pr. Se. 10 C11. 3. 8. 
Or Leaſes. Vide Pr. St. 10 K 11 W. 3. 49. | 
To execute a Power. Nat gg. 
So it may enable a Lunatick to make a Sale, Leaſe, Ge. Pr. Si. 9 & 10. M. 
3. 16. b 
To execute a Power. 


4 


80 


PARLIAMENT. 9 


go it ma enable any, by Marriage emed or otherwiſe aal, to ſell 
Lands for For of Debts. 
To make a Proviſion for Wife or Children: 
To the Intent to ſettle other Lands to the ſame Uſes: N 
So it may enable a Charge to be transferred from one Eſtate to another. Pr. 
; 10 11H. | 
: So it may ena * Sale of Copy hold Lands. Pr. St. 9 & 10 NV. 3. 5. 
Or veſt them in Truſtees for Payment of Debts. Pr. St. g & 10 MV. z. 32. 
So, it may make ſuch a Will to be the laſt Will. Pr. St. 12 & 13 M. 3. 27, 
It may adjudge a Minor of full Age. 4 Inf. 7 4 
May —— an Alien a natural Subject. 161d: 


(EH. 6. ) Matters Criminal. 


A Bill of Atrainder Wi be doainft a Man after his Death. Tnft: 36. FL (H. 6.) 
R. 3. Was 1 H. . Bac. H. 7. 25 4 *. 3 Attainder. 
So againſt a Man not arraigned, nor put to his Anſwer, tho' he was ih Cuſtody : 
As, againſt Sr, Jobn Mortimer, 2 H. 6. —Agpainſt the Farl of Eſſex Cromwell 32 H. 
$ But ſuch Proceeding ought to be condemned. 4 Inf. 37. 

So an Attainder may be by Bill in all Caſes where the Parliament pleaſes. Cot. 
2 10 Cot. Ab. 6. | 

by the Sc. 25 . 2. The Duke of Monmouth was attainted for High Treaſon; 

f y the S⸗ 2 3. 4. Sir Fohn Fenwick was attainted for the ſame Offence; 

And by the St. 13 & 14 W. z. 3. The pretended Prince of Wales. 

80 it is uſual by an Act of Attainder to enact, that ſuch an one ſhall be at- 
tainted, if he do not render himſelf at ſuch a Day 

So, by an Act, an abſent Man was attainted, with a Rewigt to him who 
ſhould apprehend him, whether he were alive or dead. Cor. Ab. 6. 

[If a Man 1s attainted unleſs he render himſelf at a certain Day, and before 
the Day is taken into Cuſtody, he may plead it as a Surrender. John Murray of 
Broughton's, Caſe, 1746. F ofter 47. N. B. This was denied in Lord Duffus's 
Caſe, in Parliament, 7 G. 2- Compnr 440. So in Outlawry, It was denied in 
Sir Thomas Armſtrong's Caſe, 3 State Trials 89 + but allowed in Roger Johnſon s 
Caſe, M. 2 G. 2. Str. 824.] 

[A Perſon may be attainted by an incompleat Deſcription, if it is not repug- 
nant to Truth; thus Lord Forbes of Pitſligo was attainted by the Name of Lord 
Pirfigo. Foſter 79.) 

If an Act enacts, t that if A. does not ſurrender; on 12th Judy, he ſhall ſtand 
attainted from the 18th April preceding, he is capable of wking Lands by De- 
ſcent in the intermediate Time; and ſuch Deſcent does not become diveſted or 
woided by his not rendering himſelf to Juſtice on 12th July, fo as to prevent 
the Forfeiture in Prejudice of the Crown. Lord Tre Drummond s Caſe, 1751. 


Fofter 88.] 


So the Parliament ſometimes makes an Act for the Baniſhment of a Perſon. (H. 7.) 
Tho” he be not before Friend for any Offence. Cor. 4. N 10. Exile. 


So the Parliament, by an Act, may impoſe a Fine or Impriſonment upon a (i. 3 
Perſon, without a Trial by the Law. Cot. Abr. Pref. 10. ae 
priſou 

ment. 


(H. 9.) Matters Civil. 


No Tallage or Aid ſhall be granted without the Aſſent of Parliament, by the (. CY 
Common Law. 2 Inf. 59, 60, 528, 533. Ruſh. 429. R. in Parl. 3 Car. Tallages. 


= 513. And by the Petition of Right. AN Ruſh. 590. «ran 


anner of Aids for any Occaſion Yide Præro- 


y the Sr. 25 Ed. 1. 6. Conf. Chart. No 
hall be taken, but by the Common Aﬀent of the whole Realm, and for the 2%“ (Pe 


Common Profit of it. Vide 2 Inft. 529. | 4 
vor. IV. 24'S By 
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uy 50 . Tallagiam,,» vel 1 


tur ſeu leuetur, fine Voluntate et Aſſenſu Archiepiſcoparum, Epiſcoporum, C | 
— Baronum, Militum, erg ere af! alla age com. de Regno. 2 J 


2 Inſt. 532. 2 Rol. 174. 4 5. 5 
Cen anvipes; vis. for f Wool 6 84. for 300 Woolfells 65 


84. for one Halt of Leather * 10 was granted by Parliaments 2 HH. 59. 
4 . 29 d Fr 
And 75 Funden Nr Kelargacdh: oy impaled! de novo, 1 ey the Aſſent of 
Parliametit; 2 Hu. 60. But Toa Galant! is void. 2 224 61 Vide Prerogative, 
(D. 48.) 

So, by the St. 14 Ed. *, Self 2 2. 1. The Prelates, Foal and Commonali 
ſhall not be grieved with any Aid, or to ſuſtain any Charge, if it be not by 
Common Aſſent in Parliament. 2 Rot. 172. J. 55 

Th By St. 1 Ed. 3. 7. conf. by H. 4. 13. Commiſſions to prepare Men of Arms, 
and canvey them to the King, at ** Charge of the Shire, ſhall not be granted I ch 
a any more. 2 Rol. 1 pl J. As 174. J. 25. Vide War, (B. 6, , 5 eſt 
By the Sr. 25 N The 1 Mall take ſuch Aids, Gc. without con | | 

mon Aſſent no more. ide 2 . 530.) l 

Buy St. 45 Ed. 3. 4. No Hoe ws "ſhall be put upon Wool, &c, withour th 
Aſſent of Parliament. 2 Rol. 175. 4. 2+ 

So no Tallage or Charge can be put by the Privy 0 uncil, without the Aﬀent WI 61, 

eve 

4 

tro! 


of Parliamest. 2 Rol. VA. J, 19. Jide aig (E. 5 

And tho' it was oertißen to the King by his Jude: es, 12 Car. That when the 

Safety of the Kingdom requires, the RP! may by Writ command all his Sub- 

jects to provide, Se. Ships, Sc. f ence of the Ringdom, and compel the 
| _ of it in Caſe of Refalal,. 3 tho Jud 2 Was. eien againſt Hompgrn 8 
ber ſack Refuſcl. ant! the! Calc afterwards: refuſed to be argued, 2 Rufh.- 355 Wl 1 5 
480. Cre. Gari' 524. 3 Ruſh. App. 159. Vet it Was 1 ns a 5 15 8 
gal by Parliament, and Jadg ment ds againſt the. er of the Tax. Cro, St. 
Car. od ail B 
And by the Sr. is. Gar. 14. Shi p- money and the extrylnllicial i pinion of the E 
Juſtices and Barons, and the Writs, and the Judgment againſt Hampden, at i the 
contrary to the Laws, Ce. of this Realm, &c. 8 
Bid. The Petition of Right ſhall be firmly obſerved, &c, and the Proceeding Yea 


upon Ship- Writs, Sc. bewacated, Go. B 
[Stat. 5 G. 3. d. 25. eſtabliſhes new Rates for Poſtage « of Letters. _ Amended her. 
by 7 G. 3. c. 50. And by 9 G. 3. c. 35.1 8⁰ 


[Stat. 18 C. 3. c. 26. grants a Duty on all inhabited Houles' of 64 in the Wi 179. 
Pound from 5 L to 50 J. and 13. in the Pound on 501. and upwatds. by 
[Stat. 6 G. g. c. 38. impoſes. 3 5. per Annum on every Dwelling-houſe inh. was 


kim and on Windows, if . in a Houſe 2 d. each, and ſo in a greater Pro- 80 

portion where there are more Windows up to twenty-five and upwards, for each WW Pou: 

of which 2 4. ſhall be paid.] (D. 

E Buy the Sr. 2 Ed. 1. 6. Conf. Chart. All Aids ſhall be employed for the com- A 
0 tie mon Profit of the Realm. Vide 2 Inf. 529. 4s, | 
poſal · xa- And a Committee was appointed for r how Subſidies given for the Good 
N D Recovery of the Palatinates were employed. 1 Car. Ruſh. 176. + 
14meclit. cim 
(H. 1053 Antiently no Cuſtom was paid by Native or Alien, but for Wool, Woolfells, ed in 
Catom; and Pells. 4 Inſt. 2 grant 
whe fy . The Mil Cas viz. bs. 8d. upon every Sack of Wool, * 8 d. upon 300 A 
8 r 10. 133. 4d. upon a Laſt of Pells, was impoſed, as it ſeems, } 19 


gative, D. Ed. 1. 4 Inft.29. Dy. 43. 6. 
43, Oc. By ik: of . i. Upon Merchants Strangers 35. 44. in a Noble ultra an- 


tiguam rr Bon Vide 2 : Int. 59. Forft. 15. 
But this does not extend to Wool made into Cloth. '4 Inft. 29. 
The firſt Statute which MET a Cuſtom upon W was the 21 Ed. 3 


(Vide 4 Ml 29.) 


| Au 
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355 
And hel Cuſtorn, was. impoſed by the be: 27 Bd. "* St. 2. 1. and 36 Ea. 
4. 11. 2 Kal. 173, J. 15: (Jide 4 Infl. zo.) 
By the Equity of which, all Cloths made of Wool only, are now charged 
pro rat. A. 2 Jac. 2 buf 61 2. 4 Inft. 37. : 

Tons and W was granted for the Safeguard of the Sea; and FS (H. 12.) 
merce. 4 Inſt. 3 2. 2 N. 174. J. 20. 181. J. 10. Forſft. 7. Tonnage and 
And at Art ane only was granted: As, 2 R. 2. orft. 38. . 
Afterwards Tonnage and Poundage; TEN 


And that, 6 d. per Pound. 2 Rel. 175. J. 25; Forft. 38. 

Afterwards 8 d. for Durs 2 Rol. 175. 1 

Afterwards 12 J. 2 Rol. 176. J. rg. 
Then 25. for [may 4 and 6d. for Poundage: As, 5 R. 2. Forſt. 38. 
Anno 21 Ed. 3. 24. for every Ton of Wine, and 69. per Pound for all Mer- 
chandize imported, being granted by Order of mY King and the Peers, was firſt 
eſtabliſhed by Parliament. 47 Ed. 3. Fort. 

And it was granted at firſt for Years. 2 Rol. 7. J. 5. 
Sometimes pro bc vice. (Vide 4 Inſt. 3a.) 
Sometimes the Grant was intermitted. Mid. b OR | 
Anno 3 H. 5. It was granted for Life; and never before. 4 Inft. 32. 2 Inft. 
61. 12 Co. 34. Fort. 39. 
Anno 31 H. 6. It was granted he Life, but Woollen Cloths excepted ; as, 
ever. afterwards. 4 Int. 3 

4 Ed. 4. and 12 Ed. 4, I was granted to him for Life ; but without a Re- 
troſpeft. 4 Inſt. 32. 2 Rol. 175. I. g0. 

80 1 H. 7. and _cyer ſince, it has n granted for Life. 4 Inf 32, 3. As, 
1 H. 8. not in EY: | 

So,” by the St. 1 Ed. 6. 13. the Se. 1 Mar. Seſſ.2. 18. the St. 1 El. 20. the 
St. 1 


By the wy 6 V. G M. 1, it was granted only for five Years. | 
he the St. 12 Cer. 2. 4. It was granted to the King for his Life, —So, by 
St. 1 Fac. 2. 

By the on 6 Ann, 11. A Moiety of theſe Cuſtoms Inward was granted for 96 
Years ; and by the Sz. 1 Geo. 12. to the King and his Heirs. 

By the Sr. 7 Ann. 7. S. 28. The other Moiety was granted to the Queen and 
her Hey — 50, by the Sr. 3 Geo. 7. the Subſidy Outward. 

JET H. 6.6. it was granted in Ireland, and was not due before. 2 Rol. 

179. 
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And e Wine the King th it without a Grant by Parliament, it 
was unlawful. 


So where the King had charged an 1 upon the Subſidy of Tonnage and 


0.485 it was ae by Parliament, 2 Rol. 176. J. 20. Vide Prærogative, 
D. 48 


A Subſidy was an Aid granted by Parliament upon Land and Goods, viz, (H. 13.) 
45. by the Tp upon Land, and 2s. 8 d. upon Goods; and double upon the N 
Goods of Aliens. 4 Int. 33. Dy. 43. 6. : 
The Fifteenth is alſo an Aid granted by Parliament; and it was at firſt Qyinto- 
decima Pars Bonorum mobilium. But by Commiſſion, 8 Ed. 3. it was aſcertain- 
ed in every Town of England, and recorded in the Exchequer, and afterwards 
granted according to ſuch Aſſeſſment. 2 Inf. 77. 4 Inst. 34. 
Fay was, Decima Pars Bonorum, and rated according to the F ifteenth. 
1120 
The „ EEBLS did not uſe to give, beſides Tonnage and Poundage, any more 
than one Subſidy, which amounted to 7o, ooo. and two Fifteenths, each amount- 
ing 45% 29,000/. and the Clergy only one Subſidy, which amounted to 20,0007, 
4 4 1 El. the Commons firſt gave two Subfidics and Sue Fifteenths. 4 1 
Inft. 33 Wa. 32 H. 8. Forſt. 33. 1 | 4 BY 
A . 
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Anno 35 El. Three Subſidies and fix Fifteenths.—So, 39 El. (File 4 Inf. 3j. 

Anno 43 El. Four Subſidies and eight Fifttenths. (Yide 4 N. 333) 
Anno 3. Car. they gave five Subſidies. 151d. enen 2 1/7 IT 
Ihe Manner of Taxation of a Subfidy was by two Taxers, Who, being autho- 

rized by Commiſſion, choſe a Clerk to act with them, and theſe" ſwore four or 


fix in each County to make än Aſſeſſment, Which was returned by Indenture. 


Forſt. 345 4; K 


' (H 14) And the Parliament may grant a. Tax, or Tallage to the King, upon what 
Soon ba Terms or Conditions they pleaſe. Seld. Jud. Parl. 17. Cot. Abr. 22. 
24. As, 6 Ed. 3. That the King for the Time to come ſhould not burthen his 
| Subjects. Cat. i n nals ab aaa $3 . 
80, 22 Ed. 3. A Fifteenth was granted, upon Condition that 40. per Sack 

upon Wool ſhould ceaſe, and the Deceit of the Merchants ſhould not be par- 


x » N 4 . : ut 
74 . - . 7 4 , F 3 a 'S a a” Fi I > *% 


- 


doned. 2 Rol. 173. J. 30. 174. l. 15. 3 5 
' So Tonnage and Poundage at firſt were granted upon Conditions. 2 Rol. 155. 
. 25, 50. . , 4 8 N * ; F F a 


' 


Cee . | | Hon: FR | 
[Commitfhoners muſt charge Land Tax on the ſeveral Diviſions, Parochial or 


other, ,according .to, the Proportions aſſeſſed on them under 4 W. & M. . of 


minſier Land Tax, H. 20 G. 2. Parker 74.1 I ads : 

¶ Exchequer. has a general Superintendance-over all concerned in the Revenue: 
It is reſtrained where the Commiſſioners have final Iuriſdiction, not whete they 

exceed it, or negle@ theix Duty. Bid.) „dd ENTS 
| [Commiſſioners' of Window-duty (and of others Sembl.) ate only anfwerable 
for what they reſpectively receive; not for the Deficiency of others; but the 
—_— mult make it good. Rex v. Artillery Ground, P. 27 G. 2. Parker 
| Abe Deputy Poſt-maſter cannot demand any additional Sum for delivering 
Letters at * Houſes of the Perſons reſiding in the Town. Barnes v. Foley, H. 
8 C. 3. 4 B. M. 2149] TA boats fo nel 
[Letters muſt be delivered in all Poſt Towns on paying the legal Poſtage only. 

Rawning v. Goodchild, In C. B. T. 13 G. 3. 4 B. M. 2153. 3Will. 443. 


G. % . By the St. 25 Ed. 1. 7. and 34 Ed. 1. St. 4. 3. It was enacted, that the 
A Caution | TP? #6 upon Wools be releaſed, and nothing taken for it in future. 2 Rol. 173. 
that no ſuc . | | f a 

ran N e din e e een r Las 
2 . By the St. 25 Ed. 1. 5, 6, The King grants, that he will not dra any Aids, 
made. Taſks, or Priſes into a Cuſtom for any Thing done heretofore. 2 Rol. 173. 

; J. 50. * | 1h | nes 2 55 720 | 
So, 36 Ed. 3. a great Subſidy being granted, it was provided, that it be not 
drawn into Example. 2 Rel. 180. J. 10. | "$3.8 


{H.16.) So the Grant of a, Supply ought to begin in the Houſe of Commons ; and, if 
— be it be propoſed by the Lords at a Conference, it will be a Breach of Privileg. 
Conan u. R. 16 Car. 3 Ruſh. 1146. 8 


(H. 17. No Charge ſhall be impoſed upon the Subject, but in 2 Committee of the 
The Method whole Houſe. Vide Ante, (E. 13.) n 
of grantoga Yet, in private Bills, this is ſumetimes diſpenſed with. 
ppl | , : . . 
No Money ſhall be given to the King, but in a Committee. 
If a Motion be, that a Supply be granted to the King, it ſhall be conſidered 
in a Committee of the whole Houſe. 15 Feb. 1900. So, 25 Oct. 1702. 3? 
Nov. 1710. | | Feb RM | 
If it be reſolved in a Committee in the Affirmative, the Chairman repoſts, 
that the Committee has reſolved it, and directed him to report it when the 
Houſe will receive it, and another Day is appointed for the Report. 18 Feb. 
1700. So, 27 Oct. 1702, 1 Dec. 1710. 


j 


| When 


So a certain Sum may be granted abſolütely, and a large Sum upon Condition. 


* 


P AR L IAM E N T. 


When the Report is made, the Houſe appoints a Day to reſolve themſelves 
into a Committee to conſider of the ſaid Supply. 28 OZ. 1702. 2 Dec. 1710. 
When any Reſolution is made' in a Committee, a Day 1s appointed for the 
Report. 30 O. 1702. | | 
hen a Supply is reſolved by the Houſe, Eſtimates of the Charge are uſually 
directed to be laid before the Houſe. 2 Dec. 1710. | | 
_ [If a Company is eſtabliſhed by Parliament for a particular Purpoſe (as in- 
ſuring Ships) with a limited Fund, which is exempted from being taxed, and 
the Company afterwards by Charter has its Power extended (as to inſure Houſes, 
Ge.) with an incfeaſed Fund, and they carry on their Buſineſs under both 
jointly; the Company is liable to the Land- tax for their whole Stock, and in 
their I Capacity. Royal. Excbange Aſſurance v. Vaughan, H. 30 G. 2. 
r . | 
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By Act of Parliament, the Succeſſion to the Crown may be limited. Yide (IH. 18.) 
Roy, (A. 3.) | 1 28 

By the St. 7 H. 4. 2. The Crowns of England and France, &c. are entailed * OY 
to King Henry and the Heirs of his Body, and then to his four Sons by Name, 
and the Heirs of their Bodies ſucceffively. _ . 

By the St. 25 H. 8. 22. The Crown is entailed to H. 8. and the Heirs of his 
Body, vis. to the firſt Son of him and Q. Anne, in Tail general and fo to 
every other Son of their Bodies ſucceſſively in Tail general; and for want of 
ſuch Iſſue, to the Son and Heir Male, and fo to every other Son and Heir Male 
of the Body of H. 8. ſucceſſively in Tail general; and for want of ſuch Iſſue, 
to the firſt Iſſue Female of H. 8. and Q. Anne, viz. to Elix. in Tail general, 
and ſo to every Iſſue Female, c. and for want of ſuch Iſſue, to the right Heirs 
of H. 8. | | nd | 
By the Sz. 28 H. 8.7. Q. Mary and Ekz. are declared illegitimate, and the 
Crown entailed to the King H. 8. and the Heirs of his Body, vig. to the firſt 
Son of him and Q. Fane, Se. with Power to H. 8. to deviſe, Cc. 

By the Sr. 35 H. 8. 1. After the Death of H. 8. and Prince Edward, and 
the Heirs of their reſpective Bodies, the Crown is entailed to Mary and the 
Heirs of her Body, then to Eliz. and the Heirs of her Body, &c. 

Afterwards by the Sr. 1 Mar. 2 Sef. 4. and by the Sr, 1 Mar. 2 Parl. 1. 
It is declared, That after the Deceaſe of K. Edw. 6. the Imperial Crown, Sc. 
did deſcend, remain, and come to Q, Mary, by due Courſe of Inheritance, and by 
the Laws and Statutes of this Realm. 8 | 

And by the Sz. 1 El. z. It was recognized, That in her Majeſty and the 
Heirs of her Body, the Imperial and Royal Eſtate, Crown and Dignity of this 
Realm, was as fully inveſted, as the fame were in K. Hen. 8. K. Edu. 6. or the 
late Q. Mary at any Time ſince the Sr. 35 H. 8. 1. 

By St. 1 W. & M. 2 Parl. 2. The Crown ſhall be and continue to their Ma- 
jeſties K. William and Q. Mary, during their Lives, and the Life of the Sur- 
vivor ; and after their Deceaſe, to the Heirs of the Body of her Majeſty ; and 
for Default of ſuch Iflue, to the Princeſs Anne of Denmark, and the Heirs of 
her Body, &c. ; FR 2-4 . 

By the St. 12 & 13M. z. 2. In Default of Iſſue of the ſaid Princeſs Anne, 
the Crown is limited to remain to the Princeſs Sophia (Daughter of Elix. Q. of 
Bobemia, who was Daughter of K. James the Firſt) and the Heirs of her Body, 
being Proteſtants. 6 ö 

So Parliament may appoint a Regent, in caſe the Crown ſhall afterwards de- 
ſcend to a Minor; and Stat. 24 G. 2. c. 24. appointed Auguſta Princeſs Dowa- 
ger of Wales Regent, in caſe any of her Children ſucceeded to the Crown under 
eighteen Years of Age.] TIN 

[Stat. 5 G. 3. c. 27. Impowers the King to appoint the Queen, the Princeſs 
Dowager of Wales, or ſome Perſon deſcended from George 2. and Reſident in 
Great-Britain, Guardian of his Succeſſor, and Regent till the Succeſſor is eigh- 
teen ; and eſtabliſhes a Council of Regency, and other Regulations.] . | 
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H. 10 By the St. 25 H. 8. 22: 1 all WO re . 3 
How the L. date, (which 5 the Succeſſi 855 of the Croyen to the Iſſue of, N Anne. * 


mitation may ath, there preſcribed is, to maintain ſuch Snc. 


be ſecured. By the St. 26 H. 8. 2. The 
ceſſion, and to repute the Oath to any other Perſon as null and not: to permit, 
or attempt, any Thing to the. Hindrance thereof, on any Pregence, or by any 
Means. | 5d. 1 47.1 539 h ht 
By the Sz. 28 H. 8. 7. All Subjects ſhall ſwear to maintain, the Succeſſon, 
Ge. * if any other Oath hath. been made, to repute it as Fad >: and not to at- 
tempt; or permit, any Thing to the Hindranee, Ge. 
By the St. 35 H. 8. 1. All hall take the Oaths for the Mainjanaries of the 
Succeſſion of that Act; and if they have taken former Oaths, ſhall eſteem i of 
the ſame Effect, as if they had taken this. 
| By the Sr. 1 El. 3 "The Parliament promiſe to defend the Queen. and the 
Heirs of her Body in Their Title to the Crown, to the utmoſt of their Power, 
and therein to ſpend their Bodies, Lands, and Goods, GS. 
So, by the Sz. 1 V. & M. 2 Parl. 2. and by the Sr. 12 & 13 N. 3. 2. The 
Parliament ſubmit themſelves and their Poſterities to the Limitations of the 
Crown thereby ſettled ; and promiſe to maintain the ave with their Lives. and 
Eſtates againſt all Attempts, Gc. 
By, the St. 13 W. 3. 6, and the St. 1 Ann, 22. All. in Office, Ge. ought: to 
take an Oath to maintain the Succeflion: migen by the ſaid Act of 12 & 13 V. 
2. 1. 
* By St. 1 Ann. 17. 2 Parl. If, any attempt to hinder or deprive cke nent; in 
Succeſſion from inpcentings he hall be guilty of High Treaſon. Aha 24 
17772 
(A. 20.) 80 che Nee may appropriate a N for the Su ort of the Grows. 
Settlement of [By Stat. 1 G. 3. c. 1. 800, oo0 J. per Annum out of the aggregate Fund, is 
the King's ſettled on the King for Life: His Majeſty having ſignified his Conſent, that the 


3 Hereditary-Revenue might be diſpoſed of for the publick Utility, it is thereby ? 
made Part of faid F — And, as Mr. Juſtice B/ackfone obſerves, the Publick is B 
6 Gainer of upwards of 100,000 J. per Annum, by ibis difntereſted Bounty of hi 3 
Majeſy.] | 


By Stat. 2 G. 3. c. 1. 100,000 /. N "y out of the aggregate Fund is 
le on the @x.c for Life, after che King s Demiſe.] 10 

By Stat. 7 G. z. c. 19. 8, ooo J. per Annum apiece, (out of the egate Fund 
A the King's Life, and ee of ur Duties, and Poſt- Office S 
then belonging to _ Crown) ſettled on Dukes of York, Gloceſter and Cumberland. 

Stat. 18 G. 3. c. 31. Grants 60, ooo J. per Annum to the King's fix younger p 
Sons 30, ooo J. to his five Daughters 8, 00 l. to the Duke of n Son, 
and 4,000 J. to his Daughter. 

[By Stat. 17 G. 3. c. 21. 100, o00 J. per jp Rn ſettled on the King for Life.] 


(H. 21.) S8o the Parliament may make a Reſumption of a Grant made vy e the Kang : 
Reſumption And this was uſual in Timer ah Cot. Abr. Pref. g. 


of Grants. 


(H. 22.) Matters Martial. 


- (6 #3) © kad Statutes, none ſhall be charged to take Artus himſelf, or to find 
Authority of Men of Arms, without Authority of Parliament, if he be not bound to it by 
Parliament is Tenure. 2 Inſt. 528. 
neceſſary. Nor, to go to War out of his County. Ibid. | 
Nor, to give Wages to the Conveyors of Soldiers, nor to Soldiers going t 
Scotland, Gaſcony, &c. which Statutes are only Declatations of the Common 
Law. 2 Inſt. 528. Vide War, (B. 6, 7.) 
And the Commons, 1 & 7 H. 5. made Proteſtation, that they are not obliged 
to the Maintenance of the King's foreign Wars. 2 Inft. 528. 
Buy the St. of Right, 3 Car. * None ſhall be obliged to quarter Soldiers, 0 
8 Vide tha Mariners. 
- FP And 


14-] 
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And. no, Commiſſions . ſhall. ws FN them by Martial Law.—It was 
ade po 2 Car. Ruſb. 4 car 


ww therefore Soldiers can "be billoted upon any nn againſt his Con- 
ſent. 3 NAB. 115. 


80 Martial Law cannot be uſed in Eule without | Authority oor Parliament. (H. 24.) 


Kab. 1199. App. 76. W. 7 45 — 
To the King alone it beloo gs to make Peace or War. aul. by the. (H. 24.) 
Commons, 19 Fac. Ruſh. 45. Vide de MTs . 1. ) 4 King — a 

| 24 $1.92 by his Prero- 
ia 4: (H. 25. J Matters Marine. plac eo 5 34. gative, 
The 4 of the Navy is a Subject worthy of the Parliament, and 
for it, off. 50. Ins A Ay 508 (115D 21 10011 lnger: 
2 Neviga/on, ( 1 95* De les en i ng ä 


0 In what Pethod Patters of Parliament hall be treated. 


HE \Comment\Lave a: Liberty to treat of Matters in Parliament, in 
what Order 54 leaſe, By the Commons, 19 Fac. "I 53. But the 
King raſed it out of bei Sfournal, Ruſh. 54- 

Vide Ante, Go, 7. &c.) 


(K) What Things the Parliament tannot do. 


TH E Parliament cannot by any Act reſtrain the Power of a 8 N 
liament. 4 Inf. 42. 
15 make a Statute, which a ſubſequent 2 8 8 8877 cannot alter. 4 nt. 42. 

ac. H. 7. 

So it at do any Thing out of the Limit of i it 8 ' Juriſlidtion: As, it can 
not make a Perſon inheritable in France. 2 Jon. 12. 

Nor make a Determination upon an Original Petition, in 4 Matter which does 
not come before them by Error, Sc. Skin. 523. Yide Poſt, (L. 1, &c.) 

So an Act of Parliament ſhall not change the Laws of Nature. And there · 
ſore, if an Act ſays, that a Man ſhall be a Judge in his own ner it ſhall be 
void. Per Hob. Hog. Fae. 4 

Vide Poft, (L. . J. 4 7920 n 


(L) Judicdture of Parliament. 


(L. 1.) Upon a Writ of Error. 


AWris of Error lies in Parliament of a Judgment in B. wt 4 Inf. 21. 3 4 
But not of a Judgment in C. B. 45. 22, Hs. J. P. 21. a * —— 
The Judicature of Parliament is; 1. Upon a Writ of Error. 2. Upon an 
Adjournment. 3. Upon an 2 4. Upon an Accuſation againſt a Delin- 
apo 5. Upon a Petition. 6. Upon Privilege. Seld. Fud. Parl. 8. (3 Vol. 
1590 
A Writ of Error lies in Parliament of a Judgment in B. R. in the eg 
in the Excheguer- Chamber, in Chancery, or before Juſtices in Eyre, Co. L. 71. 
6.72.4. Vide Pleader, (3 B. 6.) 
And it ſhall be before the Lords only, without the Commons. N. 1 H. 7. 
20.4, Hal. F. P. 19. R. 12 Co. 63. 
2 a) Judgment there is virtually the Judgment of the whole Parliament. 
ide Sa 
But aer does not lie in Parliament upon a Judgment in C. B. before it be 
affirmed or reverſed in B. R. Seld. 3 Vol. 2 P. 1 526. Kin. 523. 


4 Before 


* 3 — 
— p 
„ 
= 
* — 
* — 
— - 2 — — — 
jo A E 
* K _ l A = 
Ln = — — i wv _— — — —_— 
. — — — — —— — — . 
— 4 


> = «43-*-4 — * _ N 
— a | va 
— 1 
» me" III. —— rer 

— = OT ECILGES 2 —— 3 2 

® - 2 — 4 = * %® 44 
— — 2 OY 922 —— 2 
— _ - 


— 
— 


— — 4 — 


—— — — g 2 
o > — 4 
— * Mz” i 
p 7% — | — — —— 
= 


—Z 2:4 > 2 — : * - 
Rag — ve Dy — 2 po 
— — —— —— — ok — 


* 
: * — 
mt —— 


0 
— ww — 
5 = —— 


we 
, — 
1 


%% „ e 8he-7 


1. 2) | Before Burde in Fal lhdnenes ich) ought to be a Petition en on- 
2 the King's Hand. Per Cole, 2 Bul. 16... Fo 
IE bows Upon a Petition to the King in Freut or Englyh;ahd his A Fuftitia, a Wii 
© The Petition. of Error goes to the Ch. J. of B. R. to remove the Record in Prefens Parlia- ö 
mentum. 4 Inft. 21. 1 H. 2. 19. 6. H. Parl. 18. | 
Then the O J. briogs the Roll, and a Trahfeript vf it, to the Houſe of 
| Lords, and there leaves the Tranſcript, after it hae been examined with' the Rall, 
and returns with the Roll itſelf. 4 Inf. 21. 1 Rel. 14. 2 Bul. 162. Vide 
)  Pleader, . 20280 ae 01.2400i90d 3: 1 
And with the © Tranſtript leaves the Writ. of Error and — Mill, or Petition 7 


q q ' 2 which it was allowed. 1 H. 7. 19. lik 

And it is ſufficient under the Seal of che Ch. J. tho) the Writ of Error com. Fr 

wands the Court to ſend m_ Record fub Sigillo. R. 1 14. 5 0a. 

bn; a1 „ Baie 5.1.3: vad ods 1c Nenn * 

(L. 3. After the Tranſcript i is delivered by the Ch. J. into Parlikiient, tie Plaintif (a: 

— Alignment el in Error afligns his Errors. 2 Sond. 224. (Vide 4 HH. a1. )) 5 
| And the Errors ought to be in Writing, and left with os Clerk of the Par. mo! 
liawent.. HH. ug n To 270 TER foi fl aden, / 


When Errors are aſſig Wh in Parliament, a Scire facias ies againſt the Party, Ref 
returnable at the * A ſubſequent, Flint 4 Auf. 248 . 3 2 8 


2 P. 1842565. 70 mer 
& 85 Plaintiff ſhall ſhew the Errors f in Kin Bil, upon which be Prays the 8 
Scire ſacias. 4 Inft. 22. Ha. J. P. 20. | (C- N ) ob. miſt 
EE 8 
4. 4 After Errors afigned, the Defendant ſhall plead, in null i, Erratum. 2 Sand Ver, 
Plea to'the 224. 80 
Vide Pleader, (3 B. 18, 19 35 the. 
* If Error in Fact be aſigned, it ſhall be ſent to B. R. to be tried. Sin P 
$33» _ | | | NEAR of G 
r 3 Houſe 0 . 
1 0 The age is, that the ords only in the pper Houſe give Tu nt u 
— a. Writ of\ Error: H. Parl. 19. Vide Ante; (L. 1.) ro EN * * 
So, always where the Commons are Petitioners, the Judgment ſhal be by the | 
King, and the Lords. H. Parl. 26, 27. | Bi 
And the Lords oug iht to give the ſame Judd ont; which ought to bave been Statt 
Siven by the Court — gave the firſt Jug ment. Vide Pfads, (3 B. 20.) the ( 


And therefore, if the Lords, upon: Eric in e reverſe a a+ in * 
B. R. given for the Defendant and that the Plaintiff be reſtored, B. R Ideo 


not give Judgment, that the Plaintiff recover his Term; but before a 2 the! 
titur entred upon the Roll, Application may be made to the Lords, to give: WI V. 1 
compleat Judgment. R. Ca. Parl. 57. 4 Mod. 1279. Al 


(L. 6.) Adjournment to. Parliament. 


So, by the Common Law, a Caſe of Difliculty might be adjourned into Par- | 
- liament propter Difficultatem. Co. L. 72. 4. 4 inſt. 105. 2 Inſt, 408. Cot. ＋TI 


Abr. pot the A 
after a Determination there, a Writ ſhall be, commanding the Judges to Fo 
giv Judgment accordingly. ' Cot. Alr. 30. 1591. 


By the St. 14 Ed. 3. 5. A Prelate, two Earls, and two Barons mall be choſen 80 
every Parliament, and commiſſioned by the King, to hear Complaints of Delays, I Par/. 
or Grievances in Chancery, B. R. C. B. or Excheguer, | ſhall cauſe the 7581 A! 
of the Court where the clay i is, to bring the Proceſs before them, and call- WM 1602. 
ing the Chancellor, Treaſurer, Juſtices and Barons, as they think fit, to aſi 
them, ſhall make a good Judgment, and ſend to the Juſtices where the Plea di Th 
depend, to give Judgment accordingly. Seid. 3 Vol. 2 P. 1530. Comp 
And if the Caſe was of ſuch Difficulty as they could not determine it, the) the C 
ſhall bring it to the next Parliament, where Accord is to be what Judgme" Fer. 
ſhall be given ; which ſhall be ſent to the Judges, with Command to proceel i Vo 
tofJudgment without Delay. 
J 
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By which $tatute, the Adjournment to Parliament in Caſes of Difteulty was 
Bred. Co. L. 72. 4. | 
And Remedy was alſo provided againſt Delays i in Judgments. Bid. 

But this Proviſion was only for Intervals of Parliament. 


(L WW. ) Appeal to Parliament; When it lies. 


$0 an Appeal 2 in Parliament from a Decree in Nay. Adm. Ca. Parl. 
17, 20, . 
31 ; it lies as 2 1 by the fed the Bill is diſmiſſed, as where Re- 
lief is given without Cauſe. Ge. Parl. 18, 67, 69, 76. 
And 17 1 Appeals have been allowed without eſtraint, ince 21 Fac. ib 
Ca. Parl. 8 1. 
They were allowed by che Commons, inter Skinner and Eaf-Indio Company. 1 
(a. Parl. $1. R. Cont. by the Commons. Car. 2. and Ann. 
And they are claimed by. the Lords, tho' a Member of the Houſe of Com- 
mons be a Party. 
And Coke Ch. J. ſaid, That a Defect in a Decree ſhall be redreſied only by a 
Reference to the ] len, 1 on a Petition to the Kin 1 Rol. 331. 
So an Appeal lies from a B in Chancery i in . to the Lords of Parlia- 
ment here ; and not to the Parliament in Treland. R. Ca. Parl. 8, * 
So it lies from a Decree in Chancery, upon Exceptions to a Decree dy Com- 
miſſioners for Charitable Uſes. Ca. Ras, 110. 
So it "dy a Decree. by the Delegates. Ca. Parl. 110. Qyare. Cont. 2 
Ver. 118. 
So an Appeal lies from a Decree of the Lords in the Parliament in Ireland, to 
the Parliament of England. 
But the Lords of Ireland denied the Juriſdiction of the Lords in the Parliament 
of Great Britain; and 25 Sep. 171 5 voted, that he who ſhall make * Appeal, 
ſhall be an Enemy to his Country. * | * ide the St; 


6 Ges. 
* ga that the Houſe of Lords of Ireland have no Juriſdiftion to judge of, affirm, or reverſe any * 
c. there. | 


But an Appeal does not lie to Parliament upon a Decree in Chancery upon the 
Statute for © aritable Uſes ; for by the Statute no Juriſdiction is given but to 
the Chance y. 2 Ver. 118. 

[Nor from an Order of the Lord Chancellor (intruſted with the Care of 
Ideots and Lunaticks, by the King's Sign Manual) touching a Lunatick, but to 
5 King in Council. Pitt's Cafe, in the Houſe of Lords, 14 Feb. 1726. 3 P. 

108. 

After - Appeal to Puelianient, if the Parliament be eee. the Chancery 

ſhall proceed in the Account. 1 Ver. 344. 


(L. &.) Accuſation in Parliament. 


The Parliament will not proceed to Judgmenſt againſt a * without (L. 8.) 
the Accuſation of ſome Body. Seid. Jud. Parl. 11. (3 Vol. 2 P. 1591.) , rin necel- 
For they cannot 0 Accuſers, and Judges. Seid. Jud. Parl. 11. 77 3 Val. 2 * 


1591.) 


en So they cannot join with the Commons or others in an Accuſation. Seld. Jud. 

Parl. 12. (3 Vol. 2 P. 1591. * 7 | 

. 5 * cannot be indicted in Parliament. Seld. Jud. Parl. 40. (3 Vol. 2 P. 
1 0 | . 

i 


did There are four Manners of Accuſation in Parliament. 1. By Appeal. 2. By (L 9.) 
Complaint, or Petition. By Information of the Attorney General. 4. By How it ſhall 

hey be Commons: And this * way of Complaint, or a Seld. * 2 

ent Parl. 11. (3 Vel. 2 P. 1591.) 

«a Vor. IV. 42 One 
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. Clar, 215, ad 222. 


(.. 10.) 
By Com- 
plaint. 

Ex parte Re- 


gisz De. 


2 Proceſs againſt him in another Court; 


 Mittimus, to Parliament. Seld. Jud, Part. 40, 59, ( 064 2 P. 1606 


(L. 11.) 
By a pri vate 


- * Subje 


Articles were exhibired by the Lords and others of the Privy Council, and two 
Judges, to the King, againſt Cardinal 11165. N oo ER 
ue e nh . Parliament originally 


(L. 12.) 
By Informa- 
tion. : 


(L. 13.) 
By Iadict- 
meat. 


appointed for the Execution, either by the High Court of Parliament befor 


Default, Judgment. Sed. Jud. Puri Ba. 3 Vol. 2 P. 1634.) 


the Parliament; the Lords will proceed upon it, without an Information, or other 
* 4 51 \ , 


cept where he has an Intereſt in it. Se/d. Jud. Parl. 66. (3 Vol. 2 P. 1612.) 


Houſe may examine it, and inflict a Puniſhment as to them ſeems good. 


Proceedings ſhall be upon it. 


the Proviſions of the Act 25 G. 2. E. Ferrers's Caſe, 1760. Foſter 138.] 


One Peer Might appeal another Poet in Purliament for Treaſon; Ec. and there. 
upon deliver his Gantlet and Gages for his Proof, and pray an Anſwer, and, for 


But now by the St. 1 H. 14. ſuch Appeals are aboliſhed. tc. 
And alſo all Impeachments, or Accuſations originally by one Peer againſt an- | 
other. R. by the Fudger, and afterwards: by the Lords, 14 July 1663. Life if 


ns Bu ASI ai $51390Q men 3 rb ifight ie. Hl ogg. 

A Complaint may be the F undation of a Proceeding in Parliament. 1. Ex | 
Parte Regis. 2. Ex Parte Dominorum, 3. On the Part of the Commons. 4 
Upon the Complaint, or Petition of à private Perſon,” a (Vide Seld. 3 Vol. 2 P 
ö en ne ao ene en MART SYRT Reg tt , 


1591.) * 2 9 | 
As, if a Peer petition the King, and by the King's Command it is referred to 


yr: 


Foundation, Seld. Jud. Parl. 54. 31. 2 P. 1599.) T4 xa) 3 
So, by the King's Command, the Parlament may proceed againſt a Peer upon 
| As, in the Court of Chivalry, Kell. 
reren en eee 
So upon an Iadictment before Cotnmiſfioners removed into N and by 
0 


How Proceedings hen be upon a Conptint td e 
Vide Poſh, (L. 14, 15.) 1 2 +: 1 2 | „ 


& A Complaint by a-private-Perſon is not uſual for a publick Miſdenieanor, EX- 


ords, by the Commons, 


. 


\ 
a _ 


As Articles were exhibited by the Eart of Briſtol againſt the Duke of Buct- 
ingham and Lord.Conway, in the Houſe of Peers, for a Miſdemeanor. 1 RA.. 
262, 264. as "+* 5+ 2 | 14 5 us v+,vA. | 


in by a private Subject, Peer, or Com- 
moner, againſt another, for a Miſdemeanor, as well as for Treaſon, is now illegal, 
if it be not by Licence of the King, or by his Attorney General. Life of Clar. 
223. | Ft STS un non il ſan zh "1 

- Yet upon Complaint, that ſuch a one has abuſed the Houſe, or any Peer, the 


Upon Examination it appeared, that one combined to charge an innocent Per- 
fon for Words in Slander of the Houfe ; he was fined, impriſoned, and ſet in the 
Pillory by Order of the Peers, without Trial by a Jury. 2 Mod. Ca. 340. ple 


An Information may be exhibited to the Parliament by the King's Attorney law 

General for High Treaſon. Seld. Jud. Parl. 34, 47. (3 Vol. 2 P. 1600, 5, ö. 
So, for any Miſdemeanor. = 5 885 
An Information by the Attorney General ſhall be exhibited ex Officto. 

Or by Command of the Lords, upon a Complaint. of the Commons, &c. t 

examine them. Seld. Fud. Parl. 14, 33, 62. (3 Vol. 2 P. 1592, 1599.) 


1 


So, if an Indictment be againſt a Peer in B. R. for Murder or other Capita 
Crime, it may be re moved to the Houſe of Peers by Certiorari, and there tix 


[A Peer indicted of Felony and Murder, and tried and convicted thereof befor 
the Lords in Parliament, ought to receive Judgment for the fame, according t 


[If the Day appointed by the Judgment for Execution, ſhould lapſe before ful 
Execution done (which however the Law will not preſame) a new Time maj b 


which ſuch Peer ſhall have been attainted, or by the Court of B. R. the Parlir 
ment not then ſitting; the Record of the Attainder being properly removed int 
that Court. id.] F | "OTE. 

Vide Poſt. (L. 16.) | 


T ARUVAMEN F. 


8o che Commons may exhibit an Aceuſation to the Lords in Parliament, by (L. 14.) 
Petition, or Impeachment. (Jide Sold. 3 Vol. 2 P. 1591.) By Accuſa- 
The Commons may exhibit a Complaint in general by Petition, without —— 


naming any Perſon in particular: As, a Complaint, of the Farmers of the Cuſ- By Petition. 
toms, for Extortion. Scld. Fud. Parl. 12. (3 Vol. 2 P. 1591.) | 


363 


Upon ſuch Complaint by the Commons, the Lords may order, that the Mer- 
chants, &c. againſt whom the Complaint was, be ſummoned, and their Anſwer N $0, 
heard. Seld.- Jud. Par. 13. (3 Vel. 2 P. 1592.) 10 | be proceeded 
| If upon Examination of a Complaint any one appears Criminal, he ſhall be Pon. 
arraigned at the Suit of the King: For when an Actuſation by the Commons is 
general, it is not the Suit of the Commons, but of the King. 'Se/d. Jud. Parl. 
14. (3 Vol. 2 P. 1592.) | P22 270% | 

Or the Commons may afterwards impeach the Parties difcovered. Sela. Jud. 
Part. 34:15 enn eee en r h 0H 


For High, or Petit Treaſon, or Felony, or Miſprifton of Treaſon, a Peer ſhall (L 16.) 
be tried by his Peers in Parliament, upon an Impeachment. Vide Ruſh. 268. Arraignment, 

So, upon an Indictment, if the King conſtitutes an High Steward. 4 Inf. 23. lg how 
2 Inſt. 49. H. Parl. 23. bot | | Vids Dignity, 

And the Lords are Judges, whether it be Treaſon, or not. 4 Inſt. 23. (F. 1, 22) 

But the Biſhops ſhall not be preſent. 4 Inf. 23. Sta. 153. 4. 10 Ed. 4. 
b. 6. Ser 8. 

And the Number of Peers preſent ought to be twelve or more. 2 Inf. 49. 
Sta. 153. 6. 3 Inſt. 28, 30. | 

The Trial per Pares is of great Antiquity. It was 8 W. 1. 2 Inf. 50. 

The Queen Conſort, or Dowager, ſhall be tried per Pares. Did. 

So all Women, noble by Birth -or Marriage, unleſs fince the Marriage, they 
have married under the Degree of Nobility. 2 IA. 50. By the Sr. 20 H. 6.9. 

But for Offences under Treaſon, Felony, or Miſprifion, a Peer ſhall be tried 
by a Jury. 2 ft. 49. F ; | 
So, upon an Appeal. Bid. 

So, one of the Nobility of another Kingdom. 3 1». zo. 

So, all under the Degree of Nobility, for Treaſon or Felony. By the Sr. 
4 Ed. 3. 2 Inft. 50. | 8 85785 | 

And the Indictment ſhall be found by a Jury. 2 It. 49. 3 Inf. 28. 

And if the Indictment be found againſt a Peer in B. R. or removed thither, 
he may plead a Pardon before the Juſtices there, tho' he ſhall not cor.feſs, nor 
plead Not Guilty before them. 2 Inft. 49. | 

So, if upon an Indictment he does not appear, Proceſs ſhall go to an Out- 
lawry ; and he ſhall be outlawed per Fudicium Coronatorum. Ibid. 

So, by the Sz. 25 Ed. 3. St. 5. 2. For High Treaſon, every one ought to be 
tried by People of his Condition, (ESTES 

And where the Sr. 35 H. 8. 2. provides for the Trial of Treaſon, or Miſ- 
prifion of Treaſon in B. R. or upon a Special Commiſſion in a County where 
the King afligns, it was enacted, That a Peer, in ſuch Caſe, ſhall have his Trial 
by his Peers. | 0 | 

So, by the Sr. 1 & 2 Ph. & M. 10. (which provides, That all Trials for 
Treaſon ſhall be had according to the due Courſe of the Common Law) it was 
provided, That a Peer indicted ſhould anſwer the fame Indictment, and have 
bis Trial by his Peers. 

So, by the St. 5 El. 1 & 11. 13 El.2. 18 E/.1, and 23 El. 1. for Trea- 
ſons by thoſe Statutes. | 

So, by the Sz. 27 El. 2. and 3 Fac. 4. for Treaſons made by thoſe Statutes. 

So it ſhall be in all Caſes, where a new Treaſon, or Felony, is made by a Sta- 
tute, tho' the Statute does not expreſſly provide for it. Sta. 153. 6. | 

A Peer cannot waive his Trial by his Peers, and conſent to be tried by a Jury. 
R. Kelz. 56. Vide Dignity, (F. 1, 2.) 1 | 

And if he will not put himſelf upon his Peers, Judgment ſhall be againſt. 
him as a Traitor. Kel,. 57. | | 
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A NIK N T. 
Every Proceeding in the Houſe of Peets, acting in its judicial Capacity, is , 
Proceeding before the King in Parliament, and the Houle, is the Court of our 
Lord the King in Parliament. | | i 

[It is founded on immemorial Uſage, and is Part of the original Conſtitution.) 

It is open for all Purpoſes of Judicature during the Continuance of the p 
liament ; it openeth and ſhutteth with the Seſſion. as B. R. with the Term.] 

Its Authority is independent of any Special Powers derived from the Crown.] 

- [On the Trial of a Peer before it, for a capital Offence, whether on Impeach. 

ment or Indictment, it is the ſame Court, whether an Officer with the Title of 

Steward of England, is appointed to preſide during Trial, and until Judgment 

or not, tho' uſual and expentent to make ſuch Appointment. ] | | ; 

I [Every Peer votes on Law as well as Fact; the Majority determines. The 

High- ſteward votes only as a Peer. ] 5 | . 

[It acteth in its judicial Capacity, in every Order touching the Time and Place 
of Trial, putting it off from Time to Time, allowing Counſel or not, Sc. all 
before the Appointment of High-ſteward ; it has directed in what Manner, and 

*Le, Danby, by what Form of Words he ſhould be appointed “, therefore its Exiſtence cannot 

one ve 22 on that Appointment. It has received and recorded a Priſoner's Con- 


Lords. 
La. Lost. fe ion, which amounts to a Conviction before his Appointment ; it has allowed 


* — 4 Priſoners the Benefit of Acts of general Pardon r, without the Appointment of a 
114. Car-. High- ſteward, and after his Commiſſion diſſolved.] 3 | 
wath Wid- [The Lords, on 12 May 1679, (on the Proceedings againſt Lord Danby and the 
— uy, five Popiſh Lords) declared that the Office of High-ſteward upon Trial of Peer, 
on Impeachments, is not neceſſary to the Houſe of Peers, but that they may pro- 
ceed in ſuch Trial if an High-ſteward is not,appointed. ] n 
[The Commiſſion then running thus, '** Ac. pro eo guod officium ſeneſchalli Au- 
« gliæ (cujus preſentia in bac parte requiritur } ut accepimus jam vacat; it was 
apprehended this implied the Neceſſity of a High- ſteward; and therefore by the 
Committees of the Lords and Commons, it was agreed the Commiſſion ſhould be 
recalled, and a new Commiſſion iſſue, with theſe Words inſtead of them; ac 
pro eo quod proceres et magnates in parhamento noſtro aſſemblati nobis bumiliter 
ſupphcaverunt. ut A pci Angliæ pro bac vice conſtituere dignaremur.— 
And all Commiſſions ſince, on * 947 "ed have been in the ſame Form, 
[The Commiſſions ſtill run in the firſt Form, on Indictments, but the Lords 
declare that the Appointment of a High-ſteward alters not the Nature of the 
Court, which ſtill remains the Court of Peers in Parliament: this applies to In- 
dictments as well as Impeachments.] — | 
[The Commiſſion recites that A. is indicted, that the King intends he ſhould 
be judged before himſelf in this preſent Parliament, that the Office of Steward 
whoſe Preſence is required on this Occaſion) is vacant ; and appoints B. Steward 
or this Time to execute the Office, with all Things due in that Behalf.] 
[This does not conſtitute a.Court of the High-ſteward, a Right of Judica- 
ture, which the Commiſſion ſuppoſes to be in a Court then ſubſiſting before the 
King in Parliament; he is to preſide as Speaker or Chairman during Trial, and 
till Judgment; and in that Reſpect, and no other, his Preſence is required.] 
[On Inditments, before the High-ſteward is appointed, they order Certiorari 
to remove them. It is made returnable before the King in Parliament; it is re- 
ceived and read. They conſtrue Acts of Parliament relating to the Conduct of 
the Court and the Right of the Subject, at the Trial, and make Reſolutions 
thereupon. Ld. Kilmarnock's Caſe.] | | 
[Therefore, tho' the Office of High-ſteward determines before Execution done 
according to the Judgment, yet the Court of Peers in Parliament, where that 
| 1 was given, ſubſiſts for all Purpoſes of Juſtice during the Sitting of 
e Parliament, and may therefore appoint a new Day for Execution. E. Fer- 
rers's Caſe, 1760. Foſter 138.] 
Vide ante, (L. 13. Officer, E. F.)] 
Peers tried in full Parliament, are intitled to the Benefit of 7 V. 3. C. 3. in 
its full Extent. Ld. Kilmarnock's Caſe. Foſter 149, 247-] | 


By 
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By the Common Law, twelve at leaſt of "RE Peers ought to be preſent : F. or 1 17. 


1 Verdict by a leſs Number of Peers would not be good. R. Mo. 622. What Num- 
And if more Peers are preſent, the Verdict ſhall be by the major rat 3 ber of Peer 
that twelve, at leaſt, agree to it. Kelt. 56. R. Mo. 622. Jauired. 
And therefore it was _uſual to have ee dere at a Trial, at leaſt. Geh 
Kelt. 56. — 


And to authorize ar High Steward to dummen which Peers he pleaſes. Mo. 
ba. ; 
But now, by the Se. 7 I. z. z. On every Trial of a peer or 'Peereſs, all tle 
Peers ſhall be ſummoned eng Days at leaſt before Trial z and every one ap- 
peaging g (having taken the Oaths, Ge J ſhall have a Vote. 

Provided, that the ſaid Act extend not to Impeachments, or. other Proceed- 
ings in Parliament in any Kind. 

All the Peers and Spiritual Lords are ſab, tho' the Trial is in full 
Parliament. Lid. Kilmarnock, Ge. Caſe, 1746. Poſter 247.] 

But ſuramoning the Peers is not abſolutely and indiſpenſably neceſſary. D. 
yer 2 er J. for the Act provides, that every Peer ſo ſummoned and appearing 
(hall vote in the Tr rial, which muſt mean' throughout. the Trial, and Biſhops can- 
not vote to condemn or acquit. Foſter 248. | 
A Peer cannot challenge any Peer by ons he ought to be tried. R. Mo. 
621, 622. Kels. 54. in Marg. | 

And therefore, a Peer ſhall be a Trier, tho' he was a Comiffioner of Oyer 
and Terminer, before whom the Indictment was taken. R. Kels. 58. 


If a Perſon, charged i in eee OY a Colne, or Miſdemeanor, be abſent, _ 9 

: Writ Wall be directed to the Sheriff to ſummon him. 4 J. 39. 1 
Or, to the Party himſelf. 4 Int: 39. Seld. Jud. Parl. 106. 3 Pol. 2 P.) Pesebment. 
I the Party cannot be found, there ſhall be a Writ to the Sheriff to arreſt all — 

bis Goods and Chattels. Seid. Jud. Parl. 23, 99. (3 Vol. 2 P. 1596, 1624.) 
If the Party does not yet appear, there ſhall be a Proclamation throughout all 

the Kingdom, that he appear, otherwiſe ſuch Judgment will be given againſt 

bim. Feld. Fud. Parl. 95. (3 Vol. 2 P. 1621.) 

So ſometimes an Act of Parliament ſhall be made, that if he does not ſur- 

tender himſelf before ſuch a Day, he ſhall be attainted. 


A Peer may be impeached i in Parliament by Ardda exhibited at the Suit of. (L. 19.) 


the King by the Attorney-Geners) 3 as, againſt the Earl of Bri ol. Ru 2 Ia what 
Vide Ante, (L. 12.) if ſp. 49- Manner im- 


By Articles exhibited by another Peer. Ruſb. 2 254. 48 
So the Commons may, by Parol, charge a Peer before the King and Lords. 
Seld. Jud. Parl. 24. (3 Vol. 2 P. 1596, 1598, 9.) 
Or, a Commoner. (Jide Seld. 3 Vol. 2 P. 1 598, 
5 before the Lords at a Conference. Seld. Jud. Par, 30, 37, . 
2 P. 1598, 1599.) 
1 The Righe of Impeachment by the end was allowed by the Lords, 
20 Tune 1701. 
f Upon an Impeachment by Parel, the Lords by their Committee may draw a 
s brticular Charge, and deliver it to the Party accuſed. Seld. Fud. Parl. 31. 
(3 Vol. 2 P. 1599.) 
5 Or the Commons, by a Committee, may draw a patticular Charge, and ſend 
it to him. + Se/d. Jud. Parl. 32. (3 Vol. 2 P. 1599.) 
15 = the Party, being a Peer, upon Report of a Conference, may make Anſwer. 


But the moſt uſual Proceeding is, to ſend an Impeachment by ſome Member 
{0 the Bar of the Lords, and afterwards to exhibit Articles, Sale. Judg. Parl. 
32. (3 Fol. 2 P. 1598, 9.) 


In the Proceedings upon an Impeachment by the e a Member at- (f. 40.) 
nds with others at the Bar of the Lords, there, in the Name of all the Com- In what 
nons of England, impeaches ſuch an one, and acquaints the Houſe, that the Form. 
Vor. IV. EI Com- 
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165 tain them. Lords-Fourn. 1, - ge 


PARLIAMENT. 


Commons, f in * Time, will exhibit particular e againſt him, and main. 


„170. 
Tho' the Commons i I h only for a particular Grievance, : they may after. 


wards exhibit other Arti 5 agen him. Seld. Jud. Parl. 21. 68 Vol. 2 P. 


N 


- Articles of ſage remind * Commons of it. 


Impeach- 
ment, 


1701 


Parl. 22, 27. 


* ps.) the: Dalire of Articles is _not n Bp the Party appear s. Sl 


"Jud Parl. 23. (3 Val. a P. 1596.) 
Except Ae e Commons will file them upon Record, before. Kell. Fud 


Jer 24. (3 Vl. 2 F. 1596.) 


II Articles are not exhibited againſt the Lod babe, the. Lach by Mel. 
Lords den 5 May or: TY May thai, 


- l 


une 1701. 
i But the Ce ns are Judges of the proper Ti ime for exhibiting them. 31 
May 1501. Yet 7 5 Lords claimed a Power to limit the Time. 4 Tune 1701. 
has the Fr are 2 9g a Member carries them to the Lords. 9 May 


FACE; Journ. | 
But are not read by the Cammons u the Bar Lords Journ. g My 
Articles of Im 1 need not purſue the: ſtr ja Forms of Law. Seld Jud. 


Vol. 2 P. 1595, 7 
After the ARE are read, a Copy of. them is gel. and awarded to the 


a Lord impeached. Lords Journ. 9, 24. Nay. 382. 


(L. 22.) 

en com- 
mitted u 
Articles, or 


not. 


And a * given to him to anſwer. Ray. 382. 


In an Imp bert for * Miſdemeanor,. the Lord 83 dots not find 
Security... Journ. 94 May 7. Seld. Jud. Part. 101. (3 Vol. 2 P. 1624.) 
Nor ſhall be e upon Common Fame, without a ſ pecial Matter againſt 


Nor ſhall be committe: ether he be a Peer, or a Commoner, till Judg- 


him. Seld. 1755 Parl. 29. RE 3 Vol. 5 P. 1598.) 


ment againſt kim. Seld, %] Parl. 98. (3 Vol. 2 P. 1624.) 


(L. FR 
Anſwer. 


So a Peer may continue. in his Place, except upon Debate of his own Cauſe, 
till Judgment. Selg. Jud. Parl. 98, 101. (3 Vol. 2 P. 1624, 5.) 
ut where an Impeachment is for a Capital Offence, he ſhall be e 
to Cuſtody. Seid. Fud. Parl. 97: (3 Pol. 2 P. 1624.) 


Vet, the Commitment will: ſometimes. be omitted, at the Diſcretion of the 


OW Lords. Ray. 382. 


And where an Impeachment is for High Treaſon, generally, without 50 


Matter, it is uſually omitted. , It was omitted in the Caſe of Lord Clarendon, 


tho' the Commons complained of it. Liſe of Clar. 251 ad 302. © 
So, if a Commoner be impeached for à Miſdemeanor, upon his Anſwer he 


may be. required to find Sycety for his Attendance. Sela. Jud. Parl. * (3 ol. 


2 FP. 1624.) 


And he may be committed for his Refuſal, or till Bail. Ibid. _ 

So, if he be in Cuſtody before Impeachment, he ſhall anſwer there. Sell. 
Jud. Parl. 101. (3 Vol. 2 P. 1625.) 

So, if committed for Treaſon, he may be bailed by the Lords, with the King 
Licence. Semb. Life of | Clar. 253, 257. | 


After Anſwer by a Lord impeached, a Copy of it is made, and ſent to the 
commons. Lords Journ. 14, 24. 

Then the Lord impeached may petition for Counſel, Lords Fourn. 3 Jan. 
1680. 5 
And for his Trial. 

The Anſwer does not obſerve any ſtrict Form. Ra 274. 

He may ſubmit himſelf to the King's Mercy. Seid. 2 Vel. 2 P. 1491. 

Or plead Not guilty to the Whole. 

Or, an Act of Pardon as to one Article, and Not Guilty to the Reſidue. 3 Ruſ 


1 
374. 5 | After 
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| After Anſwer, the Commons join Iſſue by Replication. 1701. _ 


And may conſider, whether they will reply or not. 84445 2 Parl. 199. 5 Replications 


(3 Fob. 2 P. 1628.) | 

"If the Commons delay a Replication, the Lords remind them of it. 21 May 
1701. 
But upon an Information Ex parte Domini Regis, the Commons cannot reply, 
or demand that the Defendant ſhall be put to his Anſwer. Seld. Fud. Parl. 109, » 
118. (3 Vol. 2 P. 1628, 1631.) ä | 

80 upon an Impeachment, if the Commons do not reply, the Lords may. 
Seld. Jur. Parl. 109. (3 Vel. 2 P. 1628.) 

So to the Re plication, the Defendant may rejoin; Ge. 

After Iſſue joined in Capital Caſes, ſometimes a Committee has been appointed 
* Houſes, viz. Lords and Commons, to adjuſt the Preliminaries of the 
T | | | 


Zometimes omitted. 
And in the Caſe of a Miſdemeanor, refuſed, tho' defired by the Commons. 


6, 10, 17 June 1701. 


The Witneſſes are ſworn in the Houſe, and examined by a Committee upon (L. 25.) 
Interrogatories agreed in the Houſe, or at the Diſcretion of the Committee, Witneſſes. 
Seld. Fud. Parl. 120. (3 Vol. 2 P. 1632.) 

Or are examined viv voce at the Bar, upon the Trial. 16 June 1701. 

If Witneſſes are examined upon Interrogatories, the Party accuſed ſhall have 
a Copy of the Depoſitions Pro and Con, after Publication in convenient Time 
before the Hearing. Ru/þ. 267. 

I examined vivd voce, the IE Lord may croſs- examine. 16 June 
1701. 


After nue joined, a Day ſhall be an for the Trial of the impeached ts (L. 26, 
Lord. 
And the Lords claim a Power to appoint what Day they platt, though — 
Commons inſiſt, that there ought to be a previous Signification of their Aſſent. 
169 June 1701. | 

And to do Juſtice, by the Acquittal, or Condemnation of the Peer, in a rea- 
ſonable Time. 20 June 1701. 

At the Trial, the Articles ſhall be read, and then the Anſwer, and then the 
Evidence. 16 June 1701. 

A Lord, being a Witneſs, ſhall be ſworn by the Chancellor at the Table, and 
ſhall give his Evidence in his Place. Lid. 
A Commoner ſhall be ſworn by the Clerk, at the Bar, and there ſhall give 
his Evidence. IId. 
The Commons ought to be preſent before the Peers; and none ſhall be co- 
vered but a Peer. 16:9. 

If a Peer, or Manager for the Commons, would have any Queſtion, he ought 
to pray that the Chancellor aſk it. Ibid. | 

If a Doubt ariſes at the Trial, no Debate ſhall be in Court ; but it ſhall be 
adjourned to the Houſe. 16:9. 

If ſeveral are impeached, the Commons may proceed as they pleaſe : And 
therefore, they may try which they will firſt. \4 C g June 1701. 

7 Peer, impeached for a Miſdemeanor, ought to be without the Bar. R. 
12 Tune 1701. 
"y 4 mal be precluded of his Vote in any Caſe, except his own Trial. 12 

une 1701. p 


A Peer ſhall have Counſel in a Cauſe Criminal, or Capital. R. Ruſh. 268. L. 27) 


In all Caſes of Miſdemeanor. Sed. Jud. Parl. 103, Sc. (3 Vol. 2 P. 1625, bg "age of 


, Ee. ) lowed, 
And the Counſel aſſigned has been impriſoned for Refuſal. 1 Clar. 379. 


So the Defendant, in a Caſe of Miſdemeanor, ſhall have a Copy of the Articles. 
dens. Seld. Fad. Parl. 107. (3 Vol. 2 P. 1627. — 1 
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| Cauſesof Im- I, 2, 3. Seld. Jud. Parl. 27. (3 Vol. 2 P. 1595.) 


| Chancellor, trary to his Duty. Seld. Jud. Parl. 26. (3 Vol. a. 1596.) 


=_ 
\ 
= 
= 
1 
= 
=_ 
1 


any But in an hment for Treaſon, or Felony, Counſel has not been allow. 
ud: Parl. 102, Cc. (3 Vol. 2 P. 162 5, 6, Cc.) 
1 Vet in theſe . en e may be — at the Diſcretion: of the Lands 
. ay. 382. 25 90 n 

[By Stat. 20 G. 2. c. 30. All Parſons er e ve Hiek-weakba, whereby 
Corruption of- N or <E N of _ ſhall make e FUR Wen by 


4 | two Counſel], * 


(L 28.) 4 The Duke of. $S lk was: impeached for High Treaſon 28 H. 6. Vie Art 


E For High Treaſon in ſubverting the Fundamental Laws, an intioddribg "i 
bitrary Power, Lord F inch, Sir —5 Berkely, Lord e * . Rub. bog, 
3 Rp. 1365. (Vid Ruſh. Part 3. Vol. 1. +136.) þ 53 FL x 


(L. 29) The Duke of Suffolk was impeached 28 H. 6. for Sie, being Ambaſſador . 
7 conſented to the Delivery of divers Towns, to the King of France, without the 
As an Am- Privity of the other Ambaſſadors. Vide Art. 4. (Lide Seld. 3 Vol. 2 P. 1 597.) 
baſſador. The Earl of Briſtol, That he, bein 8 wo 6 pos ped gave falſe InSortmations to 
the King. 1 Ruſh./249. 

That he did not purſue his laſtructions. Art. 2. 1 Rufh. 250. | | 
That he purſued his Embaſly for his-own' Profit only. pe} 4.5 1 Ruſh. 250. 
Cardinal Volſey, That he made a Treaty between the Pope and the King of 
France, when Ambaſſador to H. 8. a the Privity o his King. 4 bf. 
89; 156. 
"That he he joined himſelf with the King: 4 Inf 90. 


SUE Gt 


(L. 30.) The Earl of Briſtol was 8 2 Car. That he counſelled | againſt a War 

Privy-Coun- with Spain, when that King, Pas; Us, to the Diſhonour and Detriment of 
try 2 Realm. Art. 3. 1 Ruſh. 2 | 

That he adviſed a Toleration 7% "Papiſts.” 1 Ruſb. 2511 

hat he enticed the King to 2 I Ruſh. 252, -S} | 12 

*"Michael De = Poole was im ed 10 R. 2. That he incited the King, to act 

againſt the Advice of Parliament. Seld. Jud. Parl. 2 5. (3 Vol. 2 P. 1596.) 

e Spencers, That they gave bad Counſel to the King. 4 Inft. 54. 

. The Earl of Orford, That he adviſed a Prejudicial Peace. 8 May 1701. 

Lad. Finch, That he, being n of the LY refuſed e in 

the Houſe. | | 


(& 24 4 The Duke of Buckingham was . for that he, being Admiral, 1 ne- 
Admiral. pleted the Safeguard of the Sea. Ruſh. 308. - | 
Ihe Earl of Orford, That he hazarded the Navy, and. had negledted to take 

os of the E Oy: 8 * 1701. | | 


21 4 
2 2; 


(L. 32.) "Michael De la Poole was impeached, That he, being Chancellor, acted con- 


Lord Somers, That he ratified a Peace, not approved by the Parties ane 
under the Great Seal. 16 May. 1701. 

That he put the Great Seal without Warrant, bid. 

And. to a Blank Commiſſion. id. 

That he made unlawful and irregular Decrees, and Orders, and a Delay of 
Juſtice. Bid. | 

"Michael De la Poole was impeached, That he purchaſed Lands of the King, 
which he had procured to be ſurveyed under their Value. Seld. Jud. Parl. 24 


1 (3 Vola P. 1556) 8 
For a fraudulent Purchaſe: from the King. Seld. Jud. Park: 26. (3 Vi. 
2 P. 1596.) 


So, Jobn Lord Somers. 16 May 1701. 
o ol | | E The 
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'The'D. of nacli lun was impeached for * of Offices, 2 Cor . lr pun 
Pe, warctaſids of Ofices. Res 306, 3344 | % n, 


The Earl of ford, for exerciſing incompatible: Offices. 8 ay 1701. ol Offices, 
80, the Lord Halifax. 9 June 1701. | | | 


The D. ef Baligeg ben was impeached for Siving a Medicine to the King, p at 
without Advice of the eue 1 351. , 0 


10 40 nel ot 20lbꝛc | the King, 
'$ the Spencers, Father and son, were ended for that they prevented the (L. 3.) 
Gteat Men of the Realm from giving their Wan to the . except in their: © hg 4 = uf 
Preſence? 4 Int. 53. 

That they wp 880 Magiſtrates out of Office, and advariced bad. Did. 


The _ oy ns, wis impeached, That he endung Pirates. 8 May 1701. 
Sir G. Mong on Was ; ünpenched for the J er of uten of Monopoly. 8 1 
18 4 Rug. 24. aps Seid. Jud. Parl. 31. ( 3 Vol. 2 P. I 598. J - 8 F 
atents, 


Lord Bacon, 17 was W for Bribery. 18 Fac. Ruſh. 28. (L. 390 
geld. Jud. Parl. 31. (3 Vol. 2 P. 1599.) For 14. * 
The D. of Buckin Ps 4 for the Sale 4 Purchaſe of Offices. Ruſh. 334. * 
The Lord Finch, for unlawful Methods of enlarging the Foreſt, when Affiſtant 
to the Juſtices in Eyre. Art. 3. (Vide Ruſh. Part 3. Vol. 1. 137.) 
For threatning other Judges to ſubſcribe to his Opinion. Art. 4, 5, 6. (Vide 
Ruſh. Part 3. Vol. 1. 137.) 
For delivering Opinions, which he knew to be contrary to Law. Art. 5. 
(Vide Ruſh. Part 3. Vol. 1.177.) 
For drawing the Buſineſs of the Court to his Chamber. Art. 8. (Vide Ruſh. 
Part 3. V. I. 138.) 


So an Impeachment was exhibited for ſeveral Extortions and Deceits to the 438, 
publicx. Se/d. Fud. Parl. 19. (3 Vol. 2 P. 1594, 5.) nh _ 
An Article was exhibited * Cardinal Wolſey, for exerciſing Legatine Deceit. 
Authority, to the Prejudice of the Prerogative, and Oppreſſion of Ordinaries, 

and Houſes of Religion. 4 It. 89. 
So, againſt the Earl of Orford for converting the Publick Money to his own 


Uſe, without Account. 8 May 1701. 


$o an Impeachment was againſt the Earl of Orford, That he procured from the | 3% 
King, to himſelf, exorbitant Grants in Lands and Money. 8 May 1701.—80, For Regard 
againſt Ld, Somers. 16 May 1701. 2228 
For taking Money, &c. from a foreign Prince, without giving an Account for 5 
it. 8 May 17. 

For ſelling Goods, taken as Admiral, for his own Uſe, without accounting 
for a Tenth to others. 8 May 1701. 

Lord Halifax, for obtaining Grants of Eſtates forfeited for Rebellion. 9 


June 1701. 


1 eotgnang, Grants of Money, when there was a War and heavy Taxes. 
id. 


And Grants out of the King's Woods. id. 


In a Proſecution by the Commons upon an Impeachment, Fc. it belongs to 


the Commons to demand the Judgment. Seld. Jud. Parl. 132, 133, 162, 176. n 

(3 Vol. 2 P. 1648, 1653. * NO . 
And they ought to be preſent at the Anſwer, or Judgment given. Seid. Jud. By goo 

Pax]. 158. (3 Vol. 2 P. 1647. ) ſhall be de- 


And this always upon a judgment in Capital Caſes, tho' it be not upon their ande. 
Acculation, Semb. Seld. Jud. Parl. 158. (3 Vol. 2 P. "1: 
Vor. IV. 1 SO 
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Aſſent, when 


PI Ar R LI AMI E Ne FI 


9 ns nr the Kin o 
Seid. Tas Parl. x Vol. 2 P. 1653 | 25 ” 
But upon a 5 y the Lords * 1 Miſdemeanor; his: Gen 
not be profents" unleſs it be upon their eat pr Sali. ere Ken. 15 
(3 Vel. 2 P. 1649.) f | Dy 


Judgment upon an enges in eee xy os he Lords 0 
Fad. Parl. 133. (3 Vel. 2 P. 1637.) Hard. 195. ah 1 

And it is ſufficient, that a Majority of the Ro 4 preſent, in Perſon, o or by 
Proxy. Seld. Jud. Parl. 144 7 Vol. 2 P. 164 1 

In Caſes of 1 the Judgment wal be by 4 8 Spiritual, 25 
well as Temporal. Seid. Jud. Parl. 136, 148. 2 P. 1638, 1643.) 

And after Debate- between. them, the 1 Fc. puts the Queſtion to 
the Youngeſt Baron, and ſo. to each ſeriatim, who anſwers r or 4 Con- 
tent. Seld. Jud. Parl. 167. (3 Vol. 2 P. 1650.) Vide Dignity, (F. 2.) 

Judgm 2 in Capital Caſes ſhall be — 2 by the High, Steward. Seld 

Tad Parl. 17 77: _ Vol. 2 P. 1653.) Vide Dignity, (F. 2.) 

In . o Miſdemeanor, by the Chancellor. $11. Jai. Parl. 177. ( 3 Vol. 
2 P. 1654 

But 2 Capital Caſes, the Lords Temporal only, are Judges. Sali. Fud. Par]. 
136, 149, Cc. (3 Vel. 2 P. 1638, 1643.) 

And the Lords Spiritual cannot vote in any Matter relating to it. Seld. Jud. 
Parl. 150, &c. (3 Vol. 2 P. 1643, 4, Cc.) | 

And uſually abſent themſelves from the Houſe, when a, Capital Offence i is 
proſecuted and —_ before the Parliament. Seld. Fud. Part. 150. (3 Vl. 
- P. 1643, 4. 

Yet a we from the Houſe is not neceſſary. Senb. Seld. A; Parl. 


153. G 3 Vol. 2 P. 1646. 
Lords Spiritual may vote in all previous Queſtions, in a Proceeding in full 
Parliament in a Caſe of Blood. Lords Journal, 13 & 14 May 1672. Foſter 248.] 
[Lords Spiritual never were or could be ſummoned on a Court of the High- 
Steward ; for there, in all Points of Law or Practice, he giveth the Rule, as Dl 


Judge in the Court. Toft, 248] | 
[The Stat. 7 V. 3. c. 3. does not give the Lords Spiritual any Right in Caſes 


of Blood, which they had not before. Tbid. ] 4 
And a Biſhop may officiate as Speaker of the Lords during the Trial, Sc. ( 
Seld. Fud. PI 156. (3 Volt & P. 1646.) 8 
So the Judges ought to be preſent upon all Trials for Capital Offences, for Aa! 
their Advice. Seld, Jud. Parl. 164. 3 Vol. 2 P. 1649.) Viae Ante, . 18.) 2 
5 
(L. 420 So to the Judgment of the Lords, in Cap ital Caſes, the King's Aſſent i 5 requi Jud 
The King's ſite. Seld. ud. Par.. 136, 138, Sc. 05 77 2 255 10% 1538. 9 2. . If 
But the King's Aſſent is ſufficient, tho the Ki be a abſent, if ſignifies A 
neceary. his Aſſent. Seld. Jud. Parl. 143. (3 Vol. 2 P. Kees! i the ] 
Tho' the King be abſent at Sh Trial Debate, Sc. 32 Jud. Pari. 140. If 
| vied. 
(3 Vel. 2 P. 1642.) — - 


So in Judgment for a Miſdemeanor, the King's Aﬀent is not neceſſary. Sell 
Jud. Parl. 144. (3 Vel. 2 P. 1641.) ... 
So it will be good, tho — King difſents. s. Seld. Jud. Parl. 145. 


(3 Vel. 2 P. 1642.) 


The Judgment by the Lords in Capital Caſes eur purſues the Law of the 
Land. Seld. Jud. Parl. 168. (3 Vol. 2 P. 1650, 1 
And cannot omit any Thing Bite al. Seld. Jul. Parl. 4109. (3 Vel. 2. 


1651.) 
Nor add any Thing to it. Seld. Jud. Parl. 170. (3 750 2 P. 1651.) 


But the Form of the judgment for the ſame Offence at Common Law is not 
neceſſary. Seld. Jud. Parl. 169. (3 Vel. 2 P. 1651.) | * 


3 


he 


10t 


prifonment. 18 Fac. Rufh. 28. | Judgment by 
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And for Treaſon in ſurretidering of Caſtles, Judgment for Beheading only was 
given. Seld. 3 Vol. 2 P. 1486. E | / 
1 The Lords, for a Miſdemeanor, have pronounced Sentence of perpetual Im-. (L. 44. 
8 Im LC E096 King's Pleaſure. Seld. Jud. | Parl. 171. (3 Vel. 2 P. opon an la. 
1652.) 3 ft. 148. | . LL, IIA for a Milde. 
| Fine and Ranſom ; as Sir G. Mompeſſon, 18 Jac. Ruſh. 28. Lord Bacon. — 
Ruſh. 3 1. Seld. Jud. Parl. 171. (3 Vol. 2 P. 1488, 1652.) 3 Inft. 148. 
Forkeiture of Goods and Land for Life, upon Sir G. Mompeſſon. 18 Fac. 
Ruſh. 28. Earl of Suffolk, Seld. 3 Fol. 2 P. 1518. 
' Incapacity of Office, Cc. upon Sir G. Mompeſſon. 18 Fac. Ruſh. 28. and 
Lord Bacon. Ruſh. 31. Seld. 3 Vol. 2 P. 1497. 3 Inst. 148. ' 
Incapacity to come near the King's Court, upon Sir G. Mompeſſon. 18 Fac. 
Ruſh. 28. 3 Int. 148. Rn | 
That he be infamous, and may not be of a Jury, Cc. upon Sir G. Mompeſſon. 
18 Fac. Ruſh. 27. | | 
12 he be degraded of Knighthood. Sir G. Mompeſſon. 18 Jac. Ruſh. 27, 
That he be not pardoned by the King. id. 
" Perpetual Baniſhment. Sir G. Mompeſſon. 18 Fac. Ruſh. 28. Seld. 3 Vol. 
2 P. 1505. | 
That he make Satisfaction to the Party oppreſſed, &r. Seld. Jud. Parl. 173. 
Vol. 2 P. 1652.) | | 
bat his fraudulent Purchaſe ſhall be annulled. Seld. Jud. Parl. 174. (3 Vol. 
2 P. 1653.) : 
So, if he be a Peer, That he never ſhall take his Seat in Parliament. Ld. 
Treaſurer, M. 3 Inſt. 148. 


After Judgment, in Capital Caſes, it ſhall be commanded to the Earl Mar- 4 

ſhal to do Execution, and to the Mayor, Aldermen and Sheriffs of London, the ( * 
Conſtable of the Tower, &c. to be aſſiſtant. Seld. Jud. Parl. 182. (3 Vol. 

2 P. 1659.) | 


If he be a Commoner, to the Marſhal, Seld. Jud. Parl. 183, (3 Vol. 2 P. 
1659. | „ 

125 it ſhall be in the Power of the King alone to order Execution to be dbne. 

Or the Lords may iſſue a Warrant for Execution. IG 

So the King may remit all the Parts of the Judgment, except the Beheading. 
Adam. 23 Dec. 1680. | 

If Judgment againſt a Peer for a Miſdemeanor be, That he be impriſoned, 
the Gentleman-Uſher ſhall have Charge to conduct him to the Priſon. Seld. 
Jud. Parl. 185. (3 Vel. 2 P. 1660.) | 

If, againſt a Commoner, the Serjeant at Arms attending the Great Seal. 74:4. 

And it ſhall be commanded to the Conſtable of the Tower, &c. to receive 
the Body. Did. Te 

If Judgment be for Damages, the Lords may appoint how they ſhall be le- 
ned. Seld. Jud. Parl. 187. (3 Vel. 2 P. 1660.) | 

If they do not appoint a Remedy, it ſhall be in Chancery, and not elſewhere. 
Seld. Jud. Parl. 187. (3 Vol. 2 P. 1660.) | 

By the Str. 12 & 13. z. 2. No Pardon under the Great Seal ſhall be plead- 
able to an Impeachment by the Commons in Parliament. Vide Poſt, (L. 46.) 


If the Offence for which he is impeached be pardoned by an Act of Pardon, (L. 46.) 

the Pardon may be pleaded before the Lords. SH. 100. ; When a 
And it ought to be there pleaded : For if he be ſent to B. R. by Habeas Cor- . 

ur, the Court will not take Conuſance of it, when the Commitment was judi- bediſcharged. 

ly by the Lords. R. Sho. 100. Carth. 132. : By Pardon. 

Tho' the Parliament be adjourned, or prorogued. Fide Carth. 132. Sho. 100. 

But by the St. 12 & 13 V. z. 2. No Pardon under the Great Seal is plead- 

lo to an Impeachment by Parliament. | | 
Nor, before this Statute. Dub. Hard. 155. 
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ry anne be exhibited to the T artamient. H. fart. 19. 
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If an Attainder. be by che Common Law; for High Treaſon, by the br. 33 N 
8. 20. it ſhall be of the ſame Effect and Advantage to che King, 45 lf it was 


an Attainder b Act of Parliament. 

And by tue S. 20 El. z. an Attainder for High 8. eilen, here che Party i i 
ahi ſhall not be reverſed for Error. \ 

If the Attainder be confirmed by Parliament, a Perition for r "at to 


2 g yr . 
Ts 1 4 43+ FORE 2 


. =d 


C. 47+) Recognizance taken wy Planck.” , 
80 oh rum tins Authority to take” a Recognizance ett Partancn : 
1 H. 7. 20. 4 N a 


(L. 48.) ) Where the Lords nue no efjitial Tanten. 


But the Lords in Parliament have no original Juriſdiction of any Matter mixt ” 
with Fact: For it ought to come to them gradatim, . for they are the laſt Re- 
ſort. Sal. 511. 

And therefore, they cannot determine . the Right to Goods, or In- 
heritance. Sal. 512. 

Vide Ante, (K.) 


(M) Continuance of Parliament. 


F the King will not have the Parliament begin at the Return of the Writ of 
Summons, it may be continued by Writ till another Day. 1 And. 295. ide 
Ante, (E. 1. )—Peft, (N —0. 1 . —P. I, 2.) by 


(N) Adjournment of Parliament. 


TH E Houſe of G is a diſtinct Court, and is not ere by the 
Adjournment of the Upper Houſe. 4 Inft. 28. 

And this Houſe, 'by the Speaker, with the Aﬀent of the Houſe, adjourns it- 
 felf. 4 Inf. 22. H. Parl. 39. 

The King claimed the ſole Power to adjourn the N e 18 Jac. Ruſſ. 
35. But it was diſallbuel by the Commons. 4 Car. Ruſh. 5 | 


Ner- 


But the King, by Letters Patent, may adjourn the Ferit after the Sel- ; 
ſion begun, as well as the Houſe itſelf: And by ſuch Adjournment all Matters 41 
continue undetermined. D'Ew. 318, f 

And ſo it was 27 El. Vide the Form of the Letters Patent, D'Ew. 318. 1 
And ſuch Adjournment, may be by Commiſſioners, as it was 28 & 29 E. E 
D'Ew. 382. 4 Inf. 7. {any | | lor, 
Or, by the King in Perſon. D'Ew. 15 be 
So iy King, by the Speaker, commanded, that the Houſe: be adjourned to 2 B 
ſubſequent Day. 1 Ruſh. 608. turr 
Vet, an Adjournment of the Upper Houſe by the Peace with the Com- the 
mand and in the Preſence of the King, is not an Adjournment of the Houſe of Wl £211: 
Commons. DE. 550, 621. 


Or, by the King himſelf. PE. 551. 
of fortigrs, if by the Cagpecliess without the ſpecial Command of the King: 

1d 

So the Speaker ou ught, moto not. to ta dn the Houſe by the King's Command, 
without the Aſſent o $36 Cons 1 „1137. 


(O) pꝛoꝛogation. 
(0. 1.) Of what Effect it ſhall be. 


ONE can prorogue the Parliament but the King. Co. L. 1 10. 4. 
N The Prorogation makes a Seſſion of Parliament. 4 Inf. 27. 4 
And all Bills, which had not the Royal Aſſent, begin de novo at the next 
Meeting of Parlament. 4 Inf. 27. H. Parl. 38. 
So all Orders, and every Thing before them, 1 except a Scire facias, 
and a Writ of Error. Per Cur. 17 Car. 2. 1 Lev. 165. | 7 
So a Writ of Error ſhall be diſcontinued by a Prorogation. 1 Vent. 31. 1 Sid. 
413+ Vide Poſt, (P. 2.) =o | | * | 
And if a new Writ of Error was taken teſte'd the laſt Day of the Parliament, 


returnable at the Day to which it was prorogued, it was doubted, whether it 
was not diſcontinued by the Prorogation. 1 Vent. 41. 


But afterwards the Law was declared, and is now ſo taken, that a Writ of 


Error does not determine by a Prorogation of Parliament. R. by the Lords in 
Parliament. 2 Lev. 93. | 


(O. 2.) How prorogued. 


The King may prorogue the Parliament. 

And none but the King, in Perſon, or by Commiſſion. 

The Form of the Commiſſion, Vide D'Ew. 77, 94. 

But, tho' it be by Proclamation prorogued to a certain Day, it may after- 

wards, by Proclamation, be aſſembled in the mean Time. As, the Parliament 

19 Fac. was adjourned to 8 Feb. and afterwards aſſembled 20 Nov. Ruſb. 39. 
The Parliament, 19 Car. 2. was prorogued to 10 Of. 1667, and afterwards 

ſummoned by Proclamation for the 25 July preceding, upon Account of a War 


with Holland : And becauſe Peace was concluded, it was again put off to the 
io OF. 1 Sid. 338. ä 2 


(P. 1.) Diſtolution. | 


HE Parliament ſhall not be diſſolved but by the King, Co. L. 110. 4. 
Hut. 62. | 


The King ſhall be | preſent at the Diſſolution, in Perſon, or by Repreſentation, 
4 Inſt, 28. | 
FA if he diſſolves it by Commiſſion : As, 2 Car. Rufh. 399. 
The Form of the Commiſſion, Vide D' Ew. 275, 330, 390. 
il. But without the Command of the King in Perſon, ſignified by the Chancel- 
lor, Sc. or by the King's Commiſſion or Letters Patent, the Parliament cannot 
be diſſolved. D'Ew. 547. 
IT By the St. 8 H. 5. 1. The Parliament was not diſſolved by the King's Re- 
turn into the Kingdom, where it was ſummoned and held by the Guardian of 
m- fie Kingdom. 4 Inft. 7. Nor, by the St. 4 Ann. 8. S. 22. A Parliament 
called by the Lords Juſtices, by Arrival of the King or Queen into the Realm. 
* by the Str. 2 W. & M. 6. by his Majeſty's Voyage, or Abſence out of 
the Realm. | 
Nor, by the St. 7 & 8W. z. 15. 4 Ann. 8. & 6 Ann.7. S. 4. By the Death 
or Demiſe of tne King, Queen, or her Succeſſors; but ſhall continue to act (or, 
if prorogued, ſhall immediately convene and fit ; or, if none in being, the laſt 
Parliament ſhall convene and fit) fix Months, and no longer, unleſs ſooner pro- 
rogued, or diſſolved by ſuch Succeſſor. 
When the Parliament is to be diſſolved, the Commons are ſummoned to the 
Upper Houſe, and then the Chancellor, by Command of the King, diſſolves the 


ing. 


\ 


berliament. 4 Df. 28. 
(0 Vor. IV. 6409 5 C ER By 
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By the Sr. 16 Car. 1. 7. it was enacted, That the Parliament ſhould not be ; 

AF diſſolved, or adjourned, but by Act of Parliament.—And that Parliament was 
5 * [By the ,. ayer and enacted to be fully diffolved and determined *. So, by the 5; 

| 12 Car. 2. l.] 13 C. 2. I. 73% WT 5 „ | 

5 St. 6 W. & M. 2. No Parliament ſhall have Continuance longer than 

three Years, from the Day on which, by the Writ of Summons, it is appointed 
to meet. Which by the Nr. 6 Ann. 7. S. 7. extends to the Parliament of Greg: 

1187 5. 1. Britain . Þ 1 75 2 ES 51 f 


Geo, 1. St. 2. 2 | ; | 
38. All Parliaments may have Continuance for ſeven Years, and no longer, to be acconnted from the Day on which by the 


Writ of Summons ſuch Patliament ſhall be 2ppointed to | meet, unjels ſuch Parliament ſhall be ſooner diſſolved by the K og, hi, 


. 
+» 


o 


- 


Heirs, or Succeſſors.] | | . | 
Every Parliament determined by the Death of the King. | 7 
Tho there were a Statute which ſaid, That it ſhould not be diſſolved without 
the Conſent of both Houſes, without expreſs Words for the Continuance after J 
t U the the Death of the King. R. 14 Car. 2. Rel. 14. | t 
Statutes quote. | Jer. hs, 94 4 
ek provide + *** {P..$.) The Bir: ol..z Diſſolution. 
for this.] 3 b 6 | Pn} 9 
When a Parliament is diſſolved, Appeals, or Writs of Error, pending in Par- 
liament, do not abate by the Diſſolution; but the next Parliament ſhall pro- of 
ceed upon them in the State which they were in at the Diſſolution, without be 
beginning de novo. Ray. 383. 1 TRE | M 
So an Impeachment by the Commons, is not altered by a Diſſolution. Ray. 
For the Proceeding 2 the Party impeached may be in the next, or : 
ſubſequent Parliament. Cartb. 132. N 
And therefore, the Party impeached ſhall not be. bailed in B. R. after the an 
Diſſolution. Cont. in Ld. Danby's Caſe. (Vide Skin, 56, 162.) Acc. Carth, H 
"Yer, by a Diffolution, a Writ of Error is ſuſpended : And therefore, a De- it 
fendant in' Execution ſhall not be bailed upon the Recognizance given upon the 
' Writ of Error in Parliament: For, if there ſhould be a Diſſolution before P. 
Judgment affirmed, the Party would be at large. R. by all the Judges. 1 H. 5. 
20. a. Vide Ante, (O. 1.) | 5 e Co 
And the Writ itſelf is determined: For there ſhall be another Writ of Error | 
at. the next Parliament. R. 2 Cro. 342. — | | 
: And Execution ſhall be taken in B. R. upon the Judgment. R. Ray. 5. R. M: 
6 Jon. 66. | 2 { 
| 1 | 44 
() Seſſion of Parliament; What ſhall be. | 
| $5 Parliament 'meets, and paſſes any Statute, that makes a Seſſion. 4 7 
Int. 28. 8 3 
So, if Error be brought there, and Judgment in it, tho' no Statute paſſes, it 8 
is a Seſſion. As, 18 R. 2. 4 Inf. 28. by 
But if no 3 be given, nor Act paſſed, it ſhall be called a Convention, oy 
but not a Seffion. 4 Inf. 28. R. Hut. 61. 2 Bul. 235, 237. 1 Vent. 22. H. jug 
Parl. 38. 25 
Tho' Orders are made, and Bills agreed on. Hut. 61. N . 
Tho' Bills paſs each Houſe of Parliament, if there be not the Royal Aſſent, D 
or Diſſent. R. 1 Rol. 29. A 
If an Act continues to the next Parliament, and the Parliament begins, but 5 
is diſſolved before any Seſſion made, the Act is not determined. id. The 


If an Act paſſes the Royal Aſſent, the Seſſion does not conclude till a Proro- 
gation. 4 Inft. 27. Ha. Parl. 37. 28 | 
Or a Diſſolution. Ha. Parl. 37. 
And for avoiding Doubt in this Point, by the S. 1 Car. 7. it was enacted and 
declared, That the Aſſent of the King to that or other Acts, ſhall not deter- 
min- 


P ARI IAM E N . 


and by the St. 22 and 23 Car. 2. 1. S. . | 
And a Parliament may have ſeveral Seſſions. Hur. 61. | 


1 6 each Seſſion, for ſeveral Purnoſes, ſhall be a ſeveral Parliament in Law 
4 „5. 27. | | | 


N be (R) Act of Parltament. 

(R. 1.) Relates to the Beginning of the Seſſion. 
VERY Act of Parliament relates to the firſt Day of the Seſſion, if it be 
not otherwiſe provided by the Act itſelf.” 4 Inf. 25. R. Pl. Com. 79. 6. 


H. Parl. 35. | | 
And therefore, if an Act takes away the Benefit of Clergy for an Offence, the 


the Seſſion, tho' committed before the Royal Aſſent given: 1 And. 295. 
(R. 2.) How long it ſhall have Continuance. 


If an Act be to have Continuance for three Years, and from thence to the End 
of the next Seſſion of Parliament, it ſhall continue to the End of a Seſſion which 
begins, after the three Years, tho' a Seffion within three Years continues ſeveral 
Months or Years after the three Years. 1 Vent. 22. 


(R. 3.) What ſhall be an Act of Parliament. 


„ 

And therefore, if it appears to be paſſed without the Aſſent of the Commons, 
it ſhall be void. Mo. 824. | 

Or, without the Aſſent of the Lords, or, of the King. PI. Com. 79. @. Ha. 
Parl. 32. Vide Ante, (G. 10.) 

So, if it be by the Aﬀent of the King, the Lords Spiritual . only, and the 
Commons, it is but an Ordinance, and no Act of Parliament. 4 Inf. 25. 

Or, by the King, the Lords Temporal, and Commons. 16:9. 

But it is not neceſſary, that any of the Lords Spiritual affent, if there be a 
Majority of the Lords aſſembled in Parliament. Seid. 3 Vol. 2 P. 1528. 


4 Inft. 35. 

Or, if the Spiritual Lords are abſent. 3 Ruſh. 1344. 

So it is not material, that the Aſſent of the King, Lords, and Commons be 
Fi expreſſed: For, per Aſenſum Parliamenti, comprehends the Aſſent 
of all. Jon. 104. 

i So, 1 by the Roll it appears, that the Bill was ſent to the Lords, by the 
Commons, with a Proviſo annexed, and no Proviſo is extant upon the Record, 

x jet it ſhall be a good Statute. Hob. 110. 

And if the Journal of Parliament be variant from the Record, it does not pre- 

Judice : For that is no Record. Hob. 110, 111. 

So it is not material in what Form it is expreſſed : For it may be in the 
Form of a Charter. Co. L. 98: 8 Co. 18, 19, The Prince's Caſe. 

Or, by Way of a Grant by the King in Parliament. Co. L. 98. 

And therefore, if the King grants per Conſilium fidelium Subditorum, and it has 
always had the Reputation of an Act of Parliament, it is ſufficient. 8 Co. 20. a, 
The Prince's Caſe. Jon. 103: 

So, if the Act be penned, De Concilio Prælatorum, Comitum, Baronum et alio- 
um de Regno noſtro flatuimus, &c. (Vide 8 Co. 20. a, The Prince's Caſe.) 

So, if it be certified as an Act of Parliament by the Chancellor, when Nu/ tiel 
Recvrd is pleaded, and a Certiorari goes to him to certify; tho' the Royal Aſſent 
de not expreſſed. 3 Keb. 587. | 

— | h General 


mine the Scfſion. And the fame Proyiſion was by the 57. 12 Car, 2. 3 8. 73 


4 © 
* 


Felon ſhall not have his Clergy for an Offence, committed after the firſt Day of 


So, if all the Spiritual Lords aſſent conditionally: For the Condition is void. 


375 


Every A& of Parliament ought to be enacted by the Aſſent of the King, Lords, 4, * 
and Commons. 8 Co. 20. 3, The Prince's Caſe. 4 Inft. 25. Pl. Com. 79. 4. G. 21.) 
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to the Chancery; which Inrolment in Chancery makes the original Record. R 


P A N L. I A M R N T. 
General Acts are always inrolled by the Clerk of the Parliament, and delivered 


Hob. 109. Vide Ante, (G. a2.) | 


* 


But Private Acts are not inrolled without ſpecial- Suit; but the original Bill, 


with the Aﬀent of the Lords and Commons and Royal Aſſent indorſed, and filed 
and labelled with the other Bills to which the Great Seal is annexed, which re. 


main with the Clerk of Parliament, is the original Record. Hob. 109, | 
(R. 4.) What not. 
But Acts which paſſed in Parliament before Time of Memory, (which by the 


St. V. 1. 38. is limited to the Coronation of R. 1. who began his Reign 6 Jul 
and was crowned 3 Sept. 1189,) are not pleadable as Statutes, or Acts of Parlia. 
ment. Hi. C. L. z, 4, &c. A Way * 


And therefore, all Statutes before the Conqueſt, or in the Times of W. I. J. 


2. H. 1. Steph. H. 2. are incorporated and Part of the Common Law: But, if 


they ſhould be found in Records or Hiſtories, they ought not to be reputed x 


Acts of Parliament. Hit. C. L.'3, 


80 Acts which upon the Roll, or Record, appear to be paſſed, without the 
Aſſent of the Lords, or of the Commons, are not Statutes. Hob. 111. 


(R. 5.) How it ſhall be determined, whether it be a Statute or not, 


The Judges ought to take Notice of a General Law; and therefore, ought to 
determine whether it be a Statute, or not. Co. L. 98. 6. Hi. C. L. 16. 1 
Lev. 296. Dy. 93. © 

And therefore, a Man cannot plead to it, Nu/ tiel Record. 8 Co: 28. 4. The 


Princes Caſe. 


So it ſhall not be proved by a Journal. Hob. 110. | 

Or alledged, that the Aﬀent of the Commons was conditional. Me. 824. 

And therefore, if no Journal, or Recor dof it, be now extant ; the Judges, by 
antient Pleas, common Allowance, &c. may determine, whether it be a Statute, 
or not. Hit. C. L. 16, 20. F | 

To a Private Act, if it be not produced in an Exemplification under Seal, the 
Party may plead, Nu/ tiel Record. Hiſt. C. L. 16. 8 Co. 28. 6, The Prince's Caſe 

Vide Ante, (G. 22.—R. 3. | 


(R. 6.) What ſhall be a Gineral AR, 


Al Acts which concern the King, who is the Head of the Common Wealth, 


are General Laws, of which the Judges will take Notice, without pleading. R. 
8 Co. 28. 4, The Prince's Caſe. R. 4 Co. 13, 77. a. | 
So, if they concern the Queen: for ſhe is 'S King's Wife. 8 Co. 28. 6, The 
Prince's Caſe. 0 ; | 5 

Or, the Prince: For he is the eldeſt Son of the King, and the Heir apparent 
to the Crown. R. 8 Co. 28. 6, The Prince's Caſe. | 

And therefore, the Sz. 2 R. 2.5. de Scandalis Magnatum, is a General Law; 
for it touches the Prelates, Nobles, and Great Officers, who are of the Kings 
Counſel. R. 4 Co. 13. 

So, the St. 35 H. 8. which concerns the Capacity of the Queen. 8 Co. 28. 
b. The Prince's Caſe. R. Pl. Com. 231. a. 3 

So, the St. 11 Ed. 3. which makes the Prince Duke of Cornwall. 8 Co. 28. 
5. The Prince's Caſe. 

So a Statute, which concerns the whole Spiritualty, will be a General Lav: 
As, the St. 21 H. 8. 13. R. 4 Co. 76. a. 1 Brownl. 208. 
| So, the St. 13 El. 10. and 18 El. 11. 4 Co. 76. 4. 120. b, 1 Brownl. 208: 

So a Statute, which concerns all Officers in general: As, the St. V. 1. 20. 
That no Sheriff, or other Miniſter, take Reward, &c. 4 Co. 76. a. 


So, a Statute, which concerns Trade in general. 4 Co. 76. 6. q 


P AR L I AM E N T. 377 
sd the Sr. 1 Fac: 22. which relates to: Chonmbrard; Ge. is o General Law. 
R. Lat. 1410 r 10 „ aibiec 
So, the Se. 2 PB. M: 11. which Milos tv. Woollen Moen, Ge. for "3h 
Penalties are given to the King. Skin. 429. 
So, a Statute, which concerns all the Lords generally: As, the St. Marl. 3. 
Co. 76. 6. 
x 80, af it concerns all Perſons generally, tho' it be but a ſpecial or particular 
Thing : As, a Statute wen concerns a or MAIS) or Ty particular 
Action. Thid.. 4 
Elegit, Attaint, &c. Ibid. | 
The Sr. Mert. 6. and 4 H. 7. 17. enen Wards. Ibid. 
The t. M. 2. * De Malefattoribus i in Parcis ; and Charta de Porefa. 8 C. 2 W. 1. 
128. 5. e, 20+] 
The Se. 22 Ea. 4.7. and 35 H. 8. 17. of Woods in Foreſts, Chaſes, Se. 
R. 8 Co. 1 1 7 5. | 


4 


R. 7.) What ſhall be a Private Ad. 


But a Statute, which concerns only a particular Species or Thing, or perſon, 
will be a private Act, of which the Judges will not take Notice, without plead- 
ing it: As, the Sr. 18 El. 6. Pu the Colleges only in the Univerſities. 
Eton and Wincheſter. 4 Co. 76. a. | is 

So, the Sf. 1 El. 19, which relates to Biſhops only. 405 76. 42 * 5 Co. 
2. 5 13 Ed. 4. 8. 6. 

„the St. 23 H. 6. 10. which ens to Sheriffs may. 4 Co. 76. b. Cont. 
*. 2 Ch. F. 1 Lev. 86. Semb. cont. per Hale, 2 Lev. — Acc. per Mont. 
Pl. Com. 65. Dy. 119. , | | 

So, a Statute, which relates to Licences by King E. 6. to Corporations X. 
13 Ed. 4. 8. 5. 

55 *. St. 1 V. & M. 18. for Toleration of Diſſenters. R. 1 Sal. 168. 

So a Statute, which relates to a particular Place or Town, will be a Private 
Law, tho' it concerns all Perſons: As, if it relates to ſuch a Manor, rer 
Sc. 4 Co. 76. b. Skin. 350. 

Or, to divers particular Towns. 4 Co. 76. b. 

Or, to one, or divers particular Corti  Thbid. 

So, in a General Act there may be a private Clauſe: As, in the Sz. 3 Fac. 5. 
The Clauſe, which gives the Benefices of Recuſants in ſuch particular Coun- 
ties to the Univerſity, is a private Law. R. 10 Co. 57. 6. 

The Judges will not take Notice of a Private Act, unleſs it be pleaded. 

Tho' it makes void all Proceedings to the contrary in ſuch a | Place. R. Skin. 


150, 407. 
(R. S.) When the King ſhall be bound by an Act of Parliament. 


If an Act ſpeaks of the King indefinitd, being named in his Politick Capacity, 
it extends to all his Succeſſors. R. 12 Co. 110. R. 6 Co. 27. 4. 

So, to a Queen, if the Crown deſcends to a Female. 12 Co. 110. 

But, generally, the King ſhall not be reſtrained of a Liberty, or a Right which 
be had before, by the General Words of an Act of Parliament, if the King be 
| not named in the Act. PI. Com. 240. 

8 Vet, if a Statute be intended to give a Remedy againſt a Wrong, the King, 
0 tho not named, ſhall be bound by it: As, by the S. 32 H. 8. 28. to prevent 
* 4 ikootiaeance by the Huſband of the Lands of his Wife during Coverture. 

2 Inſt. 681. 

So, 2 all Statutes made againſt Wrong, to prevent Fraud, or the Decay of 
Religion, the King is bound. R. 5 Co. 14. 6. 

my therefore, the King ſhall be bound by the St. W. 2. 1. de Donis. 5 Ca. 
I, 

So, by the Sr. W. 2. . againſt tortious Uſurpations. Bid. 

Vor. IV. 5 D | [So 


- 


According io And therefore, if a Corporation be miſnamed, if it appears that it was intended, 
Vide Paroli. | 


der A M lA MENG. 


5 $6 the King, thaugh not named, is bound by Acts for the Advantdement 
K ligten, or of Learning, or providing for the Poor; as the Ad On 
uniting Livings in {#land.' Rex-v. Arc bbiſdop Armegh, 'P8.6: Str. 316.] 


| | AIG bs SF hd A 03 vi-c-5 5 
. gf) Repeab of a Statute; What ſhall be. 


An A of Parliament may be repealed by the expreſs Words of a ſubſ 
, if a ſubſequent Statute contrary to a former, has negative Words, it { 

be a Repeal of 725 former. N Ly o PHP n 1 
— So, if a ſubſequent Statute enacts a Thing inconſiſtent with a former: 4. 
the Sr. 1 2 Pb. & M. St. 2. 2. which ſays, All Eccleftaſtical Furiſdiftion of 
Biſhops, Sc. ſhall be in the ſame ak as to Proceſs, &c. as it was Temp. H. . 
repeals the ST. 1 Ed. 6. 2. which ſays, Proceſſ ſball. be in the King's Name, Gc. B. 
12 Co. 8. | | | C a 

So, if the St. 1 Ed. 6. 2. be repealed. by the Str. 1 & 2 Pb. & M. SI. 2. 2. and 
this is repealed by the St. 1 EI. 1. as to all Particulars not expreſſed after ward 
and the St. 1 El. revives expreſily the St. 25 H. 8. 20. which is contrary to the 
St. 1 Ed. 6. 2. The St. 1 Ed. 6. 2. continues repealed. R. 12 Co. 8. 
80 if a ſubſequent Act be contrary to a former in Matter, it ſhall be a Re. 
: ofthe former, tho the Words are affirmative : As, the St. 1 & 2 Ph. & 

M. 10. That all Trials for Treaſon, &c. ſhall be according to the Common Lav, 
is.2 Repeal of the St. 33 H. g. a3. That any examined before- the King's Counſel, 
-who confeſſes Treaſon, &c. ſhall be tried in the County where the King pleaſes, R. 
14:6d. 0& &7..5 4 ing og ig ws * vo, 5 | | 
Tue 85 1. Ed. 6. 14. which takes away Chantries, is a Repeal of the 5. 
W. 2. 41. which gives a Cefſavit de Cantar: 11 Co. 63. , _ my 
But a later Statute; General and Affirmative, does not abrogate a former which 
is Particular: As, the St. 5 El. 5 That none LY a Trade without being Appren- 
tice, ddes not take away 4 & 5 Ph. & M. 5. That no Weaver uſe, Sc. R. 6 C.. 


5. . 3 2 | 2 be Wy be 12D a 
3 ſubſequent Act, which, may be reconciled with a former, ſhall not bea 
Repeal of it. R. 11 Co. 63, 64. 1 10 
As, the St. 16 R. 2. 5. That a Perſon attainted in a Premunire, fhall forſtit 
all bis Lands, does not repeal the St. de Donis, as to Lands in Tail againſt the 
Iſſue in Tail. 11 Co. 63. 6. Sid & 5, POINT | 
Tho' there are negative Words; As, the St. 1 & 2 Ph. & M. 10. That Al 
Trials ſhall be according to the Courſe of the Common Law, and not otherwaiſ, 
does not take away 35 H. 8. 2. for Trial of Treaſon beyond Sea. R. 11 Cv. 
350 an Act, which repeals a Statute by which another was repealed, will be: 
Revivor of the Statute which was repealed. R. 12 Co. 7. | 
So, tho the Words are, That no Statute not expreſiy mentioned ſhall be revived, 
if thereby another Statute is revived which mentions it to be in Force : As, 
the St. 21 H. 8. 13. Of Pluralities, being mentioned to be in Force by the &. 
25 H. 8. 21. which was revived by the St. 1 El. 1. ; tho' it ſays that no Statute 
N by the 1 & 2 Pb. & M. St. 2. 2. ſhall be in Force, if it be not ſpecially 
1 N 8 10 140 N : N 
Fet if a Statute be repealed by ſeveral Acts, a Repeal of one Act, and not of 
all, does not revive the firſt Statute. R. 12 Co. 8. ö 


(R. 10.) How a Statute ſhall be expounded. 
Every Statute ought to be conſtrued according to the Intent of the Parliament: 


it is ſufficient. R. 10 Co. 57. 6. | | 
Where the Sr. 18 Ed. 1. I. Quia Emprores terrarum ſays, Every one ſhall 

hold of the Lord Paramount ſecundum quantitatem terre ; this ſhall be conſtrue 
according to the Value: For ſo was the Intent. PI. Com. 10, 57. 6. < 
4 | F 


PAR L. I AM E N . 2170 


Tho it be a Penal Statute. Pl. Com. 10. Hard. 208. 148 $17 

For every Statute ought to be expounded, not according to the Letter, but ac- 
cording to the Intent. 2 Ral. 318. Pl. Com. 350, 363. 27 9985 
- FIf che enacting Words can take in the Miſchief, they ſhall be extended for 
that 2 padre . Preamble does not warrant it. Baſſet v. Baſſet, M. 
1744 ns 203. ] | 24k, Oh, | | 

in an eB Act, if the Lands to be incloſed are to be ſubject to the ſame - 
Charges and Incumbrances as the Owner's former Lands were, it means Incum- 
brances on the Eſtate, (as Dower, &c.) and not the being ſubje& to the Repair 
of a Church. Ne 3. 3 B. M. 1375.] 

[The Stat. 22 C. 2. c. 11. which enacts that a certain Toll ſhall be paid for 
Wharfage and Cranage of Goods brought unto, ſhipped off, loaden or unloaden ar 
Brook's Wharf, does not extend to ſuch Goods as are not landed there, but put on 
board Lighters, while the Veſſel is moored and faſtened to the Wharf. Stephen 
v. Cofter, T. 3 G. 3. 3 B. M. 1408.] + 


The Preamble is a good Means for collecting the Intent. (R. 11) 
So the Ground and Cauſe of the making of a Statute explains the Intent. P.. — + vn 
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Com 173, 204. | * 
So a Statute ought to be conſtrued according to the Reaſon and Rule of the (R. 12.) [. gx 
Common Law. PI. Com. 10. 6. 485 | By the Rules [+ 


The Sr. Marib. 25. provides, that the Vill be not amerced by the Juſtices in mon Law. 
Eyre, if a ſufficient Jury appears; which was conformable to the Common Law, 
by which Jurors who make Default, tho' twenty-four are ſummoned, ſhould not 
be amerced if twelve . 2 Inſt. 148. 392 | 

After the Sr. of Va Gloc. 5. which gives Waſt againft Tenant by Curteſy, or 
Dower, againſt whom it lay by the Common Law, it ſhall not be brought againſt 
their Aſſignee, tho he be within the Words of the Statute ; becauſe it does not 
he againſt their Aſſignee by the Common Law. 2 ft. 301. 


So the Judges expound a Caſe within the Miſchief and Cauſe of an Act, to (R. 13.) 
be within the Statute, by Equity, tho it be not within the Words. Co. L. 24. Vn 407 
b, Hard. 208. Vide Poſt, (R. 15.) wat quity. 
As, if a Statute be Remedial, it ſhall be extended by Equity to other Caſes A Remedial 
within the ſame Miſchief. | | gon. 
And therefore, where the Sr. Mar/b. 6. provides, That a Feoffment to the Conveyance. 
Heir, to defraud the Lord of Ward, Cc. be void, it extends to a Grant, Fine, 
Recovery, Leaſe and Releaſe, Confirmation, or other Conveyance. 2 Inft. 110. 
Where the St. V. 2. 1. prohibits, Qyod iili guibus tenementum fuit datum non 
babeant Poteftatem alienandi, the Heirs of the Donees, by Equity, are under the 
lame Prohibition. PI. Com. 13. 6. | 
[On the Expiration of ſeveral inſolvent Debtors Acts, and the Revival of them, 
the Court held equitably, '** That the Priſoners ſhould have another Term after 
the then firſt Term allowed them to lodge their Petitions.” Williams v. 
Roug beedge, H. 32 G. 2. 2 B. M. 747.) | | 
[Stat. 2 G. 2. c. 22. continued by 29 G. 2. c. 28. expired 1ſt June 1759: 
Stat. 32 G. 2. c. 28. commenced 15 Fane 1759 ; ſo there was a Chaſm of four- 
teen Days. The Court declared, they would conſtrue it equitably, and that 
Trinity Term 1759, ought to be confidered as the Term in which ſuch Priſoners 
(as had been precluded by the Expiration of the former Act from compleating 
their Diſcharge under it) were charged in Execution, and therefore they had 
Michaelmas Term for the firſt Term next after their being charged in Execution. 
4 Hſelvent Debtor's Caſe, M. 33 G. 2. 2 B. M. goi.] 8 ; 
But a Prohibition by an inferior Conveyance, does not extend to a ſuperior 
1 Way: As, the Sr. 31 H. 8. 1 3. which exempts from Tithes, Lands, &c. which 
- Surrender, Difolution, Forfeiture, &c. or other Means, come to the King, does 
not extend to Lands, &c. which come to the King by a ſubſequent Act of Parlia- 
ho ment. 2 Co. 46. 6. | | | 
| * | | So, 
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(R. 4) So, if a Statute makes the Securities given by the Sureties of• the Pirie of 
To other Per- the Exciſez/ to be ex empted out of the Act of Oblivion, 2 * the Co nan 
of the Famers themſelves thalt he exempted. . R. Hard. 424. fy os 4 
The Sr. Marib. 6. which gives Remedy to the Lord for his Ward againſt a 
Feoffee by Colluſion, extends to the Heir, or Feoffee of the Feoffee, an i all 
thoſe who 2 * 2 aN from wo Lord by Fi ine, or otherwiſe, Oy Collufion, 
2 Inft. 1124 | Nau 99 07 he | f 
But if and begin with Infirior-Pethoad: the ca Words: do not ex- 
tend to Superior Perſons: As, the Sr. V. 2. Ar. Si Abbates, Priores, Cuſtodes 
1 . et aliarum Domorum Religioſarum, does not extend to a Biſhop, Dy. 
(Vide 2 Inft. 4%. Vide Poſt, (R. 26. 
* 80 2 145 El. 10. which reſtrains — by Colleges, Deans and Chia pters, 
Parſons, Vicars, and others en * Promotions Yon not include Bi. 
— 2 Co. 46. 5. | ! f en Ir 


R. 15.) So, in all Caſes within the ſame Miſchief, the Cale tall be conſtrued within 
To all Caſes the Intent, tho' it be not within the Letter of the Statute. Yide Ante, (R. 13.) 
. As, the Sr. Marib. 29. which gives Remedy to the Succeſſor ad Bona Ecchie 
chief. repetenda, extends to Treſpaſs for cutting down Trees. 2 Int. 152. 


" =— g 


(R. 16.) _ So a Caſe, out of the Miſchief intended to be 8 by a $tatute, (hall 


3 Thing he conſtrued to be out of the peer tho' it be within the Words of the Statute, 


. r Inſt. 386. ach! 10 HV Aman 5 . 
out of the Pur 1 Pj” | #1 8 
view, tho within the Leuer of the Statute, PEST 9 p AIR YE, emu 
a IH 15 7 ö 
(R. 17.) oa Statute ſhall be . to Caſes: provided 11 A Goblequent Steen As, 
ve x2 rh if Extendors value Goods too high upon the Sr. Acton Burnel, 13 Ed. 1. they 
Proviſon "ſhall take them at the ſame Price, as was 6 by: the St. de Mere. 11 Ed. 1. 
mate 2 8 Hardt 211 196% If ct AT 9% 
— gy The St. M. Ch. E. 3. 9. which A Omnet Av A Quin nque Portubus be: 
beant omnes Libertat et Conſuetudines = ſhall be reſtrained to ſuch Liberties as 
are not taken away by another Branch of the ſame — and es they 
ſhall not hold Placita Coronæ. 2 Inf. 31. 


A Statute go in Affirmance of the Common Law extends to all future Times, 


2 Int. 236. 


(R. 18.) 80, fot Ws that there be act a Failure of Juſtice, a — Gall = 
| ig dof pounded contrary. to the Words: As, the St. M. Ch-g H. 3. 12. Which lays, 
be expounded Quod Afiſe non capiant niſi in ſuis Comitatibus; but an Aſſiſe of a Commote in 
jr wx 5 thn io the Marches of Wales ſhall be taken in the, County of Ghcefter; tho' it lies out 
of the County: For the Lord of the Marches ſhatl not be a Judge in his own 
Caſe. 2 Inſt. 
So, the 45 of Mert. 3. which gives a Rediſſeifin, to be tried by che firſt Jurors; 
it ſhall be tried by Others, Where there was no firſt Jury. 2 Inſt. 84. 
The St. of Marib. 4. which ſays, Nullus ducet Diſtridt extra Com', does not 
extend to a Caſe, where the Manor is in another County. 2 Inf. 106. 
The St. of Marib. 22. ſays, Nullus jurare faciat tenentes ſuos contra voluntatt, 
but they may be ſworn to preſent Articles of a Court Baron. 2 nfl. 142. 


(R. 19.) 80 a Ststute for Suppreſſion of Wrong, or for Publick Good, ſhall be taken 
2 Sta. by Equity, tho it be Penal againſt the Offenders, PI. Com. 82. 4. 17. 6. 
pun roy As the St. of Gloc. 5. which gives treble Damages, Ce. in Waſte againſt 
ſpect. Tenant for Vears, extends by Equity to a Tenant for half an Year. PI. Com. 178. 

The St. V. 2. 11. which gives Debt againſt a Gaoler for an Eſcape of one 
committed for Arrearages of an Account, extends to an Ricape of any commit- 
ted in Execution for Debt. PI. Com. 178. . 

S8o the St. Glac. [I which gives Remedy for Waſte againſt a Leſſee, ES” 
to a Deviſee for Life, or Years. Pl. Cam. 10. 4. 

The St. 1 Ed. 2. De frangentibus Priſonam, ſays, That a Felon who breal 

Priſon ſhall be guilty of Felony : But it ſhall not be fo, if the Priſon was on Fit. 


F. Com. 13. 6. 
| Put 


8 


But a Penal Statute, generally, fall not be taken by Equity: And therefare, (B. 20, 
the Statute againſt Maintenance ſhall not be conſtrued by Equity. R. Pl. Com. , fennel 


ly, a Pena 
86. 6. d Ar 
Nor a Statute, which gives a Penalty in an Attaint. Pl. Com. 86. 6. not be taken 


The St. de Malgfactoribur in Partis daes not extend to thoſe. in Foreſts, P. . 
Com. 124. 4. 1 * 0 ee 1491) | | buy ©" 
So the general Words of a Penal Statute ſhall be reſtrained, for the Benefit 
of him againſt whom the Penalty is inflicted. 75 0 AH n gt 
As, the Sz. V. 2. 11. That the Body of an Accountant ſhall be committed, by 
the Auditors, to Gaol, without ſaying, at what Time; but he cannot be com- 
mitted by them, if it be not immediately upon the Account. PI. Com. 17. b. 
If a Statute for any Offence gives a Forfeiture of Body and Goods, it ſhall 
be reſtrained to the Liberty of his Body, and is not taken to be Capital. R. 
Hob. 270. » | 8 5 * | 
The S of Ghe. 1. ſays, Damages ſhall be recovered in Mortd anceftor as in 
Afiſe ; but they ſhall not be recovered againſt an Occupier who is not Tenant 
to the Writ, tho' they ſhall be recovered againſt him in an Aſſiſe, when the 
Diſſeiſor is inſufficient. 2 Int. 2879. „ dt EE 
[The Statute 7 G. Stat. 2. ff, 8. enacts, that all Contracts for Sauth- Sea 
Stock, or an Abſtract ſigned by the Party ſhall be regiſtered, or in Default to 
be void; and all ſuch Entries ſhall expreſs the Name of the Perſon for whoſe 
Uſe ſuch Contract war made. Plaintiff and Defendant made à Contract, and 
Plaintiff regiſtered the Contract verbatim, and under it, this ic for my proper Uſe 
and Benefit, and ſigned it with his -own Name; it was reſolved to be well. 
Wilkinſon v. Myer, P. 10G. 2 Ld. Raym. 1350. Str. 58 5.] 


80 u Statute, made for the Benefit of the King ſhall be conſtrued moſt bene- (g. #1.) | 
ficially for him: As, the Sr. 17 Ed. 2. de Prær. Regis, which ſays, that the * 1 
King ſhall have the Ward of bis Tenant ſeiſed in Fee, extends to his Tenant benefcially 


ſciſed in Tail. PI. Com. 11. a. for the King. 


If a Statute ſays, That a Thing for the Publick Benefit may be done, it (R. 22.) 
ſhall be conſtrued that it muſt be done: As, the Sz. 23 H. 6. 10. ſays, The She- ee 1 
if &c. may bail, he ſhall be bound to bail. (Vide Sal. 609.) Vide Bail, al be Ob. 
( 10.) : | E | | | ligatory. 

So where the Sz. 14 Car. 2. 12. ſays, Churchwardens and Overſeers, &c. may 
make Rates to reimburſe the Conſtable; an Indictment lies againſt them, if they 
refuſe it. R. Sal. 609. | | $7774! 

3 4 


So Affirmative Words in an Act of Parliament do not take away the Common (R. 23) 


Law. PI. Com. 112.6. © | Affirm tive 


And therefore, where by the Sr. 1 El. 2. A Miniſter, who does not read the — peu = 


Common Prayer, ſhall loſe the Profits of his Benefice for the firſt Offence, and Common 
deing convicted, &c. for a ſecond Offence, ſhall be deprived ; yet he might be LT 
deprived by the High Commiſſion erected by the Power of the Common Law 
for the firſt Offence, without a Conviction, &c. or the Methods directed by the 
Statute. R. 5 Co. 5. 3. De Fur. Eccl. | 

So General Words do not take away a Particular Privilege, or Benefit : As, 
the St. W. 2. 18. which gives an Elegit, does not take away the Privilege an Infant 
has, that he ſhall not be ſued during his Nonage, if an Elegit be againſt the 
Heir of a Conuſor, being an Infant. 2 Inf. 395. 


So, where Southwark choſe Scavengers by Cuſtom, the St. 14 Car. 2. 2. which (R. 24.) 
lays, Conſtable and Churchwardens, &c. ſhall meet in Eaſfter-week, and chooſe, my * et 
does not take away a Cuſtom to chooſe at the Leet. Dub. 2 Mod. 41. : 


So the St. 1 1. which gives 201. per Month againſt a Recuſant, does (R. 25.) 
t 


by * away the Penalty of 12 d. for every Sunday, ym by St. 1 El. 2. II Co. — former 
Vor. IV. 1 But 
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ior. Amerciaments full ot be levied or Bſeapes by Sberifi v7 ater, i. does not ec 


Tie Expat. But ſuch Expoſition of a | Statute ought to be favoured, as hinders the Sta- 


r 4 AN IM I N r. 
Aut whete: Affirmative Words in Senſe; contain. à Negative: As, where a new 


Ordinance is made, which | direQs, the Form or O e Proceeding, 
chall be 1 _ Pl. Com. 113. age of the 1 ceeding, it 


1 


(R. 6). "4% Statute; i which . eg to liger be erlogs, does not ex. 
Words, which tend to Perſons of a Superior Degree: As, where by the Sr. V. t. z. Fines or 


ſons, do not tend to B. R. 2 Inſt. 165, 166. 
include Supe- \\ So; where an Act of Oblivion excepts Accounts. bh Sheriff, Bath 15. er other 
Vide Ante, G * Accounts: by Oper hes as Sake are not excepted, R. 
(R. 14.) Hand 444. | 
80 a St. Morilb.. 29 51 "which. * Treſpaſt to the SuccelTor | of. an Abbot, 
Prior, or other Prelate. of the Church, does not extend to a Biſhop. 2 bf 
151. 
4 But where à Statute begins with Inferior Courts, and concludes, Vel in ali 
| Crus, this extends to Superior Reon 3 e the Words, V ol i in aliis Cx. 
are void. 2 In. 137% Hour ons 
s, the St. Marib. 19. Qyod in Comitatu; Hundreds, Curia Baron', vel aliis 
Gurits, \the r 1 nat be V to oa. ks, Wn to the Courts of 


Hel mitten. Wy, . 15 43 71 


Stove _ 1 | 
* 2 80 where the Words of an 4 of . are 0 be Right * ( 
Werd con- Reaſon; Repugnant, or Impeſſible to be performed, they ſhall be controuled by f 
trolled by the tlie Common Law. 8 Co. 118. 4, Bonbam. 1 
„And therefore, where by the St. V. 2. 21 2 Writ, of Ceſſavit is given Hæ- 
| redi petents ſuper Hæred petent', &c. the Heir ſhall not have a Fer for a 
_ Cefſer in the Time of his Anceſtor, and the Rent does not belong to him, and 
it would be againſt Right; and Reaſon, that he ſhall have an Action in ſuch 
OCaſe. 8 Co. 118. 4a. 2 al. 42. 
So the Sc. of Carliſle, 35 Ed. 1. T hat in the Orders. of the 8 and 
Auguſtines, the Common Seal ſhall be in the Cuſtody of the Prior and four of 
. moſt diſcreet of the Houle, and that a Deed ſealed when the Seal is not in 
ſuch Cuſtody, ſhall be void, is impoſſible and impertinent,, and therefore it ſhall 
be void: F X when the Abbot uſes the Seal for ſealing a Deed, it cannot be in 
their Cuſtody, and it would be unreaſonable that a Deed ſhould be avoided by 
a bare Surmiſe. 8 Co. 118. 4. 

So a Saving in the St. 1 Ed. 6. of Gb Ge. given to the King, to the 
Donor, of all Services, is void: For, by Law, the King cannot hold of any. 
8 Co. 118. 6. 

If an Act of Parliament gives to the Lord of a Manor, the Conuſance of all 
Pleas within his e. he hall not have Conuſance where he himſelf is Forth 
251d. 


4 £1 
{ * 


tion ſhall be tute from being eluded. 2 Rol. 127. 
ſuch that the 


TI be dot Vide more concerning Parliament, in Antient Demeſne, (F. 2.—l. 1K — 
Dignity, (C. 5. —F . . A. 3. .)—Ireland, (C.)—Pleager, (3 B. 6.)—Scot- 


* D. ier. (B,.Þ | 

e * RK. 0 L. 
Parol Agreement. 
Vide Chancery, (2 C N (C. 5, 8.) 


Parol demurring. 


Vide Enfant, (D. 1, 2. 3 
3 PAROL 


Amerciaments of his Tenants. 


pawns ph 1 he Dbfileie we "7 ork | 


-08Ds ; in aid Grants ſhall be expounded according to the ie Uſage 
Nr Conſtruckion, at the Time of the Grant. 
As, by che Word Soke, the Grantee may claim | the Suit of bis Tenants. 
Bro. Quo Warranto 2. Kel. 145. a. 2 Rol. 245. 
By the Word Safe, Conuſance of Pleas of his Tenants: Deo. * W. 2. Or, 


2. 14 
By the Word Murder, ner Murderers. Bro. oW. 2. 


By ry Word T oll,” the Tallage of nd Villeins. Bro. EUN 2. (Vide Kel. 
At © © 5 
4 By the Word Them, the Iſſues of his Villeins, Kel. 145. 2 Rol. 245.1. 51. 


By a Grant of Infangthief, Se. the Trial of F elons taken within his recinct. 
(Vide Blo. Nom. in Verbo.) 


A Grant of Outfangtbief.imports' the Trial of thoſe of his Fee taken for Fe- 
Joop in another Precinct. Bid. 


(A. J Kc et Aer. : 


80 Words uſed as Terms of Artought to be r. Vide Gerrany, (A. * 
ihm, (G. 1, Kc. 


eee. 


*. F fv Ro i "S#% # 
144 1714 _ 4 = & © a 
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(4 3.) Nn Words. 
80 ambiguous Wards ſhall be expounded. as near. to the Intent of the Parties (A. 3.) 


three Months Warning 3 it ſhall be paid afterwards upon three Months Notice, 4 LO 
tho' it was not ee at the oth, Jan. Semb. Ray, 61. Vide Poſt, (A. 18.) the Intent of 

If a Leaſe be to A. for Life, rendring Rent at Michaelmas, and after his e Partie. 
Death, to his Executor till Michaelmas; the Executor ſhall have it for the 
whole Day of Michaeimas ; ; otherwiſe, no Rent would be due. Per Coke, 3 Leo. 
hg. <4 

If a Covenant be 1 to make an 1 of divers An 4. it ſhall be con- 
ſtrued of the Whole, or of Part, according to the Intent. R. 1 And. 57. 

If à Term be deviſed to A. and if ſhe dies before ſhe accompliſh her 2 ears of 
lawful Age, to B.; if A. dies after 18, and before 21, B. ſhall have it: For, 
lawful Age, ſhall be underſtood the Age of 21 Years, except where it is ſpoken 
of a Ward in Socage. R. 1 Ch. R. gg. 

If an Obligation be to pay at Lady-day, it ſhall be at the next which fol- 
lows. R. 3 Leo. 7. | 

[If the Mayor is to be ſworn before the major Part of the free Burgeſſes, and 
it is found he was elected by the Majority, and ſworn in preſentia quampluri- 
morum liberum burgenſium, it is not good ; for nt of only ſignifies a good 
many. Caſtel v. Carter, T. 11 C. 2. Str. 1097. Andr. 119, 241.] 

{If a Man ſettles Money (on Failure of Heirs-male of 4.) to be equally di- 
vided between B. C. D. and E. or the reſpeetive Iſſues of their Bodies, in caſe they 
or any of them are dead at the Failure of A. s Iſſue, Share and Share alike, v2z. 
to each of them, or their reſpective Children, one fourth, provided if any are 
dead without Iſſue at the Failure of A. s Iſſue, then to be equally divided among 
the Survivors or their reſpective Children, in caſe any of them alſo ſhall be dead 
leaving ue of their Bodies; the Word Children all be extended to _ 

2 Iflue ; 


a8 may be:, As, if an Obli Ka be for Payment of x00/. at the 10th Fan. on 9-ght to be 
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fue ; and if B. dies without Iſſue, and C. leaves Children alive,” D. Children 
and Great-grand-chilgren, and nly Grand-Children. the Deſcendants of each 
ſhall have a third, &hich ſhall 'be divided affrong them 2 capita.  Wyth v. 
Blackman, H. 1748. 1 Vezey 196. ] * | A 

(If A. demiſes to B. for ninety / e if ſhe fo long lips: and after her 
Death, if ſhe dies within the Taid Labs or * er Determination of ſaid Term 
the Remainder thereof to her 5 Reſidue of ſaid Term, with pe. 00 
nalty if B. or C. grind at*anothe Kill eriot to be paid on the Death of B. 55 


or cove chat both ſhall re alr and Pulley vg that Seb ſhall en | 
WS Ae mal be  underſtc 35 9 4 Th . and 8 6. mall Bae h 


for th ue of the nznety-nine 1870 and not t ate, 20 he would 
Aber a 2 * d A at 5.5 s Death. We. Werig! E v. el P. 30 ; 


«+. d : 


G 2. 
Io, Tus urnp bp . an the Road, 27 70 70 ir the wp" of. A. Þ be Tepaired, FE 
the _ AQ wel : RoW $7 Fan 3 and through e e the Town | 
0 avedTately, before kept in > Repair the Inhabitants 7 
_ = 5 not to the Town « 00 1. Wo ond v. * T. 30 & 31 G. 2 5 

"JA wet ok the "Priſoners rs in he Moth, Jia Pate N Aeg of ANY 
wean gôt the King Bench Priſon, but the ona. of the Palace-court, 
whic Parlance, is led the 2 r/apiſea Prifon, King, 's Goa Pri. . 
2 asbl Prifincss. 33834 2 B- A*. 10 37+]. | ger 
| he 
(A. 4.) ous Words ſhall be taken moſt frong * the Grantor, and EP ha 
ney ms beneficial Ga forth the 8 , Com. 10. 5. ＋ 
—_—_ Tod As, 1 ing. 61. 5 18: An { 
for the Gran ay Ne. 1205 BE {he Fans He 
885 determines: For it hall be taken Kaba * Rent. 1 Gre: 2 241. the 
| | Eſt 

(A. 6. 7 Words abbteviated. 
, tb) "If Wo ds are Written with an nat” Abbreviation, Notice ſhall be taken of : 
—_ it: As; if a Venire facias be awarded de Viſn de B. 13 5 underſtood for, e 
e Ficmeto, which i is the Alu e N it be written wichen a Daſh, 24t 
eu 8 * b 2 85 * 24 
1 Me 60 e ee ee 

So Words of the * import may be uſed promiſcuouſſy: As, quondan, for, 
nuper, and vice verſa. R. Pl. Com. 190. . As, 
1K II is always underſtood to be a Deed. Dodd V. ne, N. 19 C. 2. | ar 
Kind is Hnonymdus to Relations, Gower V. Moitwaring, M. 17 50. 2 A 
La, 87. wh * 
* g (K. 7 Words, hw explained. ” 

The general Words in the Premiſſes of a Deed or jaar, may by Kireded 

Teltrüned and explained by the Habendum, or an Exception. Heb. 169. De qu 
Vide Fait, (E. 5, &c. 9, io. 8 
Or, by a Condition annexed. Hob. 1 69. De quo Vide Condition. 1 
Or, by the F or Recital of the Deed. Vide Poſt, (A. 18, 19. )- 3 
e, * 1 vl oY 


Or, by 5. 70 Expreflions, or Clauſes. Vide Poſt, (A. 195 20.) 7 
( | wy 


Covenant, 1) © 
(A. 8.) be So they may be explained by a Viz. or Seiler, which is an ancillary Clauſe, 
Fx that expreſſes Paten arly what was general or doubtful. Hob. 172. 


As, 


FA U OL sﬆ. 


As, if a * grant to A. and his Heirs, "viz. Heirs of bis Body; it ſhall be 

Entail. Hob. 172. . n 9-2; It 24; ; e e 991301 9717 
"But if it be repugnant to the precedent Words, it ſhall be void, and rejected: 
As, if a Man grant an entire Rent out of B. and VW. viz. So much out of B. 
ind ſo much out of . this does not make ſeveral Rents, big. 

So, if A. covenant to pay 834. quarterly, viz. 20/. at Michaelmas, 211. at 
FF nne 
$41, and if the vis. be rejected, the Time of Payment does not appear; for it 
ſhall be underſtood at the uſual Quarters by equal Portions. R. 2 ev. 99. 4 

80 they cannot enlarge or diminiſh the precedent Matter granted: As, if a 
Man having three Acres in D. grant all his Land in D. viz. B. Acre and . 
fire, the third Acre alſo paſſes. Hob. 122. Sta af 

80, if he grant all his Land in D. biz. B. and F. which lies out of D. that 
does not paſs. Did. us ; 11. wa. 121 | Wo A 107! 15 

If a Man grant all the Wood in his Manor of D. vis. in B. Wood, and C. 
Wood, this does not reſtrain the Grant in the Reſidue of the Manor. R. Hob. 
170. 


(A. 9.) Collective. 


So Nomen collectivum ſhall be extended to all Perſons comprized within the 
general Name; as, if a Man deviſe that his Heir ſhall have his Land as long as 
he pays ſuch annual Payments, and if his Heir do not pay, that his Executor 
ſhall have the Land; this extends to all his Heirs ſucceffively. R. 2 Rol. 2 53. 
J 25, 35. | | | N Fr, 

8 3 a Deviſe or Limitation be to A. for Life, and after his Death to the 
Heir of his' Body ; tho', Heir is a Name of Purchaſe, yet, being coupled with 
the Words, of bis Body, it ſhall be taken as Nomen colle#ivum, and make an 
Eſtate Tail executed. R. 2 Rol. 253. J. 40, 50. Th 


(A. 10.) Excluſive. 


So 2 Releaſe of all Demands, 20 ſuch a Day, viz. 24th April, excludes the 


24th April, and an Obligation made the 24th of April is not diſcharged. R. 
2 Mod. 280. RES , 


(A. 11.) Copulatire, 
| So Words ſhall be expounded Conjunctim, where they are with a Copulative : 
V, if. 4. leaſes for twenty Years, F A. and B. fo long live; if one of them 
dies, the Leaſe determines. R. 2 Cro. 378. 

So Words in the Disjunctive ſhall be taken Copulativè, where the Intent re- 
quires it: As, if a Deviſe be after the Death of him and his Wife to the Iſſue 
living at the Death of him, his Wife, or the Survivor; the Iſſue does not take, 
tho living at the Death of the Teſtator, if it was not living at the Death of the 


Wife: And therefore, or, ſhall be taken for, and, otherwiſe the Word Survi- 
vor is ſuperfluous. R. 2 Ver. 389. 


10 | (A. 12.) Disjunctive. 


So Words ſhall be conſtrued disjunctively to anſwer the Intent of the Parties: 
* As, if a Covenant be to make an Aſſurance by A. and B. & eorum utrumque 
deviſed ; an Aſſurance, deviſed by them ſeverally, ought to be executed. R. 

I And. 55. | ; 

If an Obligation be to pay, if a Ship, Goods, or the Obligor return ſafe; it 
* be conſtrued to pay, when any of them return ſafe, which firſt happens. 
aſe) I Lev. 55 | | 

If a * e be, that a Leſſee repair a Houſe during the Term, or within 
three Months after upon Notice; they ſhall be conſtrued diſtinct Covenants, and 

Vor. IV. | TH - of the 


36% d D d L & 


th ſſor an have Election to ſue for not repairing during the T 
| wee otice afterwards, an then r Ir * * do not N wicki an Nth ln 


R. 2 Raul. 259 jd (1s 1 ce ö 
A e am 05, | 
2 13. ) Dillciburive 


Sa Wo . ſhall FE ex EW) diftributiod, reddends. Sin ula fingulis : As, 
e (ahh. A. for 15 of other Land to B. for — fo oh and * is 
the Determin ion of t] 16 kJ Leaſes, to C. He ſhall have the Land demiſed aft 
to A. . F Leaſe determines, tho' the other Leaſe continues. La 
! Co. Tabs Utes, (B. 20. | 
| | a Deviſe WO ty: Legacies to a Woman and Bae: [dues of ber eldeſt Son, up- ing 
on Condition, that if they do not releaſe reſpectively, when they become of full the 
Age all Right to his Elkate, their Legacies ſhall, be void; it ſhall be diftributin), 2 


2 


that the ae of ING mat releaſe, all be void. R. 2 Ver. 478. a 

KA A g . | (19 13 23H: [tif | vol 

| A Fes of (A. 17 ) Relative. : | is 

\ u 

* 2 Relative Words, generally, are referred to the next Antecedent, where the ene 

. 3 Intent upon the whole Deed does not appear to the contrary: As, if an Obli. R. 
econ: gation Be, 1 Apr. 2 El. to pay 21 Apr. next; the Word robs to the Month, 

nd pms 10 the Day: For. the Payment ſhall: be, 21 Apr. 3 R. 2 Rol. 351. | 

But after ward R. cont. there, l. 35. 2 Cro. 646; — of 


qa a Grant be of Land in the Pariſh of B. which has three Vills, A. B. and Do 
C. and of the Tithes in A. and B. and of all Tenements in B. aforeſaid; this per 
refers to the Pariſh of B. and the Tenements in C. paſs. R. 2 Rol. 251. I. 15. col 
If A. be bound to pay 10/. before 20 OF. (if B. be then living) and that Tit 
he levy a Fine, Cc. that be refers to B. who is laſt named, tho' in a Paren- 
theſis, R. 2 Rol. 252. . 15. We 
In Aſumpſit brought in an inferior Court, if the Plaintiff declares that the quo 
Defendant, in Conſideration of carrying the Goods of B. to London, ad tunc 


et ibidem aſſumed, &c. ; ibidem refers to London, and ſo, the Undertaking being e 
out of the juriſdiction, it is bad. R. 2 Rol. 252. J. 20. | of 1 

Covenant upon an Indenture, reciting other Indentures, Cumgue per unam tior 
aliam Indenturam, &c. teftatum eft per Indentur' pred, the Word, pred” relates te 
to the laſt Indenture. Semb. Sho. 72. oth 


If an Obligation be, 5th June, with a Condition to pay on 1ſt Day of Tri- Int 
nity Term next, which began the 7th une, it ought to be paid the 7th of the D. 


ſame June, tho' the Edoign-Day of Trinity Term was 3d Jane. R. Sav. 124. ano 
/ 
(A. 18. But 47 $i the Intent appears otherwiſe, the Reference ſhall be to ſupport the quo, 


When net. Intent: As, if the King grant a Manor in the Pariſh of R. (which has in it lite 
three Vills, R. A. and B.) and all Tithes in R. and A. and all bis Lands in R. 1. 5 


aforeſaid ; this refers to the Pariſh of R. and not to the Vill, tho' it was the A 
next Antecedent. Dub. 2 Rol. 251. /. 15. tern 
So, if an Obligation, the 23 Apr. be, to pay 24 Abr. next, it ſhall be kad one, 

to the Month, or to the Day, as the Intent is found to be. 2 Rol. 251. J. 30, I 
ſhal 

6 35 bemiſſion to an Award, ita quod factum fit, on this Side the 8th of Fune, before R. 
four o'Clock of the ſame Day; the Word, Day, does not refer to the 8th June, I 
but to the Day before, when the Award i is made. K. 2 Rol. 251. I. 50. Vidt Plai 
3 Lev. 239. | witl 
If a Writ be teſte'd 19 Marti (which was after Lent began) returnable ia with 

| quarts Septimana Quadrageſime prox' futur, the Words, prox futur, relate to It 
the fourth Week, and not to Lent. R. Mo. 365. Poph. 100. any 
If a Feoffment be to B. Senior to the Uſe o B. Junior for Life, and after- tion 
wards a Remainder is limited to the Heirs of the ſaid B. he who was laſt named Min; 


ſhall be underſtood. W [ 
| | If one, 
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If a Condition he to pay, where 4. dies before Michaelmas without Iſſue ther | 
living, it ſhall be referred to the Death, Per 3 J. Dy. 15. 4. 8 
If an Information apud W. in Com. M. ſays, quod A. de B. in Com. S. apud 
W. in Com. M. implacitaſſet, &c. it ſhall be referred to the County of M. 3 
Sal. 199. op. i - | 


So indefinite Words are tantamount to univerſil, and refer to all the Particu- (A. 16.) 
lars precedent: As, if a Man deviſe A. to his Wife, and B. to his Wife, and When the 


afterwards deviſe the ſame Lands to his Son ; this refers to all the foregoing —＋ 2 
Lands, and not to thole in B. only. Semb. 1 Vent. 368. the Words 
So Words at the End of a Sentence, which may be applied to all the preceed- Precedent. 


ing, ſtall be reſtrictive and relative to all the preceding: As, if the King grant * 7 


the Rectory of L. cum Decimis ſpectan ac omnes Terras & Tenementa in tenura B. 
ſub annuali Redditu 3 J. the laſt Words refer to the ReQory, as well as all the 
Lands; and if they are not in the Tenure of B. at the ſame Rent, the Grant is 
void. R. Per 3 F. 2 Cro. 34. | | 

So, if a Covenant be, that he is ſeiſed in Fee according to the Indenture of his 
Purchaſe ; the Covenant is, that he is ſeiſed in Fee abſolutely : For the Refer- 
ence to the Indenture imports only the Certainty of the Eſtate, not the Title. 
R. 1 Lev. 40. | | 


So, if there are diſtin Clauſes, reſtrictive or explanatory Words at the End (A. 17.) 
of the laſt Clauſe do not refer to the preceding: As, a Grant of all Tithes infra When not. 
Dominicum de B. ac omnes alias Decimas Monaſterio de B. ſpectan que fuer collect 
fer Ballivum ejuſdem Monaſterii; Tithes, infra Dominicum de B. paſs, tho' not 
collected by the Bailiff of the Abbey: For that refers only to all the other 
Tithes, which is a diſtinct Clauſe. R. 2 Cro. 48. Mo. 754, 755. 

So a Grant of Lands in A. aut alibi in Com. B. Monaſterio de C. ſpectan, the 
Words, Monaſterio de C. ſpectan, refer only to Lands alibi in Com. B. Per 
quoſdam. 2 Cro. 51. | 
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The general Conſtruction of Words ought to be for ſupporting the Intention (A. 18.) 
of the Parties: And therefore, if a Deviſe be to his Daughter A. upon Condi- Words ex- 
tion, that ſhe marry D. and if ſhe refuſes, or marries another before her Age of — gg 
twenty-one Years, to B. his Daughter; D. dies, and A. afterwards marries an- the Intent of 
other before her Age of twenty-one Years ; the Eſtate does not go to B. for the 45 | 
Intent appears, that She ſhall not marry another to prevent her Marriage with to the — 
D. but when this becomes impoſſible by the Act of God, her Marriage with text. Vid 
another does not loſe the Eſtate. R. 4 Mod. 68. | | ng 

A Promiſe in Conſideration, quod ulterius non proſequeretur B. an Averment, men, (R.10.) 
quod proſequi abſlinuit & hucuſque aliqualiter abſtinet, is ſufficient: For, aligua- 
et in regard to the Context, imports guod amnino abſtinet. R. 2 Rol 246. 
go. 5 
A Writ to the Eſcheator ſays, quod tam ' Eſcheator quam Furat Sigilla ſua al- 
ternatim appon; both ought to ſeal the ſame Return, and not the Eſcheator 
one, and the Jurors the other. R. 2 Rol. 248. J. 10. Hob. 253. 

In a Leaſe of Land, except a Wood, the Leſſor covenants that the Leſſee 
* take Firebote ſuper Præmiſſa; he ſhall not take it in the Wood excepted. bo 

I Leo, 117. | . [ll 

If a Se t be, that he hath not done nor will do any Act to diſturb the | {By 
Plaintiff, but that he will hold without any Diſturbance ; the laſt ſhall be taken Fe 
with Reference to the former Words, and it is not a Breach if he be diſturbed 
without his Act. R. Mo. 58. 

If a Wager be, whether K. V. takes Ireland into his Power by his preſent or 
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ay other Title before 30 Dec. it ſhall be underſtood of his actual Adminiſtra- 
uon; becauſe, by bis preſent or other Title, ſhews the Intent was not, ſuch Ad- 
nuniſtration as he then had. R. Sho. 182. | SER 4 
[If it is agreed, ** That ſeveral Cauſes ſhall be bound by the Verdict given in js F Wi 
one,” it means ſuch 4 Verdi# as the Court thinks ought to ſtand ; therefore if 1218 
after MW Þ.} 
| wt | 
IP 1 ; 
4 1 
N 
"ug 
1 
1 
** 10 
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after Verdict à ne. Trial is grented, the others are not bound by the old Verdig. 
Hodſon v. Richardfon, P. 4 C. 3. 3 B. M. 1477 4 To 


80 Synony - Vide Covertant; (D. 2.) 
mous Cove- 
nants, 


(A. 19.) So the Conſtruction of a Deed ſhall be with Regard to a Recital: As, if 3 
Mar Rogers Leaſe be to A. except a Cloſe ; and A. covenants to make all Grants, Apree. 
l ments, contentd aut recitata, &c. it will be a Breach if he diſturbs the Leffor i; 


F442 % £3 rae 


of England, or elſewhere where ſhe makes ber right. Diſebarge; if ſhe makes a Di. 
charge at Venice, he ought to pay. R. 2 Rol. 247. l. 30. 


(A. 20.) 80, where reſtrictive Words are annexed at the End. of ſeveral Expreſſions, 
3 are reſtrained by it: As, if the King grant a Portion of Tithes in L. with 
Vide due, All Tithes in L. in the Occupation of B.; the Portion, or other Tithes, do not 
(A. 16.) paſs, if they are not in the Occupation of B. R. 2 Rol. 193. J. 5. | 

So, if a Covenant be to aſſure ſuch Land as deſcends to . the ſame Land 
to be 40 J. per Ann ; he need not aſſign more than 40 J. per Ann. tho more de- 
ſcends.  Semb. 3 Lo. 27. 


(4. %% 00 Words ſhall be tranſpoſed to ſupport the Intent of the Parties: As, if 4 
Words ſhall Leaſe be 6th Aug. for twenty Years, rendring Rent annuatim at Lady-Day and 
— 2 Mjchaelmas ; there ſhall be a Tranſpoſition, to Michaelmas and Lady-Day; 
ment, (H. otherwiſe it cannot be paid annuatim. Co. L. 217.6. R. per 2 J. Brown cont, 
1.) Pl. Com. 71 by. . | 

A Deviſe to a Woman for Life if ſhe does not marry, and- if ſhe marries, to 
A. in Tail, Sc. ſhall be an Eſtate Tail tho' ſhe does not marry : For it ſhall be 
taken that A. ſhall enter immediately if ſhe marries. R. 3 Lev. 125, 

A Deviſe to A. for Life, and afterwards to his firſt, ſecond, and other Iſſues, 
Remainder to B. for preſerving Eſtates ; the Words ſhall be tranſpoſed to make 


the Deviſe to B. precedent to the Diſpoſition to the Iſſues. R. 2 Ca. Ch. 10. 


„ a Leaſe be for forty Years, and the Leſſor covenants that the Leſſee ſhall 

Ioſenfible, re- enjoy for the ſaid Term of eighty Tears; the Words, eighty Years, being inſenſible, 

. ſhall be rejected, and the Covenant ſhall be. that he ſhall enjoy for the ſaid Tern. 
Sap. 77. : 

If 0 Diſtringas be returnable Tres Trin. niſi the Judge of Aſſiſe come 3, ej1/- 
dem Menſis Funii, where no ſuch Month was mentioned before, ejuſdem, ſhall be 
rejected. R. Hard. 330. | | 
But if by the Rejection of inſenſible Words, no Senſe remains, there the whole 
is void: As, if Accompt be for ſeptem ponderibus Ceræ, it is utterly infen- 

g ſible: For pondus, ponderis, is a Weight; pondus, pondi, a Pound. R. 2 Rel. 247. 
＋ I. f oy 7 


3 So, always a Conſtruction ſhall be made of Words, if it can, to ſupport that 
3 which ſeems to be the Intent of the Parties: As, a Feaſe pro Ofoginta & terdt- 
trained. cim Annis, ſhall be conſtrued for 93 Years, and not for 80 and 30. R. Cri. 
| Hg = Car. 386. 2 Rol. 247. J. 5. | | 

OS A Deviſe to A. for Life, with Power fix Months before his Death to make 1 

Leaſe for fix Years : He may make a Leaſe at any Time before his Death, tho 
it be not fix Months before: for the Time of Death being uncertain, the Intent 
was, that he might make a Leaſe for fix Years at any Time. R. 2 Rol. 247: 
J. 20. 5 | 

A Leaſe by the King of a Manor and Profits of Courts (reciting a formef 


Leaſe of the Manor) to begin after the former Leaſe, reddendo inde extunc is 
ink | 2 annual! 


/ 
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innually, vis. 361. for the Manor, 6/. for the Profits, Sc. The Rent com- 
mences upon the Commencement of each Leaſe ; For, for the Profits not leaſed 
before, It 2 8 immediately; for the Manor, after the former Leaſe. R. 

Rol. 252. J. 5. | Ke | 
An Obligation, with a Condition to meet at A. there to chooſe Arbitrators, 
who, with Arbitrators of the Plaintiff, might determine all Matters between 
them ; 1t is not ſufficient to be there the laſt Minute of the Day : For, it ought. 
to be underſtood, that he ſhall be there in Time to determine all Differences. 
R. Mo. 545. 7 CA {fe * 4 

If a Cad aition be, Anno 1648, to pay when the King is reſtored; it ſhall be 
underſtood of King Charles I. Per 2 J. 1 Sid. TMs. - | 

But where Words have no Ambiguity, an Expoſition ſhall not be made againſt 
the expreſs Words, | | 

So General Words are not reſtrained by Reſtrictive added in majorem Cautelam. 
As, if the King grant a Manor belonging to the Priory of C. and all Lands, 
Tenements and Hereditaments to the ſaid Priory of C. appertaining, and all Li- 
berties, Piſcharies, Cc. eidem Manerio 2 A Piſchary, &c. in groſs, ap- 
pertaining to the Priory, paſſes: For, being comprehended in the Word Here- 
ditoments, it ſhall not be excluded by the Words, eidem Manerio ſpectan, which 
were added for greater Caution. R. 2 Rol. 186. J. 5. ; 

So, if the King grant all Lands, &c. in L. and afterwards grant the Rec- 
tory of L. (where there were two ReQtories) and all Lands, Tenements, and 
Hereditaments, &c. the ReCtories paſs by the General Words, 2 Rol. 193. 
I. 10. * | 

So General Words are not reſtrained by Affirmative Words more Reſtric- 
tive: As, if a Man grant to A. all the Wood in his Manor, and afterwards 
covenant that A. ſhall take all the Wood within five Years ; he ſhall not be con- 
fined to five Years for taking the Wood, R. Hob. 173. 

80 a Grant of  5/. per Ann. to Huſband and Wife for their Lives, and if the 
Wife ſurvives, that ſhe ſhall have 3/7. per Ann.; if ſhe ſurvives, ſhe ſhall have 
51. per Ann. Hob. 173. ; 

A Covenant, that a Leſſee ſhall take Botes by Aſſignment ; he may take them 
without Aſſignment. Hob. 173. 


For more concerning Words, and the Expofition of them, Vide Abatement, 
(H. 3, 11.)—A#ion upon the Caſe for Defamation, per Totum.—Chancery, (3 A. 
8.—3 V. 1, &c.)—Condition.—Covenant, (D. 1, 2.—G. 2.)—Deviſe, (N. 1, 
&.)—Eftates, (A. '2.—B. 3, 12, 19.) —Fait, (E. 5.)—Feoffment, (A. 3.)— 
Franchiſes, (F. 6.) —Garranty, (A.)—Grant, (E. 1, &c.)—Libel.—Obligation, 
(B. 1, &c.)—Pardon, (C.—D.) - Parliament, (R. 10, &c.)—Pleader, (C. 25, 
Kc. 45, &c. 77. -V. 5.—2 L. 1, &c.)—Poiar, (A. 2.—B. 1, &c.) Rent, (B. 
2.)—Uſes, (L. 3.) 
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(4) Parſon, Mho ſhall ve. 


PARSON is he, qu Perſonam gerit Ecclefie. Co. L. 300. a. Vide Ec- 


clefiaſtical Perſons, (C. 6.) | 
Who may be, or not, and his Intereſt in the Rectory. Vide Ecclefiaſtical 


Perſons, (C. 7, 8, 9.) 


I rr 
— — 


N. 


4 
7 4 
1 
* * 
5 * [2 
| [4 
1 
q - 
5 » > 
1 
. 
V 14 
* '"E 
o ' 
4 N 2 
* [1 o : 
o 
- . 
HEE 
*x. t 
8 | 
0 
= = 
vt 9 
[ 
o 
1 1 
þ _ G 1 
? * 77 
- T3. 
E i 
| ' i 
; * 
. „ 
a 
1 7 19 
IX 4 7 
7 | 
} * 
þ ; 
9 * 
£4 
4 
— 
Fs 
; b 
1 
Mo 4 
Ti 
/ o 
vi 
ns 
- 
ö | 
4 if 5 
2 a1 0 
5 $ 


V3” = 4 
— 
— c . — 
__ „ —_ 
— . — 


5 — » 1 > — 2 7 * of — 
> W RO ! * s — * 
m. _- "RR a _ * RS "x Sv | 
* 44s r "IX — 28D, — - 
. 5 — — — = - m4 
. - — 
4 ” — — — 3 — was 
* 4 5 — — — 2 
. © 22 — 


vol. IV. „ (B) 
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© (BY Mul be infia facros Ordines. 
25 (8. 1.) Qui ſunt ſacri Ordines. 


B the St. 13 & 14 Car. 2. 4. No Perſon ſhall be capable of being admitted 
to any Parſonage, Vicarage, Benefice, &c: before he be ordained Prieſt, ac. 
cording to the Form thereby eſtabliſhed, unleſs he have before Epiſcopal Org;. 
0% on Pain of 1000. Ce. And Diſability to take the Order of Prieſt for 2 

Sacri ordines, frictꝰ loquendo, ſunt 4 tantum, vis. Subdiaconatus, Diacdii ary, 
Preſbyteratus, & Epiſcopatus. Lind. 27. Verb. Sacros Ordines. 1 en 


Et in Clauſuld panels, verbs non debent extendi ad minores Ordines. Lind. 27. 


Verb. Sacros Ordines. | | 

Large tamen loquendo, omnes Ordines, etiam Minores (viz. Cantores, Acalyti 
Exorciſtæ, & Offiarii] dicuntur Sacri. Lind. 27. Verb. Sacros Ordines. © 

It a Man takes a Benefice, not having Epiſcopal Ordination, it ſhall be, jy; 
Fade, void. 1 Mod. 11. | N | 


(B. 2.) What ſhall. be a lawful Ordination. 


| By the Se. 50 6 E4 65/1. {which was repealed by the 87. 1. M. 2. and after 


wards revived by the St. 1 El. 2.) To the Book of Common Prayer, was added 
a2 Form of making and confecrating Archbiſhops, Biſhops, Prieſts, and Deacons, 
to be of like Farce and Authority as the ſaid Book : | 

And by the &. 8 El. 1. The fame Form ſhall be of Force, and ſhall be uſe 
and obſerved in all Places, Gc. | 11 


By the Sr. 13 & 14 Cer. 2. 4. The Book of Common Prayer, with the Forn 
of Making; Ordaining, and Conſecrating Biſhops, Prieſts, and Deacons, is u- 
commended by the King to the Parliament, to be uſed by all that make or con- 
ſecrate Biſhops, Priaſts and Deacons ; and the ſame is eſtabliſhed by that AR. 
By the 36th Article of the 39 Articles eſtabliſhed Anno 1 562, it was declared, 
that the Book of Conſecration of Archbiſhops and Biſhops, and Ordaining Prieft 
and Deacons ſet forth in the Time of K. Ed. 6. doth contain all Things ne- 
ceſſary for ſuch Conſeoration, and Ordaining, &c. r r 
And by the S. 13 14 Car. 2. 4. S. 30, 31. it is enacted, That all Sub- 
ſcriptions of the ſaid Article ſhall be taken and applied to the Form thereby 


* 
— 


eſtabliſhed. BL 
_ Vide Ecclefiaſtical 


/ 


(c) Muſt declare his Aſſent to the Book of Common 


O, by the Sz. 13& 14 Car. 2, 4. S. 6. Every Perſon put into an Eccleſu- 
ſlical Benefice, or Promotion, ſhall in the Church, &c. belonging to his 
Benefice, within two Months after actual Poſſeſſion, &c, on the Lord's Day, 
publickly read Morning and Evening Prayers appointed by the Book of Com. 
mon Prayer, and afterwards, before the Congregation, declare his unfcigoe 
Aſſent and Conſent to the Uſe of all Things therein contained, in the Words 
I declare my unfeigned Aſent and Conſent to all and . every Thing contained ail 
And he who neglects it within the ſaid Time (unleſs let by Impediment allow 
by the Ordinary, and then within one Month after the Impediment 'is removed) 
ſhall be % facto deprived of all his Eccleſiaſtical Promotions. And the Patron, 
or Donor may preſent, &c. as if he were dead. | 

Every Parſon, Vicar, &c. ought to declare his Aſſent, Cc. within this Act. 

F 8 ! 90, 


% 


Vi. 
N 


P A R 8 O N: | la 
So, a stipendiary Prieſt, provided by Ne Leſſee of a College, Deanery, &c. ED 
tho' no Preſentation E 30 but. 3. Nara e the Dean, and Appro- 


bation by him. R. 
[By Stat. 23 G. 3. © 28. iis dard, that the Bi Biſhop! $ Allowance of law- 
ful Impediment for not reading the ommon rayer, extends to not reading the 
Declaration of Aſſent.] 
But a Man, deprived for not giving his Aſſent within two Months, is not diſ- 
abled to be 8 de nqvo. 3 Lev. 8. 

And if a Stipendiary Prieſt continues in the Exercife of his Function, after the 
two Months, with the Approbation of the Nominor, and Dean who ought to 
approve 3 this amounts to a new. Nomination: And if he gives his Aſſent, &c, at 


any Time, it is ſufficient. R. 3 Lev. 83. 3 
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Vide Difmes —E/gh iſe. 
P A R 8 0 N A 6 E. 
Vide Ecclfaftical Perſons, ( (C. 6, &e. )—Parſon. 


Fr TAE TY; 
Vide Chancery, (2 K. 6.) 


PART IOEPS C RIMINIS. 
Vide Chancery, (3 M. 2.4 W. 28, 29.) 


PARTICULAR ESTATE. 
Vide TOE; B. 13, &c.) 


p . R * E T I = TW 
Vide Chancery, (4 E. )—Parcener, (C. I, Kc. 3 ( 3 F. 1, &e,) 


PARTNERS AND PART-OW NERS. 
Vide Abatement, (E. 12. —Þ. 8. bancery, (3 V. 45 6, 7: Mer- 


fn D. )—Mavigation, (1. 3 ) 
P A R T R I D 8. 
Vide Juſtices of Peace, (B. 46. ) 


parties to an Agreement, or Deed. 
Vide Chancery, (2 C. 13, 15.) —Fait, (B. 1. -C. 2.—D. 2.—E. 3.) 


Parties to an Action, 02 Suit. 


Vide Abatement, (E. 8, &c.—P. 4, &c. Action, (B. 1, &c,—C. 1, &c.)—Ba- 
ron and Feme, (V. &c.)—Chancery, (E. 2.—T. 3. — M. 1, 2.—3 V. I, 2. 


arcener, (A. 4, 
my I Parties 
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e | Partes a. and v Prtvies. 
ob + | Pl (J. 1 .)—Pleader, GS: i. wo 


Act of Party. 
Frogs is g p- Vide Abatement, UH. 41, re 0.) 
18 20. Judge and party. 


Vide alice, (I. z.) 


Pisdemeanoz of Jury, 02 Party. 
Vide . 8 46, 70 


Neglect of party. 


| Vide Retorn, (D. 2.) 


Prece parttum. 
_ r a. 21.) 


ION (4) Gant it b the King ; ; How made. 


+ 48 


1 E king cannot bunt, or take ny Thing, but by Matter of Record. 
Vide Prerogative. - 


--(B) The a of Letters Patent. 


HE King in his Patents was named in the Singular Number, till che Tine 
of King Jabn : But fince, has uſed the Plural Number. 2 Inf. 2 

So the Direction of Patents, till R. 2. was, (and now is, of Patents "af Dig 
nity) Omnibus Archiepiſcopis, Ducibus, Marcbionibus, Comitibus, Epiſcoprs, G. 
But in other Patents it is now, Omnibus ad quos præſentes Litere venerint, &c. 
2 Int. 1. 
rags the King, by his Patent, ought to make a Grant of Lands. 

But, by the Sz. 31 H. 8. 13. S. 19. A Patent, by which the King bargained 
and fold Lands which belonged to a Monaſtery, (without the Word Grant, 
being made after 4 Feb. 27 H. 8. and within three Months after the St. 31 K 
8. ſhall be good. R. Mo. 681. 

So the Clauſe of his reftibus was uſed temp. H. 3. Ed. 1. 2. & 3. and before, 

in Grants of Franchiſes and Inheritances. 2 Inf. 77. 
And is now uſed in Patents for Creation of Dignity, 2 Inf. 77. 
But temp. R. 2. Teſte meipſo was inſerted in the Place of hits Chas, i in othe! 

Patents. 2 2 78. 
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(O) Under what Seal made. | 
(C. 1.) The ſeveral Seals of the King. = 


7IJLLIAM the Conqueror ſealed his Patents with an Impreſſion upo 
Wax. 2 Kol. (180) J. 45. 181. J. zo. | - 

So, William Rufus. (Vide 2 Rol. 181. J. zo.) 8 

Rich. I. firſt uſed a Seal of Arms for his Seal. 2 Rol. 18 T. J. 21. 


And after his Return from Jeruſalem, changed his Arms from two Lions 
cmbatant, to three Lions paſſant. 2 Rel. 181. J. 25. = 


The Law takes Notice of three Seals of the King, the Great Seal, the Privy 
Geal, and the Signet. 2 nf. 554. | 


If Mention be of the King's Seal, generally, it ſhall be underſtood of the 
Great Seal. 2 Inft. 555. | 


The Great Seal is in the Cuſtody of the Chancellor, the Privy Seal in the 
Cuſtody of the Clerk, or Lord Keeper of the Privy Seal, and the Signet in the 
Cuſtody of the Principal Secretary, who has four Clerks of the Signet. 2 Int. 

554» 5, 6G 5 | : 


an g Os 29 When under the Great Seal. 


f 


n Y Fair, 
(A. 2.) 


By the Common Law, no Grant of the King is available, or pleadable, un- 
leſs under the Great Seal. R. 2 Co. 16. 5. 2 Rol. 182. J. 5. | 

And therefore, if the King preſents to an Advowſon, to which he has a 
Right Jure Corone, unleſs under the Great Seal, it ſhall be void. R. Cro. 


Car. 99. 


So a Grant of all Inheritances, or Chattels Real, ought to be by the Great 
Seal. Mo. 476. | | 


A Grant of a Protection, or Eſſoine de Servitio Regis. 2 Inft. 55 5. Vide 
LACS : 3 

5 f IRA of an Office to another in Fee, or for Life, Sc. R. 11 Co. 4. a. 
So an Office, or Commiſſion for intitling the King, ought to be under the 

Y Great Seal. R. Cro. Car. 173. | - 

So a Grant of a Ward ought to be under the Great Seal. Cro. El. 851. 

So the King's Writ ought to be ſealed with the Great Seal. 2 Co. 17. 6. 

For, by the Sr. Art. ſuper Chartas, 28 Ed. 1. 6. Under the Little Seal ſhall 
not iſſue a Writ which touches the Common Law, Vide Poſt, (C. 5.) 

A Grant under the Great Seal ſhall be good, where it might have been made 
under another Seal ; As, if the King preſents to a Church of his Ward, under 
the Great Seal; tho' it might have been made under the Seal of the Court of 
Wards. R. Cro. Car. 99. 3 | | 

If he grants Lands within the Dutchy of Lancaſter, rendring Rent to the 
Court of Augmentations ; tho' ſuch Rent was payable before to the Duke of 
Lancaſter ; and the Grantee ſhall pay only the latter Rent. Dal. g. 
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(C. 3.) When under the Exchequer Seal. 


But, by the Courſe of the Exchequer, a Leaſe for Years, by the King, by the 
Exchequer Seal, will be good. R. 2 Co. 16. b. 2 Rol. 182. J. 35. R. 1 And. 
191. 2 Cro. 109. 

So, a Leaſe for Lives. R. 2 Rol. 182. JI. 45. Cro. Car. 513. For it is the 
antient Uſage of the Court. Dub. but no "4-9. N F,g. go, 290. 

So, the Grant of the Benefit of an Outlawry. R. 2 Rol. 182. J. 30. 

So the King may make any one Bailiff of his Manor, by Patent under the 
Exchequer Seal. 2 Rol. 182. J. 2 5. 


So, a Commiſſion under the Exchequer Seal, for the Information of the King 
only, will be good. R. Cro. Car. 173. 


Vor. IV. 5 H SO 
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i n K. 

80 the Cuſtody of Lands forfeited for Attainder, Cc. may be under the Ex. 
chequer Seal. R. 2 Cro. 109-- 

So a Grant under the Seal of the Court of Wards, of a Thing which related 

to his Ward, was good: As, a Preſentation to an Advowſon of his Ward. R. 


Cro. Car. 99. R. 2 Cre. 248. 
So a Leaſe by the King of the Lands of the. Ward, during the Ward's Mi. 


- nority. R. Cro. El. 8 5 1. 


But a Preſentation fs the Exchequer Seal is not good. 2 Cro. 248. 


(C. 4.) Or the Dutchy Seal. 


So a: Grant under the Dutchy. Seal of Lands within the Oouray Palatine of 
Lancaſter, ſhall be as good, as if it was under the Seal of the County Palatine 


of Lancafter. Semb. 1 Ver. 295. R. 1 Lev. 28. 


So Leaſes in Poſſeſſion or Reverſion, of Lands within the County Palatine, 
under the Dutchy Seal, are of the ſame. Validity, as a Leaſe of Lands of the 


Crown under the Great Seal. 4-In/f. 20 


209. 
And by the Sr. 3 H. 7. Grants of Lands, Advowſbas, Ge. Parcel of the 
Dutchy of Lancaſter, are void, if not under the Dutchy Seal. Yide Pho: 218. 
And therefore, a Grant under the Great Seal only, is not good. Hard. 151. 
So a Grant to a Corporation of Lands within the Dutchy, is good under the 
Dutchy Seal. 
So the King may make a Corporation. under the Dutchy Seal, within the 


County-Palatine ; tho! not out of it. Mo. 167. 2 Leo. 151. 


So a Grant of the next Avoidance of a Church, the Advowſon of which be- 
longs to the Dutchy, under the Great Seal, is not good: For it ought to be 
under the Dutchy Seal. 2 Rol. 182. J. 20. 

So a Preſentation to an Advowſon, Parcel of the Dutehy, ought to be under 
the Dutchy Seal. R. cont. that it may be under the Great Seal; for it is 1 


Fruit fallen; and not within the Sr. 3 H. 7. being but a Recommendation of a 


Clerk to the Ordinary, which may be by Parol. 1 Rel. 182. J. 15. Mo. 874. 
I rr 162. 


(C. 5. Or under the Privy Seal. 


So the King may diſpoſe of a Chattle under his Privy Seal : As, he may iſſue 

his Treaſure under the Great or Privy Seal. 11 Co. 92. 2 Rol. 183. J. 7. Me. 

476. 4 Inf. 116. 2 K. 555 
Or, make an Obligation under his Privy Seal. 2 Rol. 183. I. 15. 

Or, difcharge a Debt. 2 Rol. 18 3. J. 30. Hard. 204. Sav. 22. 

Tho' it be a Debt upon a W of RY 02 forfeited. 2 Rot. 183. £ $6.1 
In 

555 17 the Privy Seal, the King may diſpoſe Armour, Horſes, or other Per- 
ſonal Things. Mo. 476. 

Or, preſent to an Avoidance : For an Intereſt does not paſs ; but it is the No- 
mination of a Clerk to the Ordinary, which may be by Paro. 2 Cre. 248. 
So the King may grant, by Patent under his Privy Seal, to make a gener 
Attorney 1 in all Pleas. 2 Rol. 183. I. 12. F. N. B. 26. A. 
Or, may commit to another the Office of Chancellor i in Treland. 2 Rol. 183. 
J. 1 . 

Gr, make a Warrant for a Patent. Semb. Dy. 17 . 

* So the King may inhibit, by Private Seal, quod ne exeat Regnum, 2 Rl. 183. 
I. 28. 2 Co. 17. 6. 

Or, require the levying of his Debts. Mad. "80%; -- 

Or, make a Superſedeas of Proceſs in the Caſe of the King. 2 Inft. 555. 
Or, grant a Nai prius, where the King is a Party. Lid. | 
Or, allow a Plea againſt the King. Bid. 

So, in other {mall Matters which do not cauſe Delay to the Subject. * 
ub, 


15 PARTE: N T, 
But, by the St. Art. ſuper Chartas 6. De ſouth le petit 4 i ra deſormes nu 
* Briefe que toucbe le Common Ley. 2 Rol. 18 3. J. 20. 1 Inft. 5 oe _ _ 
So, a Protection or Warrant of Eſſoigne, under the Private Seal, is of no 
Force. 2 Rol. 183. J. 30. Vide Ante, (C. 2.) | 
Nor, a Grant of an Office. R. 11 Co. 4. a. Vide Ante, (C. 2.) 


(C. 6.) Under the Privy Signet. 


So the King may forbid to go out of the Realm, under the Privy Signet. 
F. N. B. 85. A. 2 Rol. 183. J. 51. 2 Co. 17. 6. 2 Inft. 556. | 

But the Privy Signet is not a ſufficient Warrant to iſſue Treaſure. 11 Co; 92. 
2 Rol. 183. J. 505 Mo. 476. 4 Inſt. 16. 

Nor, to diſcharge a Debt. 2 Co. 17. 6. 2 Rol. 183. J. 5 5. 

Nor, to confeſs a Bill in Equity, which prays to be diſcharged from a Debt, 
or Account. R. Hard. 204. | if 


(C. 7.) sign Manual. 


If the Sign Manual be to a Grant or Warrant, regularly it ought to be coun- 
terſigned by a Principal Secretary of State, or the Lords of the Treaſury. Eg. 
Ca. 54, 209.“ . a | | : 

And if it be but a Direction for another Act, as for Letters Patent to be 
made, &c. it is ſufficient that it be counterſigned. Eg. Ca. 54. 
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® 2d Part of 


If it be of itſelf the Principal AR, it is counterſigned, and alſo ſealed by the * Mod, Ca. 


Signet, or Privy Seal. Eg. Ca. 54. * | 
But where an Act of Parliament directs, that the King aſſign Securities, &c, 
by his Sign Manual, it need not be counterſigned. Eg. Ca. 209. * 


0) The Manner of paſſing a Patent; By the st. 27 H. 8. Tr. 


F the King makes a Grant by Letters Patent to be paſſed under the Great 

Seal, by the Sz. 27 H. 8. 11. Every Gift, Grant, or Writing made by the 
King, or any of his Poſterity, for that Intent, to any Perſon, ſigned by his Sign 
Manual, before it paſs any of his Seals, or other Proceſs be made of the ſame, 
ſhall be brought to the King's Principal Secretary, or one of the Clerks of the 
dignet, to be paſſed at the Office of the Signet. | 

And this extends to any Gift, or Grant, &c. to paſs the Great Seal of England, 
Ireland, Dutchy of Lancaſter, or other County Palatine, or Principality of Wales, 
or by other Proceſs out of the Exchequer ; and to all Grants, which the Ma- 
ſter of the Wards, or Surveyor-General of the King's Lands, or other Officer, 
by Act of Parliament, or the King's Grant, made or to be made, can make. By 
the ſame- Statute. | 

By the ſame St. 27 H. 8. 11. One of the Clerks of the Signet, to whom ſuch 
Writing thall be delivered ſigned with the King's Hand, ſhall by Warrant of the 
ſame Bill in eight Days after it's Receipt (unleſs he have Knowledge from the 
King's Princtpal Secretary, or otherwiſe, of the King's Pleaſure to the S hot 5 
make in the King's Name, Letters of Warrant under the Hand of ſuch Clerk, 
and ſealed with the King's Signet, to the Lord Keeper of the Privy Seal, for fur- 
ther Proceſs to be had therein, Vide 2 Inft. 556. » | ” 

And the Clerk of the Privy Seal, by Examination of the Warrant from the 
Signet by the Lord Privy Seal, ſhall in eight Days (unleſs commanded- by the 
Lord Privy Seal to the Contrary) make other Letters of like Warrant, ſubſcribed 
by the ſaid Clerk of the Privy Seal, to the Lord Chancellor or Keeper, Chan- 
cellor of the Dutchy of Lancaſter, or Ireland, Treaſurer and Chamberlain of the 
Exchequer, Chamberlains of other County Palatine, or Principality of Wales, or 
other Officer, and every of them, by writing and ſealing with the Seals in their 
reſpective Cuſtodies, Letters Patent or Cloſe, or other Proceſs requiſite to ſuch 


Grants, By the ſame Stat. Sect. 2. 
3 


And 
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by Virtue of his Office, may direct immediately to the Lord Chancellor, Cc. for 


and ſealed without Warrant or Fees, at the Signet or Privy Seal. By the ſame 


- 


| er IRAN TT. 
And no Clerk, or other Perſon, ſhall make, or procure any Warrant, Grant 
Sc. to be paſſed under the faid Seals in other Faſhion, on Pain of 104. 1 
Moiety to the King, a Moiety to him that will ſue, Cc. By the ſame Stat. 
Se. 3. VEE 0 | 
Provided, not to prejudice Warrants or Precepts which the Lord Treaſurer, 


making Grants, or Letters Patent from the King of any Offices, Farms of Lands, 
&c. belonging to his Nomination or Diſpoſition : But that the ſame may paſs 
without Signet, or Privy Seal, as before. By the ſame Stat. Sect. rx. 

Provided, Leaſes of Lands, Cc. in the County Palatine of Lancaſter, or 
Dutchy of Lancaſter, which the Chancellor may grant in the King's Name, 
may paſs under the Seal of the Dutchy, &c. as heretofore. By the fame Stet. 
Set. 6. 3 By) | | | 

Provided, not to prejudice any, whom the King by expreſs Command direct; 
to procure any thing to be ſealed with the King's Seals, concerning the King's 
private Affairs, or the Affairs of the Realm; but ſuch Things may be written 


Stat. Sed. 11. 2 | 

But if a Patent paſſes by Bill ſigned, without a Privy Seal, the Patent is ſub. 
ſcribed, Per ipſum Regem, and the Bill ſigned remains with the Chancellor for 
his Warrant. 8 Co. 18. 6, The Prince's Caſe. x TOR- 3 

If it paſſes by Bill figned and Privy Seal, the Bill figned remains with the 
Clerk of the Signet, and an Extract of it is made by the Lord Privy Seal, for 
making the Privy Seal, and the Privy Seal remains with the Chancellor, and the 
Patent is ſubſcribed, Per Breve de privato Sigillo. 8 Co. 18. b, The Prince's Caſe. 
Et Auftoritate Parliamenti is added if it paſſes according to the Sr. 27 Hl. 
8. 11. 8 Co. 18. 5, The Princes Caſe. | "IX" 1 

If the King ſigns the Patent itſelf in the upper Part, and the Signature goes 

with the Great Seal, it is ſubſcribed, Per ipſum Regem manu ſud proprid. 8 Cv. 
118. 4, The Princes Caſe. 1 

If it be made by Authority of Parliament, it is ſubſcribed, Per ipſum Regen 
& totum Concilium in Parliamento. 8 Co. 19. a, The Prince's Caſe. | 

If a Warrant for a Patent be dated 31 OZ. 37 H. 8. and upon Delivery to the 
Chancellor, a Memorandum is indorſed 1 Dec. deliberat', omitting the Year, yet 
being filed among the Memoranda of the 37th Year, and the Patent being dated 
1 Dec. Anno 37 H. 8. it will be well. Semb. Dy. 133.6. 


- 


(E) Jnrolment of a Patent. 


O a Patent ought to be inrolled ; otherwiſe it will be void. 
And therefore, if a Leaſe for Years be acknowledged before Commiſſion- 
ers, with a Prayer that it be inrolled, and ſuch Prayer be indorſed, but the 
Leaſe to the King never is inrolled in the Life of the Leſſor, or of the King, 
it will be void. R. Lane 35, 60. Jide infra. 
If an Officer ſurrender his Office, and his Surrender is recorded in Court, 
yet, if the Patent is not delivered to be cancelled, the Surrender is not effectual. 
Semb. Dy. 176. Vide Poſt, (G.) —Vide Officer, (K. 9.) 
So, if a Patent be delivered to be cancelled, but there is no actual Surrender, 
or Cancelling, or Vacatur, entred of the Inrolment of the Patent, it is not ſut- 
fictent, Semb. Lane 14. | 
But if a Deed, by which a Grant is made to the King, be acknowledged 
before a Maſter in Chancery, and delivered to be inrolled ; it is ſufficient, tho 
it be not inrolled, but put into a Cheſt : For, if it be in Filaciis or Memorandi 
of the Exchequer, it may be inrolled at any Time. Cont. Dy. 35 5. a. But ile 
Opinion is denied there in Marg. and ſaid to be R. acc. Mo. 676. Hut. 1. 
80, if a Deed. be inrolled, by Miſtake, before the Day of the Date. K. 
Mo: 676. 5 N - FAITH 
So, if it be acknowledged before the Attorney of Augmentations, out of 
Court: For he is a Judge of the Court, 16:9. 


80, 
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80, if a Prayer, that it be inrolled, be indorſed, it is ſuffcient; tho' it be 
not inrolled, till after the Death of the King. Semb. Lane 32. But in this 


 (F) Repeal of a Patent. 


uo fs (. 1.) In what Caſes it may be. 


F the King grant a Thing not grantable, he, Fure Regio, for the Advance- (F. 1.) 
ment of Juſtice and Right, may have a Scire facias for repealing his own Where the 


Letters Patent. 4 Inf. 88. A eqggd 


As, if he grant Lands, which were conveyed. to the King by Covin to defeat which the 
a Subject of his Seigniory. Dy. 269. 24. £ Key Ring ug 
If the King grant Poſſeſſions, Part of the Dutchy of Cornwall, his eldeſt * | 
Son, when born, may have a Scire faciat, in the Name of the King, for re- | 
pealing it, without alledging Fraud, Ce. 2 Rol. 192./. 5. Rage! 
But if the Patent be void in itſelf, Non conceſit may be pleaded to it, without 
a Scire facias to repeal it: As, if a Commiſhon be, that, upon a Diſcovery of 
defective Titles, a Grant ſhall be made upon the Warrant of the Commiſſioners, 
without other Warrant, and a Patent is made by their Warrant, of a Thing out 
of their Commiſſion. R. 2 Rol. 191. J. 20. 
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80, if a Grant be founded upon a falſe Suggeſtion, the King, r Regio, (p. 2) 
may have a Scire facias for repealing it. 4 I. 88. 2 Rol. 191. 5. Ot founded 
As, if it recites another to have an Office, and grants it cum poſt Mortem, upon a falſe 
Surſum-redditionem, &c. vacare contigerit ; when he had then forfeited it. Dy. Soggeltion. 
1 97. 5. — 21 . ; 
If a Patent be for a Market, ad Nocumentum of another Market. R. 3 Lev. 
27: | 3 
Tho' a Writ of Ad quod Damnum was executed before the Patent paſſed, 
which found it not ad Nocumentum. R. 2 Vent. 344. | 
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So, if an Officer makes a Forfeiture of his Office, granted by Patent, the King (F. z.) 
may have a Scire facias for repealing his Patent. Dy. 197, 198, 211. 4. Vide = Fortei- 
Poft, (F. 5. ide Officer, (K. 11.) | - "> Uh 

And that, without an Inquiſition, or Office found of the Forfeiture. R. 

| | \ 


Dy. 211. 8. 


So, if the King grant, by his Letters Patent, the ſame Thing to ſeveral Per- (F. 4.) 
lons, a Scire facias lies for repealing the laſt Patent. 4 I.. 88, . 2 
And in ſuch Caſe, the Scire facias ſhall be brought by the firſt Patentee. of the ſame 
+ af, 88. Dy. 197. 6. 198. 4. Adm. Dy. 133. 6. 2 Rol. 191. J. 50. Cont, Ins. 
39 H. 6. 33. Sai faciar, 
Tho' hk Patents are made of the Reverſion of an Office, to take Effect at lin Us wg 
the ſame Time. Dy. 198. a. San 3 „ 
And a Scire facias by the laſt Patentee ſhall not be allowed, tho' he ſeems to 
have the Right with him. R. Dy. 276. 5. 277. a. Vide Poſt, (F. 5.) 
So, if a Patent be made to the Prejudice of another, he may have a Scire 
facias to repeal it : As, if a Market, Fair, &c. be granted to the Annoyance of 
an antient Market of another. Dy. 276. 6. | 
So, if a Tenure be found of the King by Office, upon which the King grants 
the Ward, after Traverſe of the Office, A. who was really the Lord, may have 
a Scire facias againſt the Grantee. 2 Rol. 191. J. 45. | 
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But if there be only one Patent, the Patentee ſhall not be ouſted by the King ( 5.) 14 1 
or a Cauſe of Forfeiture, without a Scire facias againſt him at the Suit of the hg 1 «pt 2 | 

cire facias e 
8. ; 'Y. 198. 2. R. Dy. 211. 4. 2 Rol. 192. J. 2. . | — 1 7 
Vor. IV. 1 $4 | Except 1 1 
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3 ee ds Cauſe . by Office, or echer Reco. 
Por then the King may duft the nen, without a Srire ee R. 9 Co. v5, 
96. 2 Rol. 191. K 10. . ene vt A wn 

If the King grants by Patent 3 4. and een by a ſecond Patent grants 
another Thing to B. mod op ur of, it ouſts A. Where in truth A. had not 
a Grant for the ſame Thing ; he' al e a Scire facias, but an Afi, 

2 Rol. 192. l. 12. 
9385 If the King grants the Ble Thing w divers, 'by two ſeveral Patents, the ſe. 
cond P % 9 ˙¹ W. a. Seirg Jacias again the firſt. 2 Rol. 91. J. 5% 

. . E. 4. 1 1 N. W 2 ea een. 1 Mi 1:44. — 8 


* 3 * * 


Pry . acias for repealing a Patent m be ſued i 0 nc 89. 
. 15 10 ” EL _ e ford in, bene, 4p. 79 


ſor re aling 


a Pitta 'S nr Lare actas opt. of the Potty B is. returnable 
0 
u 


rnable corem py Cancellaris 
In what ra in O. ab. Se. 1 {ft werit, it 1 4% e 5 
you * 8 ubicungue in 2 2 


(F. 1, Ke) 7 a Scire facias for dee a 4 Pitch ar tt of th e King, may be brought in B. R. 
4 ot 2. 


_ gularity ty of the 11 229. 
It may be ſued by the King, or 45 him 1 who * a Petjudice by. the Patent. 


R. Mod. Ca. 229. 


9.3). 4 'A Scire facias ought. to ** founded upon ſome Record: And therefore, a Scire 
In 12 . ee to repeal a Patent ought to be in Chancery, where the Patent is upon 
ages; Record; or in 4 Court where a Forfeiture, or other Cauſe of Repeal appears 
dy Office, or other Matter upon Record in "ths ſame Court, R. 3 Lev. 22;, 
Semb. Mad. Ca. 229. 
But the Patent iter is a ſufficient Ker: upon which a Scire facias may be 
founded for repealing the Patent. R. 3 Lev. 223. 
So an Thquifition, Which finds a Patent, and a Cauſe of Forfeiture is a ſuff- 
cient Ground for a Scire fatias. Vide Officer, (K. 11, &c.) 
So, arl Information, or an Indictment, for an Offence which is a Cauſe of 
F orfeiture, and a Conviction in it. 
A Scire fucias is ſufficient; If it alledges Matter by datum e 4 nobis intelligi quod, 
Ce. for that is ſufficient to put the arty to an Anſwer. 3 Lev. 222. 
So, if a Stire facias be by the King for - Tepealing a Patent upon a For- 
feiture of an Office, the Cauſe of F orfeiture ought to be mentioned in the Writ. 
Dy. 198. 6b. 
„ot if a Scire facias be by a former Patente, the Writ need not mention any 
Cauſe of Forfeiture. Dy: 198. i gen | 
(r. 8.) If che Defendant in a Scite Aa can in ſay nothing for maintaining the Patent, 
Pleas to a Judgment may be for annulling the Patent upon his, Confeſſion. Dy. 197. 6. 


Scire faciar, 80 Judgment ſhall be in the ſame Manner, if the Defendant, being returned 


— warned, makes Default. Dy. 197. 6. 2 Rol. 192. J. 20, 25. 


bon, or by Or, if the Default be upon two Nichils returned. Dy. 198. 4. 
Default. $o the Defendant may demur upon a Scire facias, if the Matter alledged be 
not ſufficient for a Repeal of the Patent. 3 Lev, 221, _ 
[That the Gran? (without mentioning the Uſer) is to the Prejudice of, &. 
is a good Iſſue. Rex v. Eyre, H. 3G. Str. 43.] 
The Judgment in a Scrre facias for repealing a Patent ſhall be, Quod Litera 
Patentes Domini Regis revocentur, cancellentur, evacuentur, & adnullentur, & 
vacue, invalide, & pro nullo penitus habeantur, ac quod Irrotulamentum eorut 


cancelletur, caſſetur, & adnibiletur. 4 Inſt. 88. Dy. 197. 6. 
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If it be en e wr B., 1 Ju arifdigion to examine the Ine- 
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146) Surrender of a Patent. 1 


* Man ſurrender his Patent, and it be cancelled, and a Note of it zadorſed, 
and afterwards the Surrender incolled, it ſhall be vacated by it. Dy. 167. 4. 
And after the Vacatur entered upon the Roll, a Conſtat of it ſhall not be 
granted. Dy. 167. 4. in Mor. 

If a Patent be x two, and the Chancellor makes 3 Duplicate, and delivers the 
Original to one, and the Duplicate to the other, er Surrender of the Original Pa- 
tent is:fofficient, the” the Dupli Ucatè be not ndertd, or cancelled: * the 
Duplicate was made by the Chancellör, Witbsuf Warrant. R. Dx. 1 

But a Surrender, and cancelling with an Indorſement of it, is not Kacke tficient, if 
the Surrender be not inrolled: 3" . 16 4. 19 95. 4 

Nor a Surrender to a Maſter in Chancery out of Court, which was accepted oy 
him, and inrolled, without ä o Patent to be canctlled. Send; Dy 
176. Vide Officer, 128 9. 5 

Vide Ante, (E.) * | 


(H) o a Patent ſhall be pleaded. 


F a Man pleads a Grant by Letters Patent, he c to ſhew under what Seal. 
Per Halt 1 Vent. 222. 


Vide Pleader. (C. 62, &c. 007 OO 


B 


F Wight watent, 


Vide DI. (B. I, &c,—D. ) 


Vide more relating to Patent, in i Dignity, (C. 4. .)—Di iſmes, (C. 5.—E. 7.)— 
Grant, (G. , &c. Parliament, (L. 36. )—Piſtount, (G. 5.) 


P = A © mp R O N. 


Vide Adoouan:—Ecclefiafical Perſons, (C. 10, 11. . ih, (H. 2, 5. 
; Lek (A. 4.) 


© 


N. „ Nu r B Re 


Suit in Forma Pauperis, 
Vide Formd Pauperis. 


Pooꝛ. 
Vide Juſtices of Peace, (B. 64, &c.) 


1 N. 
V. ide Morigage. | 


PAWNAGE, or PANNAGE. 
Vide Chaſe, (o. 2. — Grant, (E. 8.) 


PAYMENT. 


* 
* 
- 


_—_ 


P A Y M E N T. 


Fide ee, eee F. 1, be —-FPlaur, St 10, 
on W. 29.) Ae Say 


| Hayment of Debts. 


vi 2 me, . „ rere, * A. 3s 6 —3 P. I, 62 — H. 


Vi 


+4 ** n 0 
* [$4 3 4 * ry 71 10 u! 


u e | Payment of Legacies, 
— (C. 3. ALY. 8 64 3. . —3 01 2; er 


* % . : 
" 4 
4 l ' + \ 1 x : 0 : 4 "= "; © 


5 
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vide Leer, (M., 9. —Preregative, 0. 1, wel 


AZJuliites of Peace. 


Vide Title ces of -Peace.—Difmes, (M. 4.) Forceable Ent „ (A. 1 Al I, 
Teſt of Fe W * 5 oF 


| Io Clerk of the Peace, 
E 3 Via 222 of - Peace, (D. 5.) 
7 V. 
Contra pacem. | 
Vi 4 Adin upon the Cafe (C. 4 leader, (3 M. 8.) Probibitian, (F. Il 
| Surety of the Peace. 
Vide Porceable Entry, (D. 16, &c.) —Juſtices of Peace, (B. 5, 6, 7.) 
PB Chl in 6 AR 
Tide Adminiſtration, (B. 6 )—Adminiftrater, (B. 3, 5.) 
4 


PEER AND P E ERA GE. 
Vide Abatement, (D. 4. — Chancery, (D. 2.)—Di gnity, per Totum.— 
Ecclefraftical Perſons, (C. 1.)-—MNebility „ (E. 5.) Parlia- 
ment, (L. 16, &c.)—Scotland, (D. 4, 6b.)—Serement, (C.) 
VV 
Fl ide Action upon Srature, per Totum.— Forfeiture, 0 C.)—Parliament, 
(R. 19, 20.) 


PENALTY, 


PE N A L VT V. 
Vide Altegiance, (B. 4.)—Chancery, (3 8. 2.4 D. 16, 1 For fei- 
ture . (B. 6.)—Penal Statute. —Prerogative 8 B. c 


WP: E N S ION T Ve 
Vide Probibitim, (G. 11, )—Tentbs, (D.) 


PERAMBULATION OF A FOREST: 
Vide Chaſe, (G. 1.—I. 1, 2.) 


PERAMBULATIONE FACIENDA- 
- Fide Pleader, (3 G.) 
P E R F O R MAN CE. 
Vide Cbancery, (2 C. 1, &. —2 X. I, 2.—4 D. 4, 14. — Condition, 
(G. 1, &c.— K. 1.—L. 1, &c,—M. 2, &c.— Covenant, (E. 2. 


 Eftates, (A. 7, 8. }—Pleader, s 37 & .—2 G. 15.—2 V. 13.— 
een = 


P E R cp Ci R V. 
vide Aftion upon the Caſe, (B. 7, 8. )—Juftice of Peace, (B. 102, Kc.) 


P E R N T U 1 T V. 
Vide Chancery, (4 9. I, Gn) 
P. E R 8 ol N A 1 N G. 
Vide Achim upon the Caſe for a Deceipt, (A. 3.) 


FT: 


Vide Parliament, (F. 1, &c.—L. 2, 14, 15.)—Prerogative, (D. 78, 
&c. 


PETIT Ay Ek. 
Vide Proceſs, (D. 5.) 


PETIT CONST ABE. 
Vide Leet, (M. 6.) 


. 0 PETIT 


\ 
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| 14.02 | 


CAC 56. 


P EVH TT.. L AR G way Y. 
N n 19 5 97 4 3 A 'T <= ide Julien. 1 +. 
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by E T I T 
Vide . 05. 35) He, (L. 7, 


(TY nd 


"4 8 * 1 * 
6s þ ; « 
: a. o ao # 


| 
Ll 


A) erde Fenn of . 


LL Medicines e Fhyſicians, Apothscaries, or Surgeons. 
A'» „ The 10 5 incorporated the Ph yficians in 
＋ np eras 108. Do —_— 


0 Weg f 2 Co e xd F Pacultats Megicne 
- And e by the — 8 that wikis 7 Miles of 'Lopdoe, o within 
London, None ſhall practiſe Bhyfick, if he be not allowed by the Prefident and 


College, 7650 3 . Ar Mam, a, {Young to the King, a Moiety to the 
College. 


(- ab tree Fo dur Genoff annually-chaten | by the. . Saberei 
ac 


Scrutinium, rrectionem, et 1 8 omnium Medicorum ultatem illun 
uten in L ft Sybur Milli ar” Cireyitu equſdem Civitat, Ft 
omnium M, _— 1 2 de E "1 x b. * 21 4 * 4 

By the St. 14 H. 8. . This Corporation, and every Clauſe in the ſame Charter 
are confirmed. And laiervasde by the Sei M. 9. 

So, by the ſame oy I _ 9. 8 is enacted, ; That Te the ſaid Preſident and 
Collegp,) ey Jparly Ip thori rc c. com- 
mit any de fol his Bir 2 to ah bo fy "Fon ndoff; the y- des Fc. (hall 
keep him Mg; Bail, till diſcharged the Preſident,” or thoſe authorized, 
Se. on pain of "double the Fine or Atnerciamentaffſefed'n the Offender ; ſo 

as ſuch Fine, &c. exceed not 20%. at any one TIME x a 1 25 to the King, 1 
\Moiety to the College; 1 [ 

So, by the Sz. 14 H. 8. 5. No Perſon ſhall oraftiſe Phpgck though England, 
ul Aamjiued at Lanαννι. by the Preſident and three _Eledts,. ad baving Letters 
Teſtimonial from them; except he be a Graduate of Oxford or Cambridge, Ge. 

And therefore, if any (not a Graduate of one, of the Univerſiti ies) practiſ 
Phyſick in London, or within 7 Miles, without Licence of the College of Phy- 
ficians, he (hall bè ſubject to 57} per Monfh Penalty. R. 2 Bul. 18 

Tho' he be a Man of Skill: For the Sz. 14 H. 8. 5. extends to all Phyfictans 
Pal. 486. 

80, 1 if he practiſe in another Part of the without their Licence. 

Tho' the King, by Patent grants him à Licence to practiſe. R. 4 Mod. 47: 

And this Pebaltytof 5 J. p Y gvery, one will be * to pay, tho he 
does not uſe Male-practiſe. 8 * 2 

And an Information lies fi * 4 e. Lid. 

Or an Action of Debt by lee Preſident and College Dui tam, Sc. 2 Cro. 12. 


1 15 ; s R | And 


JJ ˙ i 
And if the Preſident dies after Judgm ent, and before Execution, his guoceſſot, 
and not his Executor, ſhall have Executions 1 Brownl. 93. 2 Cro. 159, 
But an Action does not lie by the Preſident alone. R. 2 Bul. 18 5. | 
So, for Male: practice of Phyſick, the Cenſors may puniſh any one by Fine, 
r Impriſonment, &c. ſecundum Quantitatem delicti. 8 Co. 117. 6. 
:Thg he: 9d not uſe; Male-pratice, for the * of a Month. 8 Co. 177. 5. 
20. 0. 
| Aud they may, for Cauſe allowed by the Charter and Statute, impoſe a rea- 
ſonable Fine, and make a Record of it, and for Non- payment immediately i im- 
priſon him. 8 Co. 120, 121. 
nd therefore, they have a Judicial Power in Caſes within their Conuſance, 
R. 1 Sal. 396. Carth. 494. 
And wy wu a Court of Record: For otherwiſe they could not fine and im- 
riſon. i 
1 And therefore, if they make a Judgment of a Thing within their Conuzance, 
it cannot be traverſed : a, if they determiye any Medicines to be hurtful and 
unwholſome. i. 
Bot, by the St. 14 K. 8. None ſhall practiſe Phyfick thiduſt England, 


except a Graduate of Oxford or Cambridge, who hath accompliſhed, Sc. his 
Form, without any Grace. 


And therefore, 'a Graduate in an 'Univetſity may. practiſe Phyfick, without 
Licence of the College, in nay Part of the Realm, out of London, or the Sub- 
urbs. 2 Brounl. 261. 

8o he may in London, or the Suburbs; for he is not within the etiiting Part 
of che Statute; or at Tealt he is excepted by the Exception. Per Daniel J. 
Warburton cont. 8 Co. 116. 6. 

So any may practiſe in London without a Licence, if he does not ule it for a 
Month. 8 Co. 117. 6. 120.6. 2 Brownl. 264. 

And if he, uſes it for a Month, he can have no other Puniſhment than 52. 
ber Month. 8 Co. 120. 6. 

So an Apothecary may fond Phyſick 4 V Patient, for a Diſtemper which he 
knows, Ahe Dleeckion by a Doctor, tho“ he Bas not a Licence. R. cont. 
B. R. But this was R. 77 Park, Mod. Ca. 44. 

80 the Cenſors have no Power, by Charter or Statute, t punifh a0 by Fine 
or Impriſonment, for practiſing Phyſick without Licence; 1 their Power of 
Puniſhment extends only to Male- practice. R. 8 Co. 117, 120, 2 Brown. 


% 
So they cxtinot-impoſs a FRO but fot # certain Cale. 8 C6. Vc. a, Skin, 
676. | | 


Neither can they impoſe a F. ine Io themſelves for the Fine belongs to the 
King, R. 8 Ca. 119. 6: 121. 4. 


Neither ought it to be impoſed by the Preſident and Cenſors, but by the 
Cenſors only. 8 Co. 119. 6.. 


Neither ought it to be impoſed, without making a Record of it. 8 Co. 
120, 

And if there be Imprifohment for Non-payment, it ought to be inflicted im- 
mediately. 8 Co. 119. 6. 120. 4. 

So a Remedy for a Fine, or Penalty, ought not to be by Plaint before them- 
(elves; but by Action, Cr. at the Common Law. 2 Brownl. 265. 

So none ſhall, be fined, and alſo impriſoned for the ſame Offence. Bid. 

"= 5 L x | 


() Pzivilege of a Phyſician, 


8 by the Sr. 32 H. 8. 40. The Preſident or Fellows of the College of Phy- 
ficians ſhall not exereiſe the Office of Conſtable, of other Office in London, 


or the Suburbs, nor keep Watch or Ward; but if een to the Office, Cc. his 
Fe ſhall be void. | 


ys we 5" 
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£21 760 0 Apotherary, | 


By the” 1.1 32 ** 8. aha Mention is made of the Wardens of the Myſtery of 
| \Apot b in London. 

And; | by the. eng Statute, The Preſident of che College of Phyſicians may 
yearly appoint four moſt diſcreet of that F aculty, who, being ſworn by the Pre- 

ſident, ny; as oft as they ſee fit, enter the Houſes of Apothecaries in London, 

to ſearch Wares, c. And ſuch as they find 'corru eg or unmeet for Medicines, 

to deſtroy: And an Apothecary, refuſing Entrance for ſuch Putpoſe, forfeits 50 
for each Offence. And a Perſon elected, refuſing to be fworn, or * fearch, 
Ge. 405. | RES 


dünn on bigs yell tw andthe 5 002. 1 
©) Surgeon. . 


Y the 87. 3 H. * 11. "6 Perſon in TRA or ſeven Miles, ſhall practiſe 
| Phyſick 15 Surgery, unleſs examined and allowed by the Biſhop of London, 
or, Dean of Paul's, with four Doctors of 29 and for Surgery, others ex- 
pert (four at leaſt ſo approved) on Pain of 51 25 r Month, GS. 
And this Statute continues as to ain tho" as to Phyſicians it is varied 
by the Sr. 14 H. 8. f. and 1 Mar. 9. 
"Ba, by = St. 3 H. 8. 11. A Graduate of either Univerkity i is exeqes 
24 the 


by the St. 32 H., 8. 40. Since the Science of Phyſick com 4 
Knowledge CNA SD the Preſident and Fellowſhip of Phyſicians, * or the Fel- 
lows og by them, may practiſe Phyſick in * it's Parts. 

So, by the St. 34 H. 8. 8. Any Subject, who hath the Science or Experience F 
of Herbs, Roots, or Water, by Speculation or Practice, may miniſter, Cc. to is 
any outward Sore, Swelling, Diſeaſe, &c. in London, or elſewhere, any Herbs, 
Ointment, Baths, Plaiſters, &c. according to their Cunning, or Drinks for the F. 
Stone, Strangury, or Agues, without Penalty, '&c. M 

And this iberty for Application i in Surgery to external Sores, &c. or for 
Potions in three Particulars, continues not repealed by the Sr. 1 Mar. g. which 
regards Phyſicians. Per Cro. Richardſon cont. Cro. Car. 2 57. Tit. 169, 212, 4 
3575 Jon. 261. R. Cont. 2 Cro. 121. 1 

e 


Let, the St. 34 H. 8. 8. enables only to make Application to external Sores, 


Ge. not to internal. 
So it extends only to 
not to * who admini 
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(A) The Nature of the Pꝛivilege. 


Piſchary is "A Liberty of fiſhing in the Water of another. Nam. verb. 

Piſcha 25 
And this ee may be claimed by Grant or Preſcription. Vide Preroga- 

tive, (D. 50.) | 

_ Grant of a Piſchary, the Liberty only paſſes, and not the Soil. Co. L. 
4. 6. Cont. Dav. 53. 6. 

And a Grant may be mage . 2 ind, wel 4 Separali Piſcarid. 

If a Grant be 7 ſepatuli Pi add, the Grantee ought to have the Soil: 
For in Treſ = = for 3751 g tn ſeparali Pi aint; liberum Tenementum of another, 
is a Salt 6 

I rant be de berg Piſearid, the Grantee ſhall have the Pro rty of the 
Fiſh re and ſhall maintain Treſpaſs, for fiſhing there. Semb. Sal. 637, 4 
Med. 186, 7. Skim. 342. | = 

And it may be a Pres en in his own Soil, Skin. 68. 

So, by a y of the Water, the Fiſhery palles, but not the Soil. Co. L. 

5. Dav. 

4 So the Water may belong to one; All the Profits in it, and the Soil, and 
Ferry to another. Sav. 14. 
Yet, a Man __ have an Eſtate of Freehold or Inheritance in a Fiſhery. Dav. 
b. 
and may make very upon a. Grant of a ſeyeral Fiſhery. Co. L. 4. 6. 

So an Afliſe lies of a ſeveral Fiſhery. Dav. 55. 8. 

So it may be demanded by a Præcipe. Thid- - © 

So a-Quod permittat lies of a Fiſhery. Lid. 

And a . Vid. 

So, a Writ de Rationabilibus Divigs. Dav. 57. b. 

If a Man juſtifies for uſing a Piſchary, he ought to ſhew whether it be a 
Common, Free, or Several Piſchary. R. Hard. 49. 

So, whether it be appurtenant to a Manor or Mefuage, Se. for it is an In- 
tereſt, and not an Eaſement. Hard. 407. 


. 


„ 


Go. 2 F. erry does ag; 1 to him who has the Water, or a Fiſhery 3 in it. 


Sav. 11. 

5 is a F ranchiſe, which cannot be ſet up without the King's Licence. 
rd. 163. | 
If it bo erected by. ide Wee cannot s Ferry to the Nuſance of 

it. Vide Action \upon_the. Caſe for à Nuſance, (A.) DIG n 
Tho it be upon his own Soil. . Hard. 163. But the Reporter makes a 
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But he who has the Privilege of a Ferry, ought to have a Right to the Soil 
upon both Sides gf the Water; for he cannot "land upon the Soil of another, 
without his Aſſe Sav. 11. 

A en ought to be privileged, | that he be not taken for a Soldier, 


A common Ferry-man me be indicted, if he does not Np his 28 in 200d 
Repair. Har. 163. | 

So an Action upon the Calc lies 0 kin, if he 5 Paſſengers, or takes 
exceſſive Prices. Hard. 163, Adm. Garth. 191, 194. 

And it is ſufficient to ſay, that all the Inhabitants of the Town have uſed 
tranfire ad libitum. R. Carth. 191. 

And it is no Excuſe, that he built and repaired a Bridge for Paſſage.” R. 
Carth. 1 

But al AS upon the Cale does hot lie, for not keeping his Sew, with. 
out ſpecial Datnage, any more than for a common Nuſance. R. Carth. 194. 
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Action upon the Caſe upon 2 (H. 5, 6, 8. Aion upon 
the Caſe for a Deceipt, (F. 4.) For a "Difurbante, (B. 2.— 

Hon Negligence, (C. 3 or 4 "Nuance, (E..2.)——— Aion. upon 

the Cafe upon Trover, (G. 6.)—Admuralty, (E. 27. )— Amenament, 
(K. 1.—M.)— Antient Demeſne, (F. 5, 6.—. 2, 3, 5 5. )—Annuity 
(F.)—— Appeal, (G. 3, 7, &c.) —Arbitrament, (1. 4.) A ile, 
(B. 12, &c.—C. 2, 4. )—Atrrachment, (H.—].) Attaint, 
(C. 4.) Attornment, (N. Attorney, (B. 22. Bail, (R. 3 
i &c. POO (D:"'35, 39.) Bargain and Sale, (B. 12. 
— Baran, 4 Feme, (2,1 D.)——Bafard, (D. 1. — 
(1. T. 2.)——Charters, (B. 3.\——Copybold, (P. 4.—Q. 7.)— 
Courts, (P. 10.)———Deviſe, (P.)——Di/mes, (M. 15. Droi, 
85 5.) Error, (D. Fine, (H. 1, 2.)——Frdiftment, (K.— 
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2 G. 1, &c.— 2 L. 2, 3.—2 8. 11, ae V. 4, &c.—2 W. 13, 

16, &c.—2 X. 3, % 2 V. 4 NG. —1 2. 3.—3 A. 8.—3 B. 18, 

19. 3 E. 4.—3 F. . 77 (and! 11, 12.—3 L. 10, 
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rogative, (D, 74. e 10 Warrants, (C. 4.) 
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i %, Or a Power in Grolsy which takes + after his Eſtate determined. Hard. 
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4 261 19 So in all Caſesa Po 


Vide Uſes, 


(L. z.) 


I "the Eſtate to the Aſſignee 
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HR—_— 1 t * 
e e to an Uſe, a may direct or model * Uſe, 45 be 1 
Se. 27 H. 8. 10, — e Poſſeſſion to the Uſe: And "IO 
WN . wers to Eſtates, . ich cannot be annexed to them by a Con. 
ance at the Common Law. Co. Mo. 610. 


And therefore, to the Limitation of an 165 7 for Life, he may annex a Power to 


make Leaſes for 21, 99, or, mot Years) ot for ohe, two, or more Lives, 


Or, to make a Jointure for a Wife. Mo. 381, 2 Lev. 58. O) cvs! 


. Or, to grant Antuities, raiſe Portions, Gr. « Mo, 381. b Hood 
"Or, to make a Jointure, and alſo a: Leiſe to commence after his Death, for 


Portions, Sc. Hard. 413. 
So he may annex a Power of all Uſes United. to make a Limi. 
repugnant. Co. L. 2 37. a. R. Me. 


1 
tation of new Uſes, and =Y will not 


610. Vide Uſes, (L. 2, &c() 5: Ly J) Wee 
So a Power may be annexed to an Eſtate by another Deed, executed at the 


ſame Time, tho' it be not in the, lame Conveyance by. which the Eſtate is con- 


veyed. 1 Vent. 279. 
So a Man pus ay 8 give 2] wer or Authority by Will, which is a naked Autho- 
rity, not annexed to an Eſtate: As, if he deviſes to A. for Life and afterward; 
| that it ſhall be at his Diſpoſal to of big Childre ry ing ; 4 has but an 
c ner 


Eſtate for Life, With a naked Power to ſe, i ireted by the 
So he may give a Power to a — which N a naked collateral Power not 


Will. R. 1 Sal. 240. 3 Sal. 2 
'annexed to an Eſtate. Per Hale, Hard. 4 


ns to make Leaſes, Cc. the Power runs with 
br in Law. R. 1 Vent. 340. 2 Fon. 110. 


3 a Power be to A. or his 2 


Vide Poft. (E.) 


coupl with Intereſt z 5 1 badfigned As, a Power 
to a Leſſor, and his Aſſigus, to cut down Trees. R. 2 M. 

But a Man cannot annex a Norge of Revocation to à F — or Grant; for 
that will be void. Co. L. 237. 4. Mo. 610. Vide Uſes, (L. 2, &c.) 

80, if a Man, ſeiſed in Fee, covenant to ſtand ſeiſed to the 8. of __ for 
Life, with wer to make Leaſes, Remainder to another in Fee, the Power is 


not well raiſed. Ca. Ch. 161. If the Conſideration of the Covenant does not 


nd i to the Power to make Leaſes, R. Mo. 145. 1 Co. 179. RN. Ray. 248. 
n ſuch Covenant he cannot reſerve a Power to make Leaſes, Jointures, 
or for Preforinent of Younger Children, &c. Mo. 381, 38 *. | 


— „ 
' 
* 


1 V #.T (A. 2.) By I Rat Words. = Wh 


Words, which ſhew the Intent of the Party, are fufficient to create a Power; 

as, if a Power be to demiſe or leaſe, tho' the Intent is, that he declare the Uſe: 

of the firſt Settlement for Life, or Vears: For the Leaſe does not take Effect by 
Demiſe, but Sy Dedlaratioſ of the Uſes.” Mo. 611. 

ll a Man having an Annuity in Fee (iſſuing out of the four and half . 
Cent. Duty at Barbadoes) rects his Executors to intail on his Daughter and her 
Iſſue, all his Eſtate and Effects; this, though it paſſes no Intereſt to them, an 
though they take nothing as Executors, yet it gives them Power to convey. 


of. — H. 1750. 2 Vezey 170. 


80, 


„ 


80, if a Man expteſſes the Power only by Implication, it is well: As, Pro- 
vided that he hall not have Power to alien, &c. otherwiſe than to make a Joint- 


ure, and Leaſes for 21 Years: It is a good Power to make a Jointure, and 


Leaſes. 1 Leo. 148. | 
So, if a Deviſe be to A. for Life, to ſet, let, and make Fflates out of it as 1 
night, andafterwards to his Daughter in Tail A. has a Power to make Leaſes, 


it being the Cuſtom of the Country where the Land lies, to let for Lives or 
Years. R. 2 Rol. 261. J. 35. | 


[But if Lands are ſettled (by A& of Parliament) with a Clauſe to reſtrain 


for ſuch Jointreſs to leaſe her Jointure Lands for three Lives, or Years deter- 
minable on three Lives, cannot be implied, though it is the uſual Way of leaſing 
in that Country. Roe v. Grantham, M. 2 G. 3. B. M. 129.] | 

But a Power, being Executory, may be LATER or 3 by a ſubſequent 
Deed: As, if a Power be general, to revoke; by a Covenant afterwards, that he 
will not revoke without the Conſent of B. the Power is reſtrained. R. Jon. 411. 

So, if the Conſideration, upon which the Power was founded, does not extend 
to the Perſon, to whom the Leaſe is made, the Leaſe ſhall be void: As, if a Man 
covenant, in Conſideration of natural Affection, to ſtand ſeiſed to the Uſe of 
himſelf for Life, &c. with Power to make Leaſes, Cc. a Leaſe to a Stranger 
is void: For he is not within the Conſideration. 2 Ral. 260. J. 30. Vide Co- 
venant, (G. 5s.) ach 
So, if a Power, at it's Creation, be to make Leaſes to a Perſon, to whom the 


Perſon within the Conſideration. 2 Rol. 260. J. 35. 


(B) How it ſhall be expounded. 


(B. 1.) To make Leaſes in Poſſeſſion or Rexerſion. 


Power ſhall be expounded ſtrictly. Are! 
And therefore, if a Man has a Power to make Leaſes generally, this ex- 
tends to make Leaſes in Poſſeſſion only, and not in Reverſion. R. 2 Rol. 261. 
J 5. 2 Cre. 318. Tel. 222. R. Ray. 248. R. M. 9 W. 3. in B. R. inter 
Winter, and Loveday. (1 Ld. Ray. 267. 2 Sal. 537.) 1 Lev. 168. R. 6 Co. 
33- a. Mo. 199. Semb. 1 Leo. 35. 3 Leo. 131. 


Tel. 222. 2 Cro. 318. Mo. 494. * 
So, if the Power be to make Leaſes for two or three Lives, he cannot make 


a Leaſe to one not in Efſe; as, to the Son of B. not born, Cc. Per Windh, 
Ray. 163. 

So, if the Power be to make Leaſes in Poſſeſſion, he cannot make a Leaſe of 
Land in Reverſion, tho' it be to commence in præſenti. R. 1 Sid. 101. Ca. 
Ch. 18. | | 


, So, if Part of the Leaſe be in Reverſion, the whole Leaſe ſhall be void. 3 
al. 276. 


So, if the Power be to make Leaſes in Poſſeſſion, or in Reverſion, he cannot make 


Power to leaſe in Reverſion extends only to make Leaſes of the Land, which was 
not then in Poſſeſſion. Per Holt, M. 9 V. 3. inter Winter and Loveday. (1 Ld. 
Roy. 269. 2 Sal. 537.) | 

So a Power to make Leaſes in Reverſion does not warrant a Leaſe to commence 
a a future Day, but only a Leaſe to commence at the End of an Eſtate then in 


Ee. Per Holt, M. 9 V. 3. (1 Ld. Ray. 269. 2 Sal. 537.) 
er So a Power to make a Leaſe for three Lives or 30 Years in Poſſeſſion, or for 
d 


two Lives or 30 Years in Reverſion, warrants only a concurrent Leaſe for two 
Lives ; for a Leaſe for Lives cannot commence at a future Day. Per Holt, M. 
9 V. z. inter Winter and Loveday, 1 Ld. Ray. 269. a Sal. 537.) 


Vor. IV. | 5 M But 


Alienations, except for the Jeintures of Wives for Term of Life, &c.. a Power 


Conſideration does not extend, it will be void, tho' the Leaſe be executed to a 


Nor a Leaſe to commence in futuro. R. Ray. 248. Semb. 1 Leo. 35. R. 


aLeaſe in Poſſeſſion, and another Leaſe of the ſame Land in Reverſion; but his 
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But if a Power be annexed to the Eſtate of him in Reverſion, to triake Leaf, 
generally, he may make a Leaſe in preſenti of the Reverſion. R. 1 Lev. 168, 
Tho' the Power be to make Leaſes in Poſſeſſion. © Dab. Ca. Cb. 18. Acc. per 
Keeling but 2 F. cant. 1 Lev. 168. and it was admitted cont. 1 Sid. 260, 261. 
So, if a Fine be to the Conuſee for 15 Years, afterwards to B. for Life, &. 
with Power to leaſe for three Lives, or 21 Years in Poſſeſſion; he may make 
a Leaſe during the 15 Years, of Land in Leaſe at the Time of the Fine, when 
ſuch Leaſe expires. ' Per Coke, 2 Rol. 260. J. 50. 2 Cro. 347. 2 Bu. 216. 


1 Rol. 12. | 


So, if Huſband and Wife leaſe purſuant to the S7. 32 H. 8. and then, by aq 
of Parliament, the Eſtate is ſettled to the Huſband for Life, with Power to lea 
for three Lives or 21 Years; be may make Leaſes of the Reverſion during the 
firſt Leaſe by Huſband and Wife. 2 Rol. 261. J. 15. Semb. 1 Leo. 36. Per 
„ o 0G: EEE? | 

80, if a Power be to make Leaſes in Reverſion for three Lives, Cc. he may 
leaſe for three Lives, when there is another Life in Ee, tho' the Power does 
not ſay, to make Leaſes of the Reverſion ; for there is no Prejudice. R. 2 N.. 
261. J. 30. e e ee ee e 
80 Na make a Leaſe for Vears determinable upon three Lives, to com- 


— 


mence after the End of the former Leaſe in Ee. R. 8 Co. 70. 


[The Intent of the Parties who gave the Powers, ought to govern every Con- 
ſtruction of them. Taylor v. Horde, #3 G. 2. 1 B. M. 60.] 
[The Plan of the Power to make Leaſes, is for the mutual Advantage of Po. 
ſeflor and Succeſſor. Bid. — . SOD” Wer 

[If a Man deviſe Lands to Truſtees for Payment of Debts; then in Truſt for 
A. for Life, then to his firſt and, other Sons, then to B. for Life, then to his 


firſt and other Sons, then to C. Cc. in like Manner, Remainder to his own right 


Heirs, with a Power to Truſtees to raiſe Money for Debts, by letting Leaſes 
for 31 Years, in Poſſeſſion and Reverſion, and after Debts paid, whoever ſhould 
be ſeized might make 31 Years Leaſe. B. dies in Deviſor's Life, who makes 
Codicil declaring his Will ſhould remain, in all but' the Particulars exprefled; 
and gives Part of his Lands to A. for Life, with Remainders over, with ſuch 
Powers as. by his Will deviſed; and gives other Lands to D. (the Son of B.) for 
Life, then to his. firſt and other Sons, then to his Daughters, then to A. (who 
is-Deviſor's Brother) for Life, then to his firſt and other Sons, Remainder 1 


 fuch Perſons, and with ſuch Powers, as his other Eſtate deviſed to bim ts appointed 


to go. D. has a Power to grant 31 Vears Leaſes. On Error from Ireland. 
Fefter v. Grabam, (Ld Angleſey's Caſe,) H. 7 G. a. Str. 962. ] 


| {B. 2) Of Lands ulually demiſed. 


Vide Bla, So, if a Power be to make Leaſes of Lands uſually demiſed, he cannot leaf 
(B. 32.—. Land only once demiſed. 2 Rol. 262. 4. R. Vau. 33. 


Tho' it was demiſed from Year to Year, for ſo many Years, or for three Lives: 


for it was but one ſingle Contract. R. 2 Rol. 262. l. 3 


If a Power be, to leaſe all, or any of the Premiſſes, which at any Time bereto- 


fore have been uſually letten, reſerving the Rents now paid, or more; a Demiſe of 


Lands, not leaſed within twenty Years, is not within the Power, tho' demiſed. 
Temp. Eliz. R. Jau. 33. WAIT 
It a Power be to leaſe, rendring the antient Rent, he cannot leaſe Lands 
never demiſed ; for no antient Rent can be reſerved. R. Mo. 198. Per Yau. 
5. KR. 2 Med. Ca. 250, 381. 2 | e $0992 | 
But he may leaſe Lands demiſed two or three Times. R. 2 Rol. 261. J. 50. 
Jau. 33. | | | | | 
| 2 of Lands to the Uſe of Huſband for Life, then to the Wife for 


Life, Proviſo, that they during their joint Lives, and the Survivor in Poſſeſſion, 


may make Leaſes of Premiſſes, at the yearly Rents the ſame are now let at. Th 


Wife marries ſecond Huſband, and they demiſe the capital Manſion-Houſe and 


demeſne Lands, never before leaſed. R. per B. R. that this is a void Leaſe and 
5 | x | dubitatur, 
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dubitatur, whether ſhe could leaſe on her ſecond Marriage. Bagor v. Ougblon, 
P. 10G. Fort. 33z.] 8 ic | D |; | | 
So, if a Power be to make Leaſes, ſo that he do not leaſe the Demeſae Lands 
of the Manor, he cannot make Leaſes of Copyholds ; for they are Part of the 
Demeſnes. Per 3 F. inter Winter and Loveday; Rookby cont. for it ſeemed to 
him, that the Exception extends only to Lands in his own Occupation. Sal. 
380 (i £4. Ray. 269.) *. | | 
ut a Leaſe may be of the Rents or Services of a Manor; for they are not 
Part =. Demeſnes. Per Holt inter Winter and Loveday. (1 Ld. Ray. 270. 
Sal. 538. e n * | 


(B. 2.) Where the antient Rent is reſerved. 
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So, if a Power be to make Leafes, ſo that the antient Rent be reſerved, if he 
does not reſerve the antient Rent, the Leaſe will be void. Yide Poſt, (C. 6.) 

And therefore, if he, not haying Counterparts of the antient Leaſes, leaſed 
all his Lands antiently demiſed, rendring the antient Rents, without mention- 
ing what Lands, and what Rents, in particular ; it will be void. Per Cowper, 
ad Trevor, Holt cont. 2 Ver. 534, 544. Eg. Ca. 14, 15. * * 2d Part of 

But, if a Power be to leaſe the Premiſſes, or any Part of them, fo that ſach * MY 
Rent or 'more be reſerved, as was paid within two Years before; he may leaſe 
Lands not demiſed omnino, reſerving ſuch Rent as he pleaſes; for the Intent 
appears, that all may be demiſed. R. 2 Rol. 262. /. 10. 

So, if a Power be to leaſe the Premiſſes, (which conſiſt of Land, a Rectory, 
Sc.) or any Part of them, reſerving ſo much per Acre; he may demiſe the 
Rectory, tho' there cannot be a Reſervation of ſuch a Sum per Acre. R. 1 Vent. 
294. 2 Lev. 150. | 

If a Power be to demiſe, rendring 125. per Ann.; a Leaſe rendring /o much 
as ought to be paid by the Power, without ſaying how much, will be good. R. 
2 Fer $33-: 2 : | 

If a — 2 to make Leaſes, rendring ſuch Rent as he pleaſes; a Leaſe 
without Rent will be good. R. Skzn. 427, 8. 

If a Leaſe by Tenant for Life reſerves the Rent to him and his Heirs, it 
will be good. R. 8 Co. 70. 6. | 

If a Leaſe be of ſuch Land inter aha, reſerving the antient Rent proinde, the 
Word proinde ſhall be referred to the Land mentioned. R. 1 Vent. 340. 

[The Succeſſor muſt not be prejudiced in point of Remedy, or any Circum- 
ſtance of full Enjoyment. Taylor v. Horde, H. 30 G. 2. 1 B. M. 60.]J 

[If the ancient Rent is to be reſerved, it muſt be with all beneficial Cir- 
cumſtances; and ſpecifically, that Remainder-man be put to no Difficulty in 
avowing ; otherwiſe void againſt him, tho' good againſt Owner of the Inherit- 
ance, Lid. | | | | 

[The Lok intended by every Power of leaſing, is the uſual Huſbandry Leaſe, 
reſerving a Rack-rent. 1[b1d.] 
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f | (B. 4.) For Lives, or Years. 
| 
d. If the Power be to make Leaſes for three Lives, or 21 Years, he cannot make 


a Leaſe for 99 Years, if three Lives ſo long live; for the Power ſhall be taken 
ſtrictly. R. 8 Co. 70. 6. 2 Rol. 260. J. 40. 

But a Power to make Leaſes, not exceeding three Lives or 21 Vears, war- 
rants a Leaſe for Years, if three Lives ſo long live; for that does not exceed 
three Lives. R. 8 Co. 70.6. 2 Rol. 260. J. 45. 

So a Power to make Leaſes for three Lives, or 21 Years, or for any Term 
upon one, two, or three Lives. R. 3 Mod. 269. 

So a Power to make Leaſes for three Lives, or for 30 Years, or for any Num- 

r of Years determinable upon three Lives, warrants a. Leaſe for 30 Years ab- 
lolute ; for the Repetition of the Words [or for] makes diſtin Clauſes, Per 3 
J. Rookby cont. Winter and Loveday, Sal. 537. (1 Ld. Ray. 269.) 1 


—— —Lu—jrñ 
— —— ́ — 


and P70: 1:A5R:; 
If a Power be to make Leaſes, rendring the Rent now paid, or more, for 


21 Years, or for Years, determinable upon one, two, or three Lives in Poſſeſ- 
ſion, ſo long as the Leſtter duly pay the Rents and perform the Conditiont; that 
C is a Limitation, which determines the Leaſe, if the Rent, &c. be not 
paid, tho' there be no Demand of the Rent. R. Yau. 32. | 
If Tenant for Life in Poſſeſſion, has a Power to limit Lands to his Wife for 
Life, he cannot make a Leaſe of them for 99 Years, determinable an her Death. 


Rattle v. Popham, M. 8G. 2. Str. 992.] 


(C) How tt ſhall be executed. 
(C. 1.) What ſhall be a good Execution. 


(C. 1.) F a Power be to a Woman to make Leaſes, and ſhe takes Huſband, a Leaſe 
TY by the Huſband and Wife, is well executed. R. 1 Sid. 101. R. cont. Ca. 


Tho more 


in in tee Ch, 18. R. Acc. 1 Rol. 329. J. 35. Acc. where it is a naked Power. 3 Sal, 
than need. 276. 1 | : | 
FideChancery, 80, if an Uſe be to A. for Life, and afterwards to B. his Son, in Tail, with 


(4 H. 1, e.] a Power for A. to charge the Land with 2000/7: for Portions ; if A. and B. by 


75 . Hed charge, Cc. it will be good. R. 1 Lev. I 50. 


. 


(0. 2) So, if a Man, who has a Power, does all required by his Power, and more, 
Or more be it will be good for ſo much as was within his Power; as, if a Tenant for 
22 Life, who has a Power to make a Jointure, covenants to ſtand ſeiſed to the Uſe 
requires of him and his Wife for their Lives, and then to the Iſſue of their Bodies; it 

is a good Execution of the Power to make a Jointure. R. 2 Lev. 60. Dub. 
1 Leo. 148. 44 | | 

oy a Man has Power to appoint Lands to his Wife for her natural Life, and 
he by Deed grants them to Truſtees, for the Uſe of his Wife for Life, and then 
to the Uſe of the Heirs of her Body, the Deed is void to raiſe any Uſe, but it 
ſhall enure as an Appointment. Peters v. Morehead, M. 4 G. 2. Fort. 339.) 
If a Man, having Power to make Leaſes for ten Years, leaſes for twenty 
Years, it will be good in Equity for ten Years. R. Ca. Ch. 23. Semb. cont. 
per Raymond, Ch. J. | 3 | | 


TY) So, if a Man purſues all the Requiſites within his Power, tho' he does it by 
role eg Deeds than are neceflary, it will be good: As, if a Man has a Power to 
wers charge Land with 2000/. by his Deed, for Portions, &c. If he makes the 

Charge by Leaſe and Releaſe, it will be good, tho' the Power ſays, 6) Deed, 
and it be executed by two Deeds. R. 1 Lev. 150. Hard. 395. 

If done by Deed, to declare the Uſes of a Fine, and a Fine purſuant. R. 
1 Vent. 279. Ray. 239. 2 Lev. 149. | 
So the Execution of a Power may be without Deed, where that is not er- 
preſſly required; for the Intereſt ariſes out of the Eſtate. R. Sal. 467. 
II a Man has a Power to appoint to a Wife for her Life, for or in the Name 
or in Lieu of Jointure, all or any Part of Lands, it is not neceſſary it ſhould 
be executed all at once. Zouch v. Moolſton, P. 1G. 3. 2 B. M. 1136.] 

[1f previous to his Marriage, he by Indenture doth according to the Power t 
him given, and by Virtue thereof, and of all and every other Power, appoint t0 
Truſtees Part of the Lands to the Uſe of his Wife for Life, for and in the Nam 
and in Lieu of Jointure, and there is a Proviſo, that if ſhe does not on three 
Months Requeſt releaſe her Dower, this to be void, which Proviſo he releaſes, 
he may appoint other Part of the Lands as Augmentation of Jointure. 461d.) 


(c. 4.) So, if a Man executes a Power by Deed, without taking Notice of his Pow 
Or it be exe- er, it will be good, where the Deed has no Operation, if it be not in Exe 
ng tion of his Power : As, if a Man ſettles two Parts of his Land, and afterw 

Y makes a Feoffment of the third Part held in Capite, to the Uſe of ſuch Perſon, 


Sc. as he ſhall” appoint by his Will, and afterwards deviſes that third 3 


his P over, 


| 
| 
1 
b 
f 
] 


P O I AR. 


without Reference to the Feoffment; it will be a good Declaration of the Uſes - 


of the Feoffment ; for otherwiſe, the Deviſe will be void, two Parts being ſet- 
tled before. R. 6 Co. 18. a. 55 | N | 

So, if a Man has a Power to charge Lands with the Payment of 2000/7. and 
he, being Tenant for Life, with his Son Tenant in Tail, by Leaſe and Releaſe, 
without Reference to the Power, conveys the Land for raiſing of the Money, it 


will be good. R. 1 Lev. 151. Cont. per Bridgman, afterwards in Chancery, 
2 Leo. 152. in Marg. A | 

So, if the Deed has not a full Operation, except where it is in Execution of 
his Power : As, if Tenant for Life makes a Leaſe, without taking Notice of his 
Power, it ſhall be an Execution of his Power to make Leaſes; for otherwiſe 
the Leaſe will not have an effectual Continuance. R. 1 Vent. 228. aP 

If a Deviſee for Life has Power to ſell the Reverſion, and he ſells by Bargain 
and Sale inrolled, without taking Notice of the Power ; it ſhall be an Execu- 
tion of the Power; for otherwiſe, nothing would paſs but his Eſtate for Life. 


R. 1 Rol. 329. J. 45. Jon. 327. 


80, if a Man, who has a Power, does not obſerve all Circumſtances required 
by Law, for making ſuch Eſtate, yet, it may be. a good Execution of his 
power; for the Eſtate made by Virtue of the Power, ariſes out of the firſt Eſtate 


make a Jointure, covenant to ſtand ſeiſed to the Uſe of his Wiſe, it will be a 
Jointure. _ 239. | 
If Tenant for Lite, who has a Power to make Leaſes for Lives, makes a Leaſe 


for Life without Livery, it is good, and better than if there was Livery. Per 
Hale, 1 Vent. 281, 2 Lev. 149. | 


So, it is good, if there be alſo Livery. 1 Vent. 281. 2 Lev. 149. 

[A Power to make Leaſes for Years determinable on Lives, may be executed 
by a Covenant to ſtand ſeized. Right v. Thomas, M. 4 G. 3. 3 B. M. 1441.] 

If a Man has a Power to make an Eſtate to his Children, and he grants a 


3 Ca. Ch. 69. N 
If he has Power to make it by Writing, ſigned before two Witneſſes, and 
be grants a Rent by his Will, executed before two Witneſſes; tho' it be not a 
good Execution of the Will, for Want of three Witneſſes, wi hin the Sr. 29 Car. 
2. yet it ſhall take Effect as an Execution of the Power. K. 3 Ca. Ch. 69. 
If an Executor, who has only Power to ſell, makes a Feoffment, it will be a 
good Execution of the Power. 1 Rol. 330. J. 1 


ing in Nature of a Will, ſigned and ſealed, will be good. R. Cro. Car. 376. 
So, if it be by Writing under Hand and Seal, delivered in the Preſence of 

three Witneſſes; by Will ſigned, ſealed and publiſhed before three Witneſſes, is 

ſufficient, tho' Delivery is required by the Power. Hob. 312. 1 Vent. 280. 


(C. 6.) What not. 


ſtances are not obſerved, it will be a void Execution of it: As, if a Power be 
to make Leaſes, rendring the antient Rent, a Leaſe which does not reſerve it, 
will be void: As, if he leaſes two Acres with other Land, and reſerves the Rent 
of the two Acres for the Whole. R. 2 Jon. 111. Vide Ante, (B. z.) 
Efates, (G. 5.) 

[Where the Power is only to revoke, no new Uſes can be declared under 
that Power, though the Party might have done it by a new Conveyance, or 
by new Grant or Covenant on Conſideration, in the ſame. Anon. P. 10 G. 
C. B. Ser. 584.] 

{If A. ſurrenders Copyhold to Truſtees to the Uſe of his Wife for his Life, 
then to pay the Profits to his Children equally, then to ſuch Uſes as he ſhall 


Vol. IV. 5 N | appoint, 


Rent-Charge to them, by his Will, out of the ſame Eſtate, it will be good. R. 


If a Wife has Power to diſpoſe by Writing under Hand and Seal ; by Writ- 


But, a Power ought to be ſtrictly purſued ; and therefore, if all Circum- 


413 


(C. 5.) 

If it be exe» 
cuted by a 
Conveyance 
upon which the Power was created: As, if Tenant for Life, with Power to ie. 
tho not pur» 
(vant to the 
Letter of the 
Power. 
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| appoint, and for Want of Appointment to B. and by his Will gives all the Ref 
M 


s Eſtate, Real and Perſonal, of what Nature, Kind and Quality whatſoever 
to C. in bar of what he may claim by Cuſtom or otherwiſe; it is not a pogg 
Execution, for though he need not recite the Power, he muſt mention the Eſtate. 


Semb. Ex parte Caſwall, T. 1744. 1 Athyns 559-] | 


So, if a. Power be to revoke under Hand and Seal, a Revocation under Seal 
only is not ſufficient. Pal. 112. 8-1 e : BS: 
[If A. deviſes the Income and Produce of 1000 J. South-Sea Stock to B. for 


Life, with a Power to diſpoſe of 400 J. of it by Writing before three Witneſſes, 


and for Want of Appointment gives the 400 J. to a Charity, and B. makes his 
Will, and after Legacies gives the Reſt and Reſidue of his Perſonal Eſtate to, 
Sc. this is not a good Execution of the Power; and Parol Evidence ſhall not be 
allowed to prove that, B. intended the 400 J. ſhould paſs. Molton v. Hutchinſon, 
1739. 1Athyns 558.] "3 * 7 Lot | 

lit a Wife has a Power by Settlement before Marriage to appoint Money, by 
her Will in. Writing, or other Writing under Hand and Seal, atteſted by two 
Witneſſes, and dies, leaving a Paper in her Hand-writing, but not ſigned, 
ſealed, nor atteſted ; this is not a good Execution. Roſs v. Ewer, T. 1744. 
3 Athyns 1 56. | oF Ti T0 WY? 
+ $0; if a Man has a Power: to charge 2000“. upon Land, and he, by Leaſe 
and Releaſe, conveys in Fee, . Condition to be void, upon Payment of 20000. 
and Intereſt; it ſhall be void for the Whole: For he had not Authority to raiſe 
more than 20001. and it ſhall not be good for Part, and void for the Reſidue at 


Law; for the Power is intire, and ſo ought to be the Execution of it. R. 


t Lev. 151. Hard. 398. Cont. R. Sal. 538. 
[If A. in his Son B. “s Marriage- Settlement covenants to ſtand ſeized, after 


other Remainders, to the Uſe of Children of the Marriage, in ſuch Manner, for 


ſuch Eſtates in Fee or Tail, and upon ſuch Conditions as B. ſhall appoint, and 
in Default, Sc. over; and B. by Will appoints to his eldeſt Son C. and the 


Heirs of his Body for ever, and for Want of ſuch Iſſue, to the right Heirs of B. 
this is a void Appointment ; for he has not appointed the Whole among the 


Children of the Marriage, giving only Eſtate-tail to C. and the Fee to his own 
right Heirs, who might not be Children of that Marriage, and the Contingent 
Remainder to ſuch Children is not defeated. Goodtittle v. Weal, H. 8 G. z. 
2 1700 369.] * : | 

If he has Power to make a Leaſe for 31 Years for raiſing Portions, and he 
makes a Bargain and Sale in Fee. Semb. Hard. 413. - 

But if a Man, having a Power of Revocation, makes a Mortgage in Fee; it 
ſhall be a Revocation for the Mortgage only. 1 Yer. 141, 182. 

[Powers ſhall not be exceeded, nor their Conditions evaded, but ſhall be 
ſtrictly purſued in Form and in Subſtance, and all Acts done under a ſpecial Au- 
thority, not agreeable to it, nor warranted by it, are void. Taylor v. Horde, H. 
30G.2, 1B. M. 60.] | 

[It is no Leaſe, unleſs Landlord and Tenant are bound in mutual Stipulations. 


| Ibid. | 


[If the Leſſee never executed Counterpart, nor entered, nor covenanted to pay 
Rent, nor conſented, nor accepted Leaſe, nor was in Poſſeſſion of it, he never 
was bound by it, and ſuch Leaſe is no Execution of a Power, eſpecially, if there 
is no Clauſe of Re-entry. JIbid.] Er 
Every fraudulent, unfair prejudicial Execution of a Power in reſpect of thoſe 
in Remainder is void. 450 | | | 
'* [But it is good, though made in Truſt for him who executes the Power, provided 
the legal Tenant be bound in all requiſite Covenants and Conditions. Bid. 


(D) How it ſhall be defiroped. 


- 


Hu U, TIF Tenant for Life, who has a Power to make Leaſes, Jointure, Sc. levies 
(L. 1, &c. b.) a Fine, ſuffers a Recovery, or makes a Feoffment, by which his Eſtate » 


forfeited, his Power ſhall be extinct. R. 1 Vent. 226, &c. 3 Sal. 276, 


2 80, 


r HE 3 OI 


A 


fn. 


©Q 25 


2. 5 


fo 
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P O 1 A RK. 
So, if Tenant in Tail, who has Power to make a Jointure, &c. ſuffers a Re- 
covery; his Power, ſhall. be extinft. 'R. 2 Lev, 0. 5 
So, if he releaſe:higPowertoQhe". Tenant of the Frechold. R. 1 Co. 113. 
4. 174. 8. Vide Uſes, (L. 6.) D's hs IDES | 
So a Power in Groſs{ not annexdd,\toranBRate: fully, may be deſtroyed by 


commence after his, Death. Hard. 415. 
So, by a Releaſe with apt Words. Hard. 416. 


pies Prot (E) When it chart nat be deroyed. 


BYT af. a Power be given to at Beſſee for Vears, and his Afigns, to make 
Leaſes for Lives; ſuch Power goes to his Executor, tho' only an Aſſignee 
in Law. R. 2 Jon. 110. Vide Ante, (A. 1) | | 

Or, to the Aſſignee of the Executor. (R. 2 Jon. 110.) : 

But a Power to an Executor to make Leaſes, does not extend to the Executor 


"4 


of his Executor. 2 Jon. 110x | : 
So, if Tenant for Life, with Power to make. Leaſes, Jointure, &c. makes a 


only by Limitation of the Uſe, the Power ſhall not be deſtroyed: As, if he 

covenant to ſtand ſeiſed to the Uſe of another in Fee. Dab. Hard. 413. 

Or, make a Bargain and Sale to another in Fee by Indenture inrolled. Semb. 
Hard. 413. And if it be a Power in Groſs. R. Hard. 417. 

Tho' the Tenant for Life had alſo the Remainder in Fee, which paſſed by 
the Bargain and Sale: For, till the Remainder comes in Eſſe in Poſſeſſion, the 
Eſtate by the Power is hot touched. R. Hard, 416. 

So a Power in Groſs which does not take Effect till the Eſtate of him, who 

had the Power, determines, ſhall not be deſtroyed by Alteration of the Eſtate; 
as, if Tenant for Life, with ſuch Power, grants totum Stratum. Per Hale, 
Hard. 416. | | | 

So, * A. ſettles Land to the Uſe of himſelf for Life; with Power to make 
Leaſes, and afterwards to B. upon ſuch Ttuſt as he ſhall afterwards declare; 
if A. declares the Truſt for Payment of Debts, and afterwards leaſes at a ſmall 
Rent, the Leaſe. is not defeated by-the Execution of his Power; for it is prece- 
dent to it. R. Skin. 427. 3 1 

So an Act by a Stranger does not deſtroy a Power: As, if Bargainee of Tenant 
for Life with Power, &c. enfeoffs him in Fee, the Power is not thereby de- 
ſtroyed. Semb. Hard. 413, 417. | | 

So, if Tenant for Life, with a Power in Grofs, be diſſeiſed, the Power is not 
deſtroyed ; for the Right of the Tenant for Life ſupports the Power, and if he 
makes a Leaſe purſuant to the Power, and afterwards re-enters, it will be good. 
R. Hard. 417. PAT. . 

If a Man 33 a Power annexed to his Eſtate, charges his Eſtate, and af- 
terwards executes his Power, the Eſtate which ariſes by the Execution of the 
Power ſhall be ſubject to the Charge during the Eſtate: As, if Tenant for 
Life, with Power to make Leaſes, grants a Rent-Charge, and afterwards makes 
a Leaſe, the Leſſee ſhall take, ſubject to the Rent-Charge during the Life of the 
Leſſor. Per Hale, Hard. 415. | DEE 


(F) How the Pleading ſhall be. 


be a Man pleads an Act done, purſuant to a Power, he ought to ſhew the 
Power to be ſtrictly purſued in all Circumſtances. 

If he ſays, that it was executed in the Preſence of three credible Witneſſes, 
be ought to ſhew who were the Witneſſes by Name. D. 1 Co. 111. 4. 


POLICY 


Fine, Feoffment, Sc. as, if Tenant for Life has Power to make a Leaſe to 


Conveyance, which does not opetate by 'Franſmutation of the Poſſeflion, but | 


416 
Vid Merchant, (E. 9, 10.) | | 
9 L 8. 
Vide ee (C. T, 2.) 
| Fide Jubi, 6. $5) a ö 
P 0 8 
| Vide Phader, (3K. 6.) 
o N T 4 
Vids Toll. 4 
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(N. 1, 7, 10.) 
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Vid Eccleſiaſtical Perſons, (B. 1.)—Fuftices, (K. g.—Popery. 
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CCC 


(A) The Authozity of the Pope ; How uſurped. 
ay (A. 1.) In giving the Pall. 


1 HAT 3 the Pope had i in this Kingdom, Vide Ecclefiaftical Per- 
| ons, (B. 1 

W072 wha of Vi ew the Conqueror, the Pope had not any Juriſdiftion 
allowed within the Realm among the Britons or Saxons. Dav. 87, 88. 

But in the Time of Villiam the Conqueror, the Pope uſurped upon the Bi- 
ſhops, to take their Palls from him. Dav. 89. 

And if an Archbiſhop, or Biſhop did not do it, he was depoſed. Jia. 


(A. 2.) In ſending his Legates. 


S3o, in the Time of William the Congueror, the Pope ſent his Legat {0 
England. Dav. 89. 

But in the Time of H. 1. It was allowed that the Archbiſhop of Canterbuj 

ſhould be Legatus natus. Dav. go, 4 


rer. any 
And that other Legate ſhould de Tent be W : 
Pe s. 90. . 9758 Lol gn — =_ TG without the King's 
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A (A. 3 In receiving Appeals. 


So, in the Time of Will. 2. and before, No Appeal to Rome was admitted. 74, Peg. 
Dav. 89. b. W949 070% dne | (8. 2. 

But, in the Time of Stephen, Appeals to Rome were uſurped. Dav. go: 

And by Canon in the Synod of London, before H. Biſhop of Wincheſter, the 
Pope's Legate, it was decreed, that an Appeal ſhould lie from a Provincial 
Council to the Pope. Dav. go. 6. 


(A. 4.) In exempting of Clerks, £5 


So, in the Time of H. 2. The Pope uſurped the Exemption of Clerks from 
the Secular Power. Dav. 91. Kay | 
And a Clerk indicted for Murder prayed his Clergy, and was ſent to the Bi- 
ſhop of Sarum, his Ordinary, to make his Purgation ; which if he did not, 
he ought to have been remanded to the Temporal Court: But he ſent him to 


Thomas Becket, the Archbiſhop, and by him he was thruſt into an Abbey to 
ſhelter him from Juſtice. Dav. 91. 


(A. 5.) In exacting Tenths and Firſt-Fruits. 


So, by the Pope Boniface the gth, or Jobn 22, Payment of Tenths and Firſt- 
Fruits was impoſed upon all Archbiſhops and Biſhops. Vide Tenths, (A.—B.) 


(B. 1.) How the Uſurpatton of the Pope has been reſirained. 


OW Proviſion to Benefices, by the Pope, was reſtrained, Vide Proviſor, 
| r | 
How the FReclefattical Juriſdiction and Supremacy of the King has been 
maintained, Vide Prerogative, (D. 9, &c. 17.) | 
The Kings of England have always diſallowed the Encroachments and Uſurp- 
ations of the Pope, and the Court of Rome. | | 
And therefore, the Pope was not allowed to diſannul the Temporal Law, by 
his Bull, 11 H. 4. 37. | | 
A fortiori, not the Statute Law. 2 Cro. 517. ID 
All Diſpenſations by him, contrary to Law, were void. Tbid. 
So the Diſſolution of a perpetual Vicarage, after the Sr. 4 H. 4. 12. R. 
2 Cro. 517. | 
The Diſſolution of a Spiritual Corporation: For, guead the Corporation, it 
8 Temporal. Vide 2 Cro. 517. 
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(B. 2.) In Appeals to Rome. 


So William Ruſus rejected and refuſed all Appeals to Rome. Dav. 89. 6. Vide Ame, 
4 Int, 341. | OE n 
And tho' King Stephen allowed them, yet, by the Conſtitution of Clarendon, 
in the Time of H. 2. it was ordained, That all Appeals ſhould. be from the 
Archdeacon to the Ordinary, from him to the Metropolitan, from him to the 
King. Dav. 91. 4 Inf. 340. | =P 
And by a Canon, That no Decree of the Pope ſhould be executed within 
the Realm, upon Pain of Impriſonment and Confiſcation of Goods. Yide Dav. 
91. | | 
And now, by the Sz. 24 H. 8. 12. If any purchaſe or procure, in any Cauſe 
Teſtamentary, Matrimunial, of Divorce, or Tithes, from the See of Rome, or 
other foreign Court, any foreign Proceſs, Appeal, Sentence, &c. or execute the 
lame, he ſhall incur a Præmunire.—80 by the St. 25 H. 8. 19. 
Vor. IV. . 5 0 And 


N 
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And if any Prelate, Paſtor, Ce, by Oecaſſon of an W &c.. ole to. ad. 
miniſter- Sacraments, - Divine Service, &c. he ſhall have 2 Year. s Im nprifonment 
and make Fine and Ranſom at the King's Will. 


And this Act, 3 e at &.2 Ph, & M. 8. was afterwardz 


: revived by the Sz. 1 E 


abs n ea off tod bots ADM tos 1 W 


(B. 3.) By aboliſhing the Power of the Pope. | 


By the Se. 2 H. 8. 20. No "Archbiſhop, Bichop, hall pay * * 
fion, or oth er Sons of M Money to. the Wen The of Joſing all hi 
Goods, and the Poſſeſſions of iis Biſhoprick. { 

Nor ſhall ſend there, or procure any Bulls, Bleres, Palls, Ge. but the fame 


| ſhall ceaſe: By the Sf. 28 H.8 ihe Gal, be void. 


So, by the St. 25 H. 8. 21. erſon in the King' 3 ominions ſhall Pay any 
Penſion, Cenſe, Peter- pence, ot other Impdfition to the VG. of the Pope, or 


See of Rome. 
And no Viſitation. of any Monaſteties, - Colleges, Se. den de made by Au- 


thority of the dee of Rome: 1 the ſame. St. . 20. 


And tho' all Statutes for aboliſhing the Authority of "a Pope were repealed 
by the St. 1 & 2 Ph, & M. 8. thoſt Statutes, unte afterwards revived by the 9. 


1 El. 1. 4 Inft. 325. 
And by the Sz. 1 EI. 1. No foreign "Lg Perſon, Prelate, &c. ſhall uſe 


any Power, Juriſdiftion, Authority, Sc. within any of her Majeſty's Dominions, 


but the ſame ſhall be aboliſhed for ever. 


Vide Præ. 
munire, (B); 


All Juriſdiction and Authority of the Pope is now utterly aboliſhed, 
So all Juriſdiction derived from him. 
And therefore, the concurrent Juriſdiction of the Archbiſhop of Canterbury, 


within an Inferior, Dioceſe, is now taken away; for he had it not as Archbiſhop, 
but as Legatus natus, and therefore it was derived from the Po 


But the St. 28 H. 8. 16. which prohibits the uſing of a Bull "of the Pope, 
Ge. does not extend to alledging it as an Inducement to the Demand of a Pen- 


ſion in Pleading. R. 2 Lev. 251. 


(B. 4) By a Penalty upon BY Maintainer of his Authority, 
So, by the St. 1 El. 1. If ay in the Queen 8 Dominions, by writing, print- 


the AI Mm Sc. for the firſt Offence he ſhall forfeit all his Goods Real 


and Perſonal ; and if they are not worth 20%. ſhall beſides ſuffer a Year's Im- 
priſonment without Bail. And all the Benefices or Eccleſiaſtical Promotions of 
any ſpiritual Perſon ſo offending, and thereof convict and attaint, ſhall thereby 


be void; for the ſecond Offence, he ſhall incur a Præmunire; for the third, 


ſhall be guilty of High Treaſon. 

And by the St. 5 EI. 1. For every ſuch Offence, being indicted for it within 
a Year, he ſhall incur a Præmunire. 

If a Nees imports Books written out of the Realm in Support of the Su- 
premacy of the Pope, knowing the Effect of them, and ſells or. utters them 
ſecretly to Perſons conuſant of the Contents, he ſhall. be within this Statute. 
Ho 4 all the J. of B. R. and C. B. and the Ch. Baron, (except three.) U. 


- 30, if any one receives and ads ſuch Book, and afterwards, by . ſpeaking in 


Converſation, allows it, R. Dy. 282. a4. _ 

But by the Sz. 1 El. 1. None ſhall be impeached for an Offence by preach- 
ing, teaching, or Words, unleſs within half a Year; and if impriſoned for 
ſuch Cauſe, and not indicted; in halt a Vear after the Offence, ſhall be ſet at 
Liber 
80 WW. receiving 5 reading a Book, written in Support of the Supremac 
of the Pope, without more, is not within the St. 5 EJ. 1. R. Dy. 282. 4. 

Vide Fuftices, (K. 9.—X. 1.) | 
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(B. ; ) By the Diſſolution of Monaſteries, and by Obe 


n n 
How the Power of thet reſtrained by the Diſſolution of Monuſterie 
Ge. Vid Heben! — Monaſt 


NX ie 744110 
How, by the Oaths of Allegiance and Sapreniacy, Fide Allegiance, (B. Wo ) 
r 9. Peace; GB. 17, 24. ar, (X. TY | 


(B. 6.) By the Reſtraint of . to the Pope, and of oy 
ErcQion of Seminaries. 


As to reſtraining the Reconciliation, Vide Fuſticer, (K. 9.) b | 

By the St. 1 Fac. 4. Any under the King's Obedience, who ſhall go, or ſhall 
ſend any Child, or oe Perſon under his Government, beyond the Seas, out of 
the King's Obedience, to enter into, or be reſident in any College, Seminary, 
&c. or repair to the ſame to be infruagy, e. in the Popiſh N ſhall 
forfeit 1001. to his Majeſty. 

And the Perſon, ſo going or anc, in reſpect of him or herſelf only, ſhall be 
diſabled to inherit, purchaſe, take, or enjoy Lands, Ge. Goods, Debts, Le- 
gacies in any of his Majeſty's — — "= Poſt, (B. 5.) . 

So, by the Sr. 3 Car. 1, 2. Any who ſhall go or ſend, &c. to any College, 


Seminary, Cc. or any private Popiſh Family, where he ſhall be by any popiſh | 


Perſon inſtructed,” G. or ſhall cauſe to be ſent any Money, &c. for the Main- 
tenance of any Child gone or ſent, or by Way of Alms, &c. for any Abbey, 
Nunnery, School, Sc. ſhall be difabled to ſue in Law or Equity, to be Com- 
mittee of a Ward, Executor or Adminiſtrator, capable of a —— or Deed of 
Gift, to bear auy Office, ſhall forfeit all his Goods and. Chattles, and all his: 
Lands. of Freehold during Life. N 

So, by the St. 3 Fac. 5. If the Children of any Subject (not Soldiers, Mari- 
ners, Merchants; Wr Abo rentices or Factors) to prevent good Education in 
England, or other Cauſe, ſhall be ſent, or go beyond Sea, without Licence of 
the King, or fix of the Privy Council (whereof the principal Secretary to be one) 
under their Hands and Seals, ſuch Child, &c. ſhall take no Benefit by any 
Gift, Conveyance,: Deſcent, Deviſe, Sc. of any Lands, Leaſes, Goods, &c. 
Vide Poſt, (B. 7.) 

And a Perſon ſending, &c. without ſuch Licence ſhall forfeit 100 L. one third 
to the King, one third to him who ſues; Ce. one third to the Poor. 

80 a — oh already gone without Licence, Sc. who ſhall not take the Oath 
in fix Months after Return, ſball take no Benefit by any Gift, Sc. By the 
Jame Statute.” 

So, by the Sf. 27 El. 2. All Jeſuits, Seminary, or other Prieſts ordained by 
Authority from the See of Rome, ſhall depart the Realm; and if any born in 
the Queen's Dominions come into, or remain there, ſuch Offence ſhall be ge 
Treaſon. - . 


* if any receive, relieve, &c. any ſuch, knowing him to be ſo, it ſhall 
e Felon 

And 5 who directly, or indirectly, ſends Relief to ſuch, or to any Seminary, 
or to any there, incurs a Præmunire. 

And every Subject, knowing ſuch Jeſuit, Prieſt, &c. to be in the Queen's 
Dominions, and not diſcovering it to a Juſtice of Peace in twelve Days, ſhall 
make Fine, and be impriſoned at the Queen's Pleaſure: And a Juſtice of Peace 
not Informing, ec. ſome of the Privy Council, Se. in 28 Days, forfeits 200 


X 


- But this AQ tude not to a Jeſuit, &c: who in thtee Days after his Arrival | 


ſabmits to an Archbiſhop,. Biſhop, or en of Peace, &c. By the Jams" Sta- 
tute. 

So, by the St. 35 EI. 2. A Jeſuit, &c. ſuſpected, being ecaniioed by an 

having Authority, and refufing to anſwer directly, whether Jeſuit or not, ſhall 
be committed without Bail, till he make direct Anſwer. | 
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„ P.YOAPEETROY> 


The Indictment for Treafan ought to ay; that he was born within the King's 
Dominiens. v4 bn E WitiinnolM to n HR ot; wR . 


That he was ordained by the Authority of the See of Ran. 
But it need nat ſay at what Place born, or ordained. oo 
A Secretary of State, or the Court of B. R. 1 any, whether be 
be a Jeſuit, Sc. 1 Ja. git. Dube Shi 36e. 
And ought to make a Conviction, if he refuſes... 1 Sal. 351. 
But a Commitment e till delivered ww nee will be il, R. 1 Sal 581. 


r re IS . 
(B 95 By bible. 


(B. 7. By the S. 1 Jac Au 4 Perſon going,/or: fear into a Col L beer Ge. 

To take (id Ante, B. 6.) ſhall be diſabled in reſpect of him or erſelf only,. and 

4 Te- not of his Heirs, or Poſterity to inherit, ae take or "enjoy! any Lands, 
Tenements, Goods, Debts, Legacies, Sc. 

And by the Sr. 3 Jac. 5. A Child going, or ſent, without Licence) Ce. 

(Vide Hate, B. 6.) thall take no Benefit by any Gift, Conveyance; Deſcent, De- 

viſe, &c. of any Lands, Ge. Leaſes; Goods, till he, being of eighteen Vears 

of Age, take the Oath 3 Fac. 4. before a Juſtice of Peace. And in the mean 

Time the next of Kin, who ſhall be no Recufant, ſhall have the ſaid Lands, 

&c. Goods, Fc. But upon Conformity, by taking the Oaths and Sacraments, 

ſhall account for the Profits „Sc. and reſtore * Goods, Sc. to mg her ſo 

conforming. .. 

By the St. 3 Car. 1. 2. | ay who ſhall go or ſend; Ge. (Vide Hite; B. 6.) 

being convict on Information, ſhall be difabled to "eg be Committee of a Ward, 

Executor or Adminiſtrator; ſhall not be capable of any Legacy, or Deed of 

Gift, or Office; And ſhall forfeit all his Goods and' Chattles, all his Lands, 

Tenements, Rents; Annuities, Offices, and Eſtates of Freehold; for his Life. 

Provided, None who conforms to the Church of England, and receives the $a- 

crament within fix Months after Return, ſhall incur the F but ſhall 

have his Lands reſtored during his Conformity. 

But by the Sr. 1 Jac. 4. A Perſon ſent to a nie takes the Lands, and the 

Eſtate veſted in him: For the Proteſtant mon has only the- N of the 

* 2d Part of Profits. Per 2 J. Hob. 73. Eg. Ca. 34. 

* Med: ce And ſuch Perſon may make a Bargain and Sele; and thereby take the Lands 
out of the Hands of the Heir. Hab. 74. 

S0, by the St. 11 & 12 . z. 4. A Perſon ind in the Popiſh Religion, 
or. profeſſing the ſame, who ſhall not, in fix Months after the Age of Eighteen, 
take the Oaths, and ſubſcribe the Declaration by the Sz. 30 Car. 2, Sc. ſhall, 

ia reſpect of himſelf only, and not of his Heirs or Poſterity, be diſabled to in- 
herit, or take by Deſcent, Deviſe, or Limitation, in Poſſeſſion, Reverſion or 
Remainder, any Lands, &c. And during his Life, till he take the Oaths and 
ſubſcribe, &c. his next of Kin, who is a Proteſtant, ſhall enjoy the Lands, &c. 
without Account for the Profits ; but for wilful Waſte, ſhall anſwer treble Da- 
mages, Sc. 

And from 10 Apr. 1700, Every Papiſt, or Perſon profeſſing ſo to be, ſhall 
be incapable to purchaſe in his own Name, or to his Uſe, or in Truſt for him, 
any Lands,. Sc. and all Eſtates, Terms, Intereſts, or Profits out of Lands, 
made, ſuffered, or done to his. Uſe, or on Truſt mediately or immediately for 
his Benefit, or Relief, ſhall be void. 

And this Clauſe was confirmed by the St. 3 Geo. 18. 

Conviction is not neceſſary, to prevent a Papiſt's deviſing Lands in Ireland ; 
but parol Evidence ſhall be ſufficient to prove he died a Papiſt, though he had 
formerly renounced and conformed, Rice v. Oatfield, P. & T. 11 G. 2. 
222, 237. Str. 1095.] 

If a Papiſt was above eighteen Years at the Time of the Act, yet he ſhall be 
diliblod. eo inherit : For.the Seitens did wbt ines imces Indulgence to Perſons 

* 2d Partof of full Age, than to Infants. Semb. Eg. Ca. 35.* 
"a1 [A Papiſ 


2 Med. 


[A Papiſt aboye eighteen Years and fix Months at making Seat 11 & 13 V.. 


3. 


. 4. | cannot take Fr echold or Leaſehold Eſtate by Will. Nt Davers v. Dewes, x. A 


17 8 40. | 


4 = 


5444 


5 Bot he may take 


Flax by Deſcent, or a Share of 


tute of Diſtributions. - Bid. Per King C.] 


If an Eſtate, Term, Cc. ap 


421 


pears to be in Truſt for a Pap ſt ; upon a Bill ex- 

hibited by the next Proteſtant Kin, he ſhall have an Account of the Profits 

from the Time of filing his Bill. R. Eg. Ca. 146. * 2 fart of 
[If Popiſh Heir, make a MM OrtBIge, the next Proteſtant Kin may redeem, and _—— 

receive Rents and Profits till Conformity of the Heir. Jones v. Meredith, M. 

717. Bunb. 346.] EF | | ada | | 
If a Man deviſes Lands to be fold for Payment of Debts and Legacies, the 

Reſidue to A. who is a Papiſt ; the Deviſe of the Reſidue of the Money ſhall 

be conſidered as Land, and ſhall be void: Otherwiſe, by Payment of the Debts 

A. would have the Land, and the Statute would be eluded. R. Eg. Ca. 156, 


o. * 


17 | 
"If a Deviſe b 


e of a Term to a Papiſt, the Proteſtant next of Kin ſhall have a 


Decree for the Term to be aſſigned to him, wi 
the Time of his Purchaſe. Eg. Ca. 146. 


th an Account of the Profits from 


* 


* 2d Part of 
2 Med. Ca. 


[If a Leaſe for Lives is made to a Papiſt, and he, commits High-treaſon, he 
florkeits Nothing, for the Leaſe was void. X. per Curiam, Dient. Foſter J. 
who thought he might take for the Benefit of the Crown: as if a Villain pur- 
chaſe, he may take for the Benefit of his Lord. Denn v. Fearnfide. M. 21 G. 2. 

[But if a Papiſt, Tenant, in Tail, conveys his Eſtate to a Proteſtant to make 
him Tenant of the Freehold, till a common Recovery is ſuffered, which is ſuf- 
fered accordingly, and the Recovery declared to be to the Uſe of the Papiſt in 
Fee, who afterwards on his Marriage by Leaſe and Releaſe conveys the ſame to 
the Uſe of himſelf for Life, then to his Wife for Life, Remainder to his firſt 
and other Sons in Tail-male, with Remainders over, and Limitations to Truſtees 
to preſerve contingent Remainders; the Recovery is good, notwithſtanding 11 
G12 V. z. the Settlement good, and his eldeſt Son ſhall ſucceed to the Re- 
mainder in Tail, though the Father was attainted of High-treaſon. Mr. Rat- 


eliffe's Caſe, H. 6 G. 
And by the Sz. 


By the Delegates, 4 againſt 1. Str. 267.] 


3 Geo. 18. No Sale for a valuable Conſideration of any Ma- 


nors, Lands, Cc. by the reputed Owner in Poſſeſſion, to a Proteſtant, meerly for 
the Benefit of a Proteſtant, ſhall be impeached in Reſpect of the Diſabilities by 
the St. 1 Fac. 4. or 11 C 12 V. 3. 4. unleſß the Perſon intitled to take Ad- 
vantage of ſuch Diſability, before ſuch Sale recovered the ſaid Manors, Lands, 
Ec. or gave Notice of his Claim, to the Purchaſer, or entred his Claim at the 
General Seſſions of the County, &c. where the Lands, &c. lie, before the Con- 
tract for ſuch Sale, and bond fide purſued his Remedy for them. Vide Poſt, 
(B. 12.) 1 | 


By the Stat. 3 Jac. 4. S. 8. The King, Sc. may refuſe 207. per Month, and 2 « Il 
ſeiſe two Parts in three of all the Lands, Tenements, and Hereditaments of a,,, Bdheßce. 


Perſon not coming to Church, &c. by Virtue of which Seiſure, if the King ſeiſes 
two Parts of a Manor to which an Advowſon is appendant, the King ſhall have 
two Turns of the Advowſon, and ſhall preſent to it alone. 6 

So, if an Advowſon be in Groſs, the King may ſeiſe it, as two Parts of Lands, 
Tenements, and Hereditaments : For an Advowſon is an Hereditament. 

By the St. 3 Fac. 5. Every Popiſh Recuſant convict, while a Recuſant, and 
by the Sr. 1 . & M. 26. Every one recorded for refuſing to ſign the Declara- 
tion 1 V. & M. 15. or for refuſing the Oaths, or ſeiſed or poſſeſſed in Truſt for 


him, and by the Sr. 12 Ann. 2. Sefſ. 14. Every Papiſt, or Perſon profeſſing 


the Popiſh Religicn, or Child of ſuch, under Age, or any Mortgagee, Truſtee, 

or Perſon any ways intruſted for ſuch directly, or indirectly, mediately, or im- 

mediately, tho' declared in Writing, or not, ſhall be diſabled to preſent or no- 

minate to any Benefice, Prebend, or Eccleſiaſtical Living, School, Hoſpital, or 

Donative, or to grant any Avoidance of them: But the Preſentation in twenty- 
« Þ N 


Ver. IV. ſix 


4 5 2 eke 


a Counties 1 geben $a. a) Senglars 8 ” 2 
n celtbr 129 Br lars of 2 5 es 


.twenty-feven Coin 
3 thei Fre earch to a Benefice with Ae Gin hr ho bath a Be. 
„or (Alt be ot hog -reſfiderit” al; be void. Ey 


nefice . with 
the St. 3 Fac. 5. meth RY. 2 
And b 57. 19 1 32 Fats THING p reſents Ve. Without gi iving 
Notice of the Neeber ic Chancellor in kee Months 1 in Wa 
| ing, he forfeits 500 J. to the Chancrflor and Scholars 
Buy the Sr. 12 Ann. 14. The Ordinary may tendet the Declaration 2 2 5 Car. $4 
to any Perfon preſenting, or, if abſent, ſummon him, and tender it, and is re- 
quired to examine on Oath the Perſon preſented if his Patios be. not, to his 
Knowledge, or Belief, a Papiſt, or Aaby ways truſted, Ce. for ſuch; and if the 
Preſenter refuſe tlie Cape . or to bee pear, or the Pfeſented refule to anſwer 
| directly what he Knows, hath heard,” or bi Neves touching the lame, the P. eſent- 
; ation hell be void. 31545 905 19 217% 


nel And the. ee may exhibit a Bill to 2 cover a ſecret Truſt, Sc. or if a 


ES SE IT EESL 


Aare Impetit be depcinfing/ 'at the REqueſt 
5 „ Plaintiffo or Defendants, the Se may Ap on Oath, or by . 


' And Ke 9 a port 45 he by 1 Ki ＋ TTY and 


Schalars,'of by their &orporate N ex 'Ele&tion. the ſame Stat. $. 
[ThE Court may dirèct S wbt this Statue" 1725 op Anaya 

Commiſſioners Names to be truck, by them, and. Interrogatories to be ſettled 

them; or way refuſe” 0 f it Com ifhoh, * etidan . not agree to plead 


the Po Atts6 arnef 2. 3. 3 0 2875 MY 

n "B+. 116 jo pe A gi y Grant, or 'Devile, by a 
Papilt! er Truſtee, of any Adyowſoh, ZE , _or of Fenatire, or of an 
Avoeidanes, ſhafl be void, Funlefs made bond 2 155 oy and valuable Conſider- 


ation to 2 Proteſtant, t His own” Benefit ally 
And a Mortgagee, Orantee, or Devifee, &. may 80 * WT as by the Stat, 
12 Ann. 14. tho” no Tru in Writing. * the fame S. Statute. TR 
N AR HOLES! - Agi 28. | ia ans My 
(B. 9.) But a Limitation 6 4 ho is a Papift, for Life, Remainder to his firſt * 
| Fa Agr | R in Tail, Remainder ro B. who is a Proteſtanr ; the Remainder ſhall 
Diſability 
does not ex- Aud A. takes an Eftate; which fi ports the Reminder : For the Eſtate limited 
2 : 0 him is not void intirely, — E Hext of Kin, being a Proteſtant, _y take 
| the Profits. R. Eg. Ca. FLY 
So an Heir, tho & Pa ſhall cake by Deſcent ; but the next Proteſtant of Kin 
may: take the Profits. Eg. Ca.” S e 
-\ $0 he W ſue in Eqüfty to Ktn faudulent Conveyance by his Anceſtor. 
E Ca. 34. 
© So, tho! by the Stat. 11 & 12 in the ſecond Clauſe, No Papiſt ſhall 
rchaſe, Scl! but all ſuch Eſtates edt be void; and therefore; a Deviſe to him, 
9 8 a' Purchaſe, is void; yet if a Deviſe de to A. under eighteen, educated 
as a apiſt, who in fix Months after eiglteen "Ir 2 Fe. A. ſhall 15 and 
*:d Part ef the Inheritance veſts in him in thie mean Time. 17 2 Ca. 156, 180. * 
2 Med, Ca, So, if an Eſtate by Deviſe be diſpoſed to an Rr at Law in a particular Man- 
ner, it is not a Purchaſe by him, and void: For it comes to him in Lieu of an 
Eſtate which otherwiſe would have deſtended. Ey. Ca. 170. 
So, if a Papiſt Tenant in Tail fuffers a Recovery, and declares the Uſe to him- 
felf and his Heirs; it is not a Purchaſe” within the S. 11 25 12 W. 3. 4. But a 
new Modification of his former Eftate. R. Eg. Ca. 173. * 
_ © Soa Papiſt may be Tenant ay the Curteſy, or in Dower; for ſuch Tenant is 
not a Purchaſer. Eg. En. 173.3 
So, if a Papiſt levies a r to bar the Right of another, he i is not dats 
bac, Ef. Ca. Thea 


** 7 * & * * bd 4 * © 
13544899 
S . ' z x 0 I 
9 : . L 1 . Y . , 
, 2 a : 7 n N 
* 
£ . ' 
. . 


| 1 E 8 - oy. | | 423 
Or ſettles his Eſtate with a Power of Revocation, and afterwards revokes. Eq. d Part of 
Ca. 175. * 1 3 0 75.5: « Bhd, Ga. 
So, 2 the St. 11 Geo, 2. 17. Papiſts conforming, taking the Oaths, Cc. and 
ſubſcribing the Declaration 50 ard. and Pröteſtants claiming under them, ſhall 
be freed from the ſaid Diſabilities, unleſs the next of Kin ſhall have recovered 
by Judgment or Decree ſix Nee r 9% unleſt he return to the Popiſh 
Religion. Fool af 56h | 


[If there is a, Deviſe of Lands. t , Truſtees. tejthe Uſe. the, ond Son of 4. 
(which ſecond Son is a 15100 an 0 Mid. e. IN of A. one of 
whom is not a Papiſt, Remainger to the Siſters of Teſtator, pd if A. is ſtill 


living, the Siſtets are not intitled. to the legal ate, can maintain Eject- 
ment. Marwood v. Darrel, H. 8 G. 2. B. R. H. 91.] 


es — 2 = 


(gz. 10.) By regiſtring the Eſtate. 


| ' ® | * 3 7 

So, by the St. 1 Geo. 5 5. A Papiſl, not takiug the Gaths ahd ſubſcribing the 
Declaration 30 Car. 2. in ſix Months after full Age, and having an Eſtate in 
Lands, Ge. ſhall regiſter ſuch Eſtate and Intereſt, &c. iu & Months after the 
Time for taking the Oaths, and his Name, and at what Rent let, or Fine paid, 
and in what Place they lie, and in whpſe Pofl pd Sc. in a Boqk kent by the 
Clerk of the Peace, in the County where the Länds lie; Or iff Dekzült, Bc. hall 
forfeit the Fee of ſuch Lands, &c. not, regiſtered; if he, or any in Truſt, have 
the Fee; otherwiſe, the Value of tlie Inheritance. 
And the Owner's Name ſhall be ſubſcribed to ſuch Regiſter, in the Preſence 
of wo Juſtices of the Peace, | 1 Oo) CO 

And Perſons beyond Sea thatl have twelve Months longer Time. 

By the St. 3 Geo. 18. The Time of regiſtring is enlarged till 20 OZ. 1717. 
and by the Sz. 3, 6,9. and 11 Geo. 2. 11. till 29 Sept. 1738. By the Sr. 12 Geo. 
2, 18. enlarged till 28 Nov. 1 SIT EIS | | 

And if a Mbtbr lis ih twb Codhties/'the Regiſter ſhalt be th the County where 
the Manor Houſe is. : | 
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| 3 \ PEESC \O 3 8 2 cee _— i A} Nan 
— [. II.) By Sale, &c. not in rolle. 

By the Stat. 3 Geo. 18. No Manors, Lands, &c. of Intefeſt therein, or Rent, 
Tc. out of them, ſhall paſs from Papiſts, &c. by Deed, unleſs inrolled in the 
King's Cart of Recgrd at u or thqLCounty whefgthe Lands lie, 
&c. in fix Months after the Date; or by Will, unleſs inrolled in ſix Months 
after the Death of the Teſtator, __ 


er Teſt. e e ee 
But by the Sr. 10 Geo. 4. it is ſufficient, if a Deed or Will made after 29 Sept. 


1717. be inrolled on or before 29 Sept. 1724. or by the St. 3 Geo. 2. 29. before 
20 Seve. 1731. Or By Be L.. Te. 2 27. bro 2I Sep. 1635.4 


But by the S7. 1. Geo. 56. A Purchaſer Son fide. for a juſt and valuable Con- g ,, 
8 before Cons ict. or Ejefment Ts Ah Forfeiture, and not when Do. 
knowing of the Default in regiſtring, ſhall not be prejudiced by it. . N 
So, by the Stat. 3 Geo. 18. No Sale for a full and valuable Cöſideration, by not prejudice. 
a Papiſt the reputed Owner, or in Receipt of the Rents, Sc. of any Lands, Cc. 
or Intereſt out of them, to a Proteſtant, for the Benefit of a Proteſtant, ſhall be 
avoided on Pretence. of the Diſability of him, or any under whom he claims, 
unleſs the Perſon taking Advantage of ſu nn have 2 before Sale, 
or given Notice of his Claim to the Purk aſer ; or; before the Contract for the 
dale, ſhall have entred his Claim in open Court at the Quarter Seſſions of the 
Peace for the County, and bond fire purſued his Remedy. Vide Ante, (B. 7.) 
So, by the Sr. 6 Geo. 2. 5. No ſuch Sale ſhall be avoided by Reaſon the Deed, 
or Will, thro' which the Title was" derived, ſhall be avoided, ſo as no Advan- 
tage hath been taken for want of Inrolment before the Purchaſe made, and ſo as 
the Purchaſer had no Notice before his Pufthaſe, that the Maker of the Deed 
- WH was a Papiſt, and no Judgment, or Decree, hath been had for want of 
nrolment. | 


Vide Fuſtices of Peace, (B. 14.) 
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Vide Abatement, (D. 3. u. (E. I, Kc.) | 

Pp 0 R r A 8 E. 
vis London, (&. . 

P. O0 R + . O N. 

wo Vu. Chancery, (2 M. 10 = 2. ** . —4 W. 24). 


'PORTMOTE COURT. 
du Gur, (1) | 


POSSE COMITATUS. 
| vii Viſeunt, (C. 2.) £ 


— 4 # T 


S713 _—— 0 8 8 E S. 8 I. 0 N. 


Vid Chancery, (D. 12.—.D1 eee, (C. g, 5 (A. Wie 
Pleager, (C. 39.—3 M. 9, 17, 39- aan . * 
Vabel, (B. ox 42. | 


P 0 8 8 1 B 1 IL. oP. Y. 
„ ide Arenen, (C. 3 — ( D.) 
POST- DISSEISIN. 
5 Vide Aſiſe, (F. x, Ne) | 
ae e ee ee ARIA. Fae 
9903 Vide Pleader, (T.) 
0 U N . 
Vide Diſireſ z. 


| Pound-Bree. 


POUNDAGE- 


Vid Parliament, = 222 0. I, 2 


b erg. 
P 0 w * R. 
P R A wy hoy Ts 
2,» Ade pier. 
Vide Abatement, (I. 29. fide, (B. 1, &c.) 
Common Þ:ayer, 
F | : Vide Parſon, (c.) —Sacramenti. 
9% Prece Partium. IS 


Vid . (I. 8. 


PRACIPE IN CAPITE. 
Vids Droit 0 x.) 


Aci oOo RE D DAT. 
00 27 | thay (B. 35 +.) 


PRAMIUM. PUDORIS. 
5 "1 ide nn (s D. n. 
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* R A M 0 N 1 R E. 
( The penalty of 88 | 


Aru (fo called from the Words of the Writ uod Præmunire . 
A, &c.) imports an Offence, by which a Man incurs the Penalty of the 
St. 16 R. 2. 5. viz. To be out of the King's Protection, to be attached in his 
Body, to loſe his Lands and T, enements, Goods and Chattles. Co. L. 1 20.0. 
And therefore, by a Judgment in Præmunire, the Defendant ſhall be out of 
the King's Protection, and impriſoned during the King's Pleaſure. Co. L. 
130, 4. 

6 So he ſhall loſe all his Goods and Rm, and his Lands and Tenements in 

Fee. 7 12 $5; 

Vor. IV. | 5 'Q | 80. 
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Defendant may ſhew the 


Bc 


PREAMUNIRE. 


$0, his Lands in Tail, Ge. for his Life. Co. L. 1.30. 5 8 | 
And being out, of the King's ProtgQion,.ip an Action by im, the Fan 
. gin Record, and demand Want, whether he 


ſhall be AGES: Lit. . 19 
' So, by the Common Laws + "CONN Enemy to the king, it was not Mor- 


| tne; or any Offence, if a Man killed him. Co. Lit. 130. 4. - But now by the 
St. 5 El. I. It is unlawful to kill him: 3 | 


() delbat Offences art within the Penalty. 


| V the Sr. 35 Port. Relig. 2, 3. No Abbot, Tc. hall cauſe 
B.. be Be. gs out 1 King's Domi on any Tax impoſed on Religious 
O 


uſes, under the Name of Rent, Fc. or any Goods of their Houſes, &c, nor 


ſhall any Abbot, Cc. bein be an Alien, aſſeſs any Tallage, Payment, or other 

Burden on Houſes in Subje 

forfeit.— And thig is confirmed by the St. 3 R. 2. 3 and contains in Effect the 

ry of a Præmunire. 2 Inft. 587. | 
it ſeems, that an Offender againſt the H. 25 Ed. 3. 22. againſt Proviſors, 


to DS. on Pain of all that they have, or may 


is ſubje& to the ſame Penalty. win 
So, by the Sz. 27 Ed. 3. 1. All who draw any out of the Realm in a Plea, 
which pertains to the King's Courts, or wherein Judgment hath been there 
ven ; or ſue in any other Court to impeach a Judgment in the King's Court, 
c. ſhall be out of the King's Protection, forfeit their Lands, Goods, and 


| Chattels, and their Bodies thal}, be impriſoned and ranſomed at the King! 


Will. 
So, if he ſues in another Court hee Judgment, whereby the Cauſe is drawn 


ad aliud Examen, tho it be a. the Realm; as, if he yes in Chancery, to 


defeat a Judgmen Law. 3 Inft. 120, 123. 
Or, before the Preſident and Council of Wes, Commiſſioners of Sewers, Fe. 


3 ft 124, 125. 6, 263k 
, if he ſues in the Ecclefiaſtical Cound. . &c. for a Cauſe out of 


| weit Juriſdiction. Per 3 15 H. 7. — * 12 Co. 39. 40. 3 A. 121, 
122 G | 


So, by the Se. 1 R. 2. IF an any e from Rome, Ge. a Tranſlation to 
a Benefice, Proceſs to ſtay 1 of a Judgment in the King's Court, Sen- 
tence of Excommunication, Bulls, Sc. Dav. 84, &c. - 

By the Sz. 2 H. 4 2 urchaſe à Bull to de diſcharged of Tithes. 

By the Sr. 1 2 "Ph. Af any moleſt any Abbey-Lands, &c. 

By the Sr. 1 El. 1. A ſecond Offence, and by Sr. 5 "EL. 1. the firſt Offence, 
if 5 by Writing, Teaching, Fc. adviſedly maintain the Authority of the Bi- 
ſhop of Rome within this Realm. 

Or refuſe the Oath of Supremacy preſcribed by the Sr. 1 EI. 1. 

-. So, by the Sz. 13 El. 2. If any abet, &c, a Publiſher or Receiver of Bulls, 
Se. or bring in, or receive to wear, &c. an Agnus Dei, &c. or if a Juſtice of 
Peace, on Diſcovery to him, reveals it not to ſahe Privy Council in fourteen 
Da 8. 

bo, by the Ft. 27 El. 2. If any ſend Relief to a Jeſuit, Ge. beyond Sea. 

the St. 3 Jac. 4. If any, being not Noble, and above Eighteen, refuſe the 
oa of Allegiance, when tendred by the Biſhop, or the Juſtices of the Peace 
at Quarter-Seſſions. 1 Bul. 197. 

[By Stat. 6 G. c. 18. called che Bubble AA, Projectors of unlawful Under- 
takings: : But the Court has a Power to moderate. Ke v. Cay wood, M. 8 6. 
„ BEE Ray. 1361.] W 


000 What Wabcels att the Difender, 


Y the Se. 16 R. 2. 82 Proceſs ſhall be made againſt the Offender by Pre- 
And 


munire facias, in Manner as is ordained | in other Statutes of Proviſors. 


th 
ed 
la 
fa 
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And by the Sr. 27 Ed. 3. 1. It was enacted, that there ſhall be a Writ to take 
the Body and ſeiſe the Lands and Goods into the King's Hands; and if return- 
ed Non eft invent, he ſhall be put in Exigend and outlawed ; but before Out- 
lawry,. be ſhall be received to anſwer, if he yield himſelf to Priſon, 26 L 

But an Indictment for a Præmunire, upon the St. 1 El. & 13 El. ought to 

y, That the Defendant on Purpoſe, and ſet Intent to extol the Ander of the 
See of Rome, Cc. R. Dy. 363. 6. e | 


4 | Ss —_— GO" "IO th — * „ ths as —_— — F 1 Og 1 * aA. FO WO "I ww. AS. 
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r RA ROGAT IV E. 
y, ee The King's Pzerogative. th 222 


MA" HE King's Prerogative comprehends all the Liberties, Privileges, Powers Vin Ry, (A. 
T and Royalties allowed by the Law to the Crown of England. Co. L. , 2.) 
90. 3. St. Prer. 5. | 3 77 | | 
© For the King has not any Prerogative, but ſuch as the Law allows. t2 Co. 
76. 2 Inſt. 496, 63. 4 | | 5 

Abd by the St. 'of Marlb. 52 H. 3. 5 and other Confirmations of Magna 
Charta, it was enacted, uad Magna Charta teneatur tam in his, que ad Regem 
pertinent, quam ad altos. | | aL | | 
And therefore, no Prerogative of the King can be claimed, contrary to Magna 
Charta. 2 Inft. 36. | 

[The Care and Approbation of Marriages in the Royal Family do belong of 
Right to his Majeſty, as King of this Realm. By all the Fudges of England, 
on @ Queſtion propoſed by the King. H. 4G.) 
- [The Education and Care of the Perſons of the Royal Family, the ordering 
the Place of their Abode, and appointing their Governors and Governeſſes, and 
other Inſtructors, Attendants and Servants, do belong of Right to his Majeſty, 
as King of this Realm. By ten Judges; againſt Price Baron, and Eyre Fuſ- 
tice. Fort. ” = | 
VN. B. Ine Queſtion here was as to the King's Grand- children, but the Argu- 

ments of the Judges went to all Perſons of the Royal Family.] 

[By Stat. 12 G. 3. c. 11. Marriages of Deſcendants of George 2d. (except 
Iſſue of Princeſſes married into foreign Families) without the King's Conſent, 
are void; unleſs on twelve Calendar Months Notice to Privy Council, both 
_ of Parliament do not declare their Diſapprobation. Vide Baron. and 
Feme, B. 1.] 


Y Prerogative as to Fozeign Nations, 
By (B. 1.) Sovereignty of the Sea. 


LL the King's Prerogatives relate to Foreign States, or to his own Subjects. 
The King and his Progenitors have at all Times been Lords of the Sea. 
2 Rol. 168. J. 45. Vide Navigation. 
And therefore, the Dominion of the whole Sea which ſurrounds England 
belongs to the King. 1 Rol. 528. J. 15. # 
And this Dominion extends to both Shores of the Sea. 2 Rol. 168. J. 45. 


And the Ligeance or Dominion of the Sea belongs . to the King, as to his 
Crown of England. 2 Rol. 170. I. 42. 

And therddars, the King gives Licence to the Men of Zealand, &c. to fiſh in 
his Sea. 2 Rol. 170. J. zo. 

To whom the Property and Soil of the Sea belongs, Vide Navigation, (A.— 
B. —To whom, the F iſhery, Vide Poſt, (D. 50.) 


(B. 2.) 


PRARODATEV 


V2. . 335 


F ſend Ambaſſadors, ene, Ve; to 33 
K 7 We, wan > 


 » yr © 2. 


(B. 3.) Alliincer.c? F 


To make Leagues and Alliances belongs to the King only. Co. 25. . 
80, by Articles of Alliance, the private Property or Right of a Subject 

de bound: As, if A. dound to B. a Subject of E ng/and, during a - 
tween this Kingdom and Denmark, pays the Debt to 22 King of Denmark 
Order of the State there, and by the Articles of Peace, all Monies 


Subject of the one Prince, ſhall be quit by Monies paid by the Subje 
other, and the Parties that paid 9 either of the King 's Orders, ſhat 


FS _ charged a 
| [Equity 


be 
* Creditor ; 3 B. ſues for ſuch Debt, A. Tall have Relic in 


a. Ch. 12 
All 10 . to jo 173 upon Record inrolled in Chancery, whereby every 
one may WEN are in Amity or Enmity with the King, nd who not, 4 


Inf. 152. 

By the f, or Robbing | y, com ized i in a Truce or Safe 
Conduct, was ie High Killog 0 'But 3 repealed by the St. 20 H. 6. 
11. and afterwards all Preaſons, not within the 87. 2 25 Ed. 3. were ouſted by 
the St. 7 Ed. 6. 12 8 I Mar. and all Offences againſt a Truce, and the Kings 
fife Conduft, are now puniſhable: wg St. 2 H. . 6. or by the Admiral, 


de P: tre E. 8). -. 
by "2. 0 wa Ts Je or U gue, are to Ke" great "Slander of the 
King, and Ditkipe e Shale Kinigdog, 2 Rd. 174 


League L-4 be broken by levying War, or by Lebende or Herald. 4 


A 1g i Prohibition of a the Commit of ** Reiten! in an. 2 


Rob 174. 5 4 29247777 


F 3A (8. 4) rell, Wben unde 


* if a aka Prince, or Stats, ſelles, or ſpe ils the Goode l Subjects of 
TDs the King. 2 oh make Reprifal 1 the Goods of the others Subjeds 
in this 
© So, if a "Subject of a Tan prince, or State, takes, or oils the Goods of 
4 a Subj jet of England, and his Sovereign, upon a Letter of Reg ueſt to him by 
the King, refuſes to do Right, the King may, by his Writ, A the Body or 
Goods of him who did Wrong. 2_ Rel. 175. J. 5. 4 Inſt. 137. Reg. bay. 
And, if he, Who did the Wrong, is not found, or has no Goods, &c. he 
may arreſt the Goods of other RY of the ſame Prince within this Realm. 
2 Rol. 175. l. 10. f 
Or, the King may enable kim, to Won the Wrong was done, by Letters 
of the Goods of other Subjects of the fame State, mercure, retinere & 
appropriares guouſque: Reſtitutio' fatia fit. 2 Rol. 5. J. 20. Fer Coke, I Kal 
I 
"Pug a Sabject of the King cannot take 1 Goods of the Subjects oy” a \Prince 
in Amity with the King, by force of Levers of ne of another Sovereign, 
or State. R. 2 Ver. 50 ũ .. 

Sa, by the St. 4 H. 5. 7. If any Attempt wh Say by 6 King's Enemies 
on the liege People againſt the Tenor of a Truce, wherein is not expreſs Men- 
tion; that Petters of Margue and Repriſal ſhall ceaſe, the King ſhall grant Let- 
ters of Margue to the Parties grieved, who may complain to the wr of the 


Privy Seal, and he, on the Complaint, ſhall make him Letters of Requeſt, if 


deſired, under the Privy Seal; and if, after Requeſt, Satisfaction is not made, 
the Chancellor, on Demand, ſhall make him Letters of Marque under the Great 


Seal. | 2 


So. 


SB + -83. - heat = 


v3 
Z 
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80 the King may repent ſuch Letters of ** ater Fg . 
1 1 Vers „ i & 

So, after a Truce, or eh. 1 Ver. 54 8. 143% 

Tho' there be a Clauſe inſerted,” that 77 hi hall not * void. ar a Peace. 
1 Fer. 5. | 

[By.. 5 We? 2. Cc. } The Officers, Seatridn; had Soldiets in a Man of 
War, +4 the Property of all Prizes, in ſuch Proportion as. the King ſhall direct 

proclamation ; and Privateers, according to heir Agreement, without any 
Peduction to the King, Admiral, or others.] | 

[And by. 15. Fi ive Pounds ſhall be paid by the Treaſurer: of tlie Navy for 
every Man on hoard an Enemy's Ship of War or Privateer, taken or deſtroyed, at 
the Beginning of the Engagement. And by Star. 17 G. 2. c. 34. J. 19.] 

(By J. 18. If Britiſb Ship is retaken, it Thall be reſtored on paying for Sal- 
unge one + wy of the Value to a Man of War; and to 4 Privateer, * _ 
in twenty-four Hours, an eighth, in ov aa Hours a fifth, in ninety-ſix 
z third, and above e Houtt an Hal 

By Stat. 17 G. 2. c. 34. Ships of War 15 the ſole Propetty of Prizes.] 

8, ff. 2. & ſeg. eienr of Admiralty to give Commiſſions to Priva- 
teets; and the Method of Proceeding on Prizes are regulated. ] oy 

[By 16. The King may grant Charters of Goods and Lands to be akin ftom 
an Enemy by private Adyentuters.] 

[By f. 20. Engliſh Ships retaken from the Enemy ſhall be reſtored to the 
3 K paying one eighth of the Value for Salvage to a Man of War; but to 
1 Privateer, if retaken in twenty-four Hours, one eighth, if in forty-eight Hours 
one fifth, if in ninety- ſix Hours one third, if above one half, and if converted 
into Ship of War by the Enemy one Half. 15 

[Stat. 29 G. 2. c. 34. regulates | the Diſt iburion of Prizes, and 32 C 0. 2. c. 25. 

lains and amends it. 

Stat. 18 G. 3. c. 15. contains Regulations pooping Pie Goods not the 
Produce of North America. ] 1 Y ». 


" 8. 5) sabe eondus. 


"The King 5 can 5 Letters of Safe- conduct. Co. 21 I: 

© By which he takes the Party into his Keeping and Protection. Vide Reg. 
Or. 25.6. - 

and theſe Wilen of Safe conduct ought to be iorolled upon Record in 
Chancery. 4 Inf 152. —By the St. 20 H. 6. 1. They are otherwiſe void. 

And by the Sr. 15 H. 6. 3. They ſhall expreſs the Name of the Ship, Maſter, 
Number of Mariners, with the Portage of the Ship. 

And by the Sz. 18 H. 6. 8. Merchants may take Ships of Enemies, not hav- 
ing the Letters Patent of Safe- conduct on Board, or inrolled i in Chancery. Conf. 
by the St. 20 H. 6. 1. S. 3, 4. and 14 Ed. 4. 4. 

No Subject of a King, in Enmity with the King of England, can come into 
the Kingdom, without the King's Licence and Safe- conduct. 

So a Sovereign of another Kingdom cannot come hither without the King's 
Licence, tho” he be in Amity: As, the King of the Ifle of Man before its Sub- 
jection to the Kingdom of England. 7 Co. 21. b, Calvin. | 

So, of antient Time, an Ambaſtade., who was Prorex, could not come with- 


out a Safe-condut. 4 Inſt. 1 


* 
2 — 
- 
24 


7 z 


But a Subject of a King in Amity may come without Licence, or Safe- 


conduct. 7 Co. 21. 6, Calvin. 
By the Sr. 31 H. 6. 4. If a Subject attaches the Perſon or Goods of any one, 


who comes by Way of Amity, Truce, or Safe- conduct, the Chancellor, calling 

to him any Juſtice of the one Bench or the other, on a Bill of Complaint, may 

make Proceſs againſt the Offender ; and may award Uni and Reſtitution of 

the Perſon, Ship, or Goods. Conf. by 14 Ed. 4 

148 Breach of Safe - conduct ſhall be puniſhed, Vide Ante, (B. 3. )— Admiralty 
Vor. IV. 5 R | (C) 
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(C) Pzrrogatives in reed o of the King's own Savjes 
. e 6 agg 7187 20 im of War. ap 4 4 4 ö | 
A | « TY 5191 bloc * T To er War. * | | My. 4 | 


xt Kings Pero ative is in 100 of his Su * relates to War, 
Ti Re 5 r the Kin hep the ſole. ; cox to * Wa, 0 


ie 765 Ae b a Ae. 10. eee (8. "4 No 


241}. t At! ($91 err A n 


ae Nee AA. be * "IC 2. To levy Soldier. we 25 
A * ence one; Pound by Tenure to do any Service to the King i in "his 
Se, dus t to ſerve according to his Tenure. 


| e Time of H. 6. and hrs, it was uſual for any Knight, or other, 
to 2 Cube ba 
| 5 1 With 


t 2555 the Kin by Ingenture, inrolled in the Exche 
Lo ape Men e in a Liſt, for ſo long a Time in his U iq 
1. 4. 
e St. 11 a”, 7.4 & 18. it is Kid, That every Subject, by the Duty cf 
1.1 Alleg glance, is 8451 5 to 2 and aſſiſt his Prince fa in his Wars, &c. 
a en to ans out of the Realm, except for Wages. 


"fant by, the King cur if the neun e ſerve there. ' 

| ox t pak to * . if 7 We 1 
Gr. 45 ent to be in E Office, as Dy De * ; Ambaſſdor, Ge. Bil | 
B «2 I v on -0 five or under eighteen Y 
oi Fe Ae (EY in 8 Vikas or Priviteer, is e l being 


ene Al Perſons for the firſt two Years of their going to Sea, and Appren- 
I fal. W tdb the i 
And the Admiralty to grant Protections accordingly, without Fee.] 
- [By 13G. 2. of 3 JS. 5. Peta en in the Greenland F iſhery exempt 
from being reſſed. 182 vine v1 
| 1 Right: of impre ; Mariners | 2 * Sea-ſervice, wheriever the publick 
ety requires 1 is a Prerogative inherent in the Crown, 25 ounded on the 


Com , ae N Parliament... ny I 54- I: 


$6: 'T , N 


* Tye A 0 18 0 30 Commar ad 97 Forces. 3 % 3 


10 


# » 
F. 4 


The Goye 70 Fog Command of t the Mili, and all the Forges * Sea or 
by Land; a n f Forts, belon Hong cn to the King. 
And by the & Car. 2. t. Was declared, bat the ſole 5 Ml Go- 


vernment, ee Di n;of them, by the Laws of England, ever 
was 157 undoubted Nel of 45 5 8 and — of 2E gland; * that both 
or either of the Houſes EP, 8 $97 d not to = to the ſame. 
| [By, the e Acts of Mutiny and Deſertion, the King's Power to make Articles of 
| War "confined to his own. Dominion ; when his Army. is. out of his Domi- 
$ N Virtue of his Prero tive, and without the Statute, or Articles; 
8 ourts here have no Fariſdiction for a Wrong done by an Officer to 
a Soldier there ; * 75 (65709908 755 from being en to a daumen Soldier.) 
Bar wit v. Keppel, fs Page 
» [By the Stat. 30 G. 5 {a TY c. 26. 32 '-4 2. c. 20. 33 C. 2 
. B. c. 22. c. 24. 2 4 20. 7 J. „ 3 B. a . n 
he 30. 5 C. 3. c. 34+ fe 36. 4 8 oa 7G. 3. c. 17. 6G. z. £29 
9. 4 c. 42. 10 c. g. the new itia is re ulated, eſpecially 2 
8. ral 48 reduces all the 175 3 70 into one.] e 
[Subſtitutes ; are Militia-men, within 31 G. 2.-c. 26. and as auch their Fami- 
lies intitled to Relief out of the County Stock. Rex v. . P.1 G. 3. 2B. 


A. 114 
9. IInha- 
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— of a Town which does hot contribute to Coutity Stock, ſetving as 
for an Inhabitant of another Part of the County, his Family ſhal de 
relieved out of the County Stock. 1bid.] 
[By Stat. 8 G. 3. r. 13. The King is authorized to keep up 153235 Men in 
Ireland in Time of Peace.] | 
By Stat. 18 G. 3. c. 53. Bounty of 3 J. is given to Volunteers and commiſ 
ſioners of Land- Tax, and. Juſtices are impowered to impreſs all able bodied, idle 
and diſorderly. Perſons, who cannot prove theinſelves to exerciſe and indaſ- 
triouſly follow ſome lawful Employment, or to have ſome Subſtance ſufficient 
for their Support: But none under ſeventeen or above forty-five; or under five 
Feet four Inches without Shoes, nor Voters for Members of Parliament : To be 
diſcharged after five Years if no War.] N 4 
Stat. 18 G. 3. c. 59. contains further Regulations concerning the Militia, 
directs that one Half of the Allowance made to the Families of Subſtitutes, 
al be reimburſed to the Pariſn by the Treaſurer of the County.] 
Leo Semb. that either the Decition: Rex v. Aſton, 2 B. M. 1149 ſupra was 
not warranted by Law, or this. Clauſe is nugatory. ] 


(C. 4.) Building of Forts, Sc. 


So. the King, "by his Prerogative, has the ſole Power of buildin 3 Caſtles; 
Forts, Se. 

wy a Subject cannot build a Caſtle, -an Houſe wich Battlements, or any 
Fortreſs, without the OTE s Licence, Co. L. 5. a. 

Vide War. | 


l Prerogatives, which regard Time of Peace. 


[b. 1.) Enacting of Laws. 
HE King's Prer 


ogatives, which concern Times of Peace, relate 1. To the 
Enacting of Laws. 2. Juriſdiction. 3. The Nomination of Officers. 4. 
Trade. 5. The Revenne; N 

And therefore, no Statute can be enacted without the Royal Aſſent. Vide 
Parliament, (G. 10, 21.—R. 3, &c.) 

But the King cannot alter the Courſe of Deſcent by his Grant : A he can- 
not, by his Charter, make 51 to be partible among all the Children, which 
before deſcended to one. 2 Rol. 164. J. 5 

Nor grant, that Land ſhall be devicu 2 Rol. 164. J. — | 

That a Man hall hold his Land, after his Profefion in Religion, 2 No. 
164. J. 10. 

95 the King cannot by his Grant alter the La 1 in any Reſpect: As, he can- 
not give; Power to any to ouſt another of his Land. 2 Rol. 164. I. ult. 
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80 the King, by ie Proclamation, may inforcs the Execution of Laws. . 20 
And therefo — if the King by Proclamation prohibits that, which was be- Proclams- 
fore unlawful, the Offence — will be thereby aggravated. 12 Co. 75, tions R 
So the King, by his Proclamation, may admoniſh his Subjects, that they do 2 
not offend, under * Penalty of the Law. 12 Co. 76. | 
So, by the Sr. 1 Fac. 25. The King may, by Proclamation, reſtrain the 
Tranſportation of any Grain, generally, or from any particular Ports. 
And by the SF. 12 Cer. 2. 4. S. 12. The Tranſportation of Gunpowder, Ahe, 
or Ammunition. 
0, By the Se. 31 H. 8. 8. The King, with the Aſſent of the greater Part of the 
2 WW Privy Council, might iſſue a Proclamation, which ſhould be obeyed as an Act 
of Parliament, and the Offender to pay ſuch F orfeitures, and ſuffer ſuch Im- 


1- Wl Prifonment as mentioned i in the Proclamation. But this is now repealed by the 
B. K. 1 Ed. 6. 12. 


1 | | But 


* 5 PREROCATI YE. 


(b. 3.) But the e by his Proclamation, make a Thing ande which 
When not. as before lawful ; for the King cannot create an Offence by. Proclamation, 
12 Co. | 
And tharefare, nothing will be puniſhable after. 4 Proclatnation, mhith. was 
not ſo before. Bid. 
So he cannot by Proclamation alter any Part of the Common La, Statutes, 
or Cuſtoms of the Realm. id. 
And therefore, a Proclamation, for the 3 of the Execution of a Sta- 
tute, till the next Parliament, is illegal and void. Bid. 
A Proclamation, -that none import Wines of ſuch a Country, which. is in 
Amity, under the Pain of Forfeiture, will be void. 2 Inft. 63. 77 
A Proclamation, that if the Buyer of an Horſe in a Fair or Market, or out 
of a, Fair or Market, in the County of N. do not pay Toll, his Horſe. hall be 
forfeited, is void. Semb. but not determined, 2 Rol. 721 
So none can make Proclamation, but by the Authority of the King, or Tay 
ful Cuſtom; for it is the IPO of the King to iſſue Proclamations. | 12 
Co. 
80 N Proclamation ought to be fub magno Sigilh Argh. ' Cre. Car. 


180. 
And it is moſt: proper a and ſafe to be ſo pleaded. R. Cra. Car. 180. 


A Diſpenſation makes an Act, oiterwth prohibited, KDE! to kim, to whom 


Diſpenton the Diſpenſation is granted; for dat Tus. 


and Effect of 
it. Neceſſity. Hard. 446, 448. | «ic! af 


But Difpenfations are odious in Taue 2 Rel. (179. ) L. 25. 


Vau, 333. 


(D. n In a Dif) penſation, the Word diſpenſe > is not neceſſary 1. And CET Es 2 Dit 


8 tion to 5 hold a Plurality by the Words, at, acvr poramus: Fe. is ſuf- 
ficient. K. Cro. E. 720. . 
(D. 6) 11 an Ade Pallametit —_— only che King's 2 ke; by his Preroge 
In whatCaſes tixe, may gtant a Diſpenſation of the — 2 Rol. 17 
po — wa In which Caſe the King, in reſpect of Place, Tia or Rede, diſpenſes 
Penſation, wich a particular. Per ſon, that he ſhall not incur the CLIP of the Statute. 
7 Cs. 36. 
As, if a Statute prohibits a Thing only fub Mods, or-under t Penalty. 'Senb. 
Hes, A1 bid 


So, where ; a Statute limits a Time for Advancement of Jace, the King may 
enlarge it : As, where the Sf. V. 2. 10. provides, That in the Eyre, 2 
mation be made for Delivery of Writs within fifteen Days, or a Month, th 
King may enlarge the Time by his Diſpenſation. 2 Inft. 377. 

So, if a Prohibition by a Statute: be general, yet, in reſpect of the le- 
venience to particular Perſons, tho" a Remedy be given for the Penalty to the 
King alone, or by Action popular, the Loans. wy 7 with the particular 
Perſons. 2 Rol. iy. l. 35. 

As, if the King lets Lahde to the Wir af W. in Farts; to the Intent that 
he maintain Hoſpitality non obftante, any Nature. Semb. Sav. uh. * 


(b. 5) But the King cannot diſpenſe with a Thing, being Malum i in my Hari 445. 
10 what not. As, that a Sitnonidck may take a Benefice. Hard. 445. 3 Hf. 1 5+ 
Nor with a Thing. which would be a Nufance. Hard. 


444, 5. 
So the King cannot diſpenſe with a Thing, againſt which the SubjeR may 


defend himſelf by Law. 

So. the King cannot N e with. any Thing, in which the Subject has an 
Intereſt. Hard. 44 

And therefore, = nne habe or diſpenſe with the Gaben Law, by his 
Charter: As, if he grants that an Alien ſhall inherit, it will 'be void. 2 Rol. 


11 
5 3 That 


And this Prerogative belongs to the King by the Common Jan, in, A Caſe of 


82 
„„ 


8 


| 


— 


8 F S 


=. 


e 


Fr 


vi 


d 
1 
8 
ict 
8 


bee 


Pee Ar v. E. 44 


Os Land, of the Nature of Gavelking, ſhall deſcend to. the eldeſt Son. 
2 1 1 5 12 

So the King cannot dif aſs with Ma Charta, which i is inc r 
the Common Tis id. 0 . x A t 

Nor, with the Sr. 1381 00 2. Vs. or 2 H. 4. 11. which reſtrain the 
Incroachments of the Admi 4 Inſt. 135. 137. ride infra. 

Nor, with a Statute for the Peck of the Church, or the Publick Good 3 
for every Subject has an Intereſt in it. As, the St. $&6 Ed. 6. againſt the 
dale of Offices. 3 750. 1 154. 

Or, the Statute, which requires the Oaths of Allegiance and Supremacy. 


80 the King cannot diſpenſe with an Act of Parliament, by which the Subject 

has Benefit. 2 Rel. (179.) #169: 

As, if a 1 * rohibits a foreign Manufacture pro Bono Publics, to the In- 
tent that the People here may make the Manufacture, the King cannot diſpenſe 
with it. 2 Rol. Gas) J. 40. K. 11 Co. 88. 

' The Se. 1 5 R. 2. provides chat the Admiral ſhall not hold Plea except of a 
Thing done ſuper a/tum Mare; the King cannot diſpenſe, that he ſhall hold 
Plea a primis Pontibus uſque ad Mare: For the Statute was made for the publick 
Good. 2 Rol. I 79.) J. ule. | 

$ the King be, 3 2855 with the St. 27 Ed. 3. That Merchants Aliens, 
but not Denizens, migh rt Merchandize of the Szap/e. 2 Rol. (180) J. 5. 

Nor, with the Star, 5 El. 4. That the Indenture of Apprenticeſhip of a Ma- 
tiner ſhall be inrolled i 18 the next * N to make it to be inrolled in 
the Corporation of Trinity-Heuſe. R. 3 Lev. 

Nor, with the Statute againſt Recuſants. . Hard. 110. | 

Tho' the Remedy be given to the King for the Benefit of the Subject. 


80 the King may pardon all Offences, of which a Man is attainted, or con- D. 8.) 
vided. Vide Pardon, (A.) Pardon, 

80, all Offences within the Juriſdiction of the Spiritual Court. 

So, if a Man be 1 for a Contempt, and the King grants a ge- 
neral Pardon, whereby the Contempt will be pardoned, the Excommunication is 
avoided ; And, if he bet taken upon an Excommunicato capiendo, he ſhall be diſ- 
charged. R. 2 Rol. (178.) J. 2 Adm. 2 Lev. 36. 

But the King cannot reverſe a Judgment againſt a Criminal, without legal Pro- 


cels, 2 Rol. 164. . 5. 


(D. 9.) pi as to Juriſdickion Eccleſiaſtical. 


The King bas full Prerogative and JuriſdiQion to do Juſtice and Right to 
10 within his Kingdom, in all Cauſes Eccleſiaſtical, or Civil. 5 Co. 8. b. De 

ur. Eccl, 

And may correct and reform all Crimes, Abuſes, and Enormities within his 
Kingdom. 5 Co. 9. 6. De Jur. Eccl. 2 Rol. 230. J. 5. Lide Viſitor, (A. 1.) 

By the St. 37 H. 8. 17. The Parliament recognizes, that the King is Supreme 
Head in Earth, of the Church of En land, and hath full Power and Authority 
to ol a and repreſs all Manner of Hereſies, Errors, Vices, Sins, Abuſes, Ido- 

latries, rift es, and Superſtitions within the ſame, and to exerciſe all Man- 
ner of nl AS res Juriſdiction. And This was before enacted by the Sz. 26 
H. 8. 1. Vide Poſt, (D. 17.) 

But the Sr. 26 H. 8. 1. and 37 H. 8. 17. were opel by the St. 1 & 2 Ph. 
& M. 8. and afterwards by the St. 1 El. 1. all Statutes there mentioned are re- 
vived ; among which was the ſaid Sr. 37 „ E. 1 

And by the Sz. 8 El. 1. it is allowed, that K. Henry 8th by the Clergy in Con- 
vocation, and by the Lords Spiritual and Temporal and Commons in Parliament, 
was rightfully acknowledged to have the Supreme Power, Juriſdiction, &c. over 


Ul the Eſtate een. and the ſame did uſe accordin 8. 
Vor. IV. 5 8 = And 


oY i F = 


1 


1 Rights, „As, to af 8 7 


(D. 10.) 


Eeclefiaſtical all 


Laws. 
What are. 
Fide Canons. 


21. 
(C. am rt made within the He or by long 175 and free Conſent th 
* ( ) themſelves to the EO Canons, 


* 


(D. 11.) 
Are within 
the Power 


of the King. 


(N. I, &c.) 


To grant Adminiſtration, P rare op 


@ 


| N 


1 B 6 % 510 U 


3% Mal hon e . . 6 
unde 2 225 WEN r 9 Ro *I rmined nh 4 


Tao 89 e 


. The. TJarifdiicn., of dhe Biſhops, To began by the King - Ont” | * Raj 


"3% This fuprome Ee wah cal Aubert 7 1 591 tn the/King/ 2 2 Flos 


rown.- * ide Poſt, 2 4 
of bis Grown. e Weds ug; 43 £405 G the Eculcfaſticat Judge to do 


e Se. . ain to Leden. 


Man 
Wil 85 234. J. 30. 
80, before the S7. 16 Car. 11. he rant än High bauten for the 
Correction of Abuſes, Ce. which was not 9 upon the Sr. 1 El. 1. but by 
oy. Anticnt, Power of. the Crown ex Hibed and declared by that ſame Statute, 
2 Cro. 37. 2 R Rol. 219. 5 85 606 N. 1 
nota the R 


o the King, as Soverę obght to endeavour! that Nothin be 
deve to the the Ditheriſon of 10 Crowt, or Propa gation” of ' a falſe Religion: 400 


e may exhibit an Information for e "Diſcovery of a Sayer{titious Uſe. 
22 Vide Uſet, (M.) 

\s 1 4.72 ſurpation 4 ecleſiaſtical juricdietion Tf the wn wg _ how re- 
faint, de Eechfiaflical Perſons, (B. 1 2 


"the Eealef aſtical Laws, the! NE rome, 3 pet bei rad s * 
owed Kas b general 23 are g's ee . Eee 5 Co. . 
a. De Fur. Reel. h f. ** 1 37 one 
And by the St Auen e buriweh us ur 
& People have bound 


C.) 
And therefore, the Ecclefi 1471 1 ws are Raben within the Realm, or adopted 
by Uſage, and Cuſtom. , ' -_ 
8 the Conqueſt, the King with che Aſſene of che > and ſince the 
neſt, W. OD and Provincial Synods; have made Conſtitutibns, All 
which ap of the Ecclefiaſtical Laws at this Bay. Dau. 
fta, with * 5 imei.” i good wh for the Go- 
Cler without e Parliament 2 Oro. 35. K. Mp. 83 
in Ecclèſi roche Wi g 
But a Biſhop, or other Ordinary, cannot, hoot a "Chanda of Cuſtorh, com- 
mand a Lay-man to qblerve any new FOR or Coremony, Per 2 7. Houghton 
cont. 2 Rol. 221. 2 c: 


2 * the ol aſtical NANA the King's Laws, the Interpretation 
and Execution of them longs to the King, and is Miniſters. Dov. 70. b. 
Leech d 1 

80 5 wn 1 Power to » Han with Wh e Lay.” * Dov. 73 


2 


ol. 234. J. 15, 35: 


1 - - - 


Law. Dav.; Nn Gro 
And ſuch Pardon ſhall be a Bar i in all Sree 24 91 0 or Reform tort 


Morum, and all Suits ex Oficis in the Eccleſiaſtical Court. Dav. 73. ”i a 
7 ardon, (E. 1 Py 


What Cauſes belong to Eccleſiaſtical Conuſance;'or not, Vide Probibitior; (ﬆ 
4 1, &c.—G. 1, &c.) 
As to the Juriſdiction, and Proceedings in Vecenattical Courts, Yide Court, 


| | N59 
2 — —— 80 


PR A ROꝶ GAT IV E. 438 


zo che King, and Commifioners-appointed by him, may. pronounce Sentence (. 12) 
of Deprivation, or other Eccleſiaſtical Cenſures, 3 Common Lan gest, _ 
uſet i this Realm. Semb. 2 Cro. 37. R. Mo. 755. + 3 7 37 S009, : 

And where a Biſhop takes Caution by Obligation, he ought to take it in the 
Name oft the King. Per Wild, 2 Lev. 16. 72 

80. the King, and his Commiſſioners, may paſs.a Cenſure, purſuant to a Ca- 
non, tho there be a High Commiſſion for the ſame Offence. Poph. 59. 4 2 

But an Becleſiaſtical Judge cannot impoſe a pecuniary Mulct or Fine for an 
Offence. 2 Nol. 216. J. 35. Vide Popb. 60. ct 


By: the Sr. 24 H. 8. 12. All Cauſes Teſtamentary, of Matrimony, Divorce, (b. 13.) 
Tithes, Sc. ſhall: be finally determined within this Realm, without Appeal, Appeals. : 
Ge. to the See of Rome, or other Foreign Court: And any who procures ſuch 11 — 
ul, &c,- ſhall incur a Præmunire. Conf. by the St. 25 H. 8. 19. ſhall de. 
And, by Common Law, Appeals were determined within the Realm, with- 
out Appeal to Rome. 2 Rol. 233. I. 25 4d 35. Ang Cy vat 

By the Sr. 24 H. 8: 12. If a Cauſe be begun, before an Archdeacon or his 
Offeiah, the Appeal ſha II be to the Biſhop of the Dioceſe. Vide 4 Inſt. 339. 

If commenced before the Biſhop Dioceſan, or his Commiſſary, to the Archs 
diſnop of the ſame Province. 4 Inft.. 535 IT. | | 

775 Appeal lies from the Ordinary about ſetting up Ornaments in a Church; 
and if the Ordinary, as Archdeacon, was alſo Commiſſary to the Biſhop, the 
Appeal. is to the Metropolitan. Cart v. Marſh, M. 11 G. 2. Str. 1080. 

If, before the Archdeacon of any Archbiſhop, or his Commiſſary, to the 
Court of the Arches, or Audience of the ſame Archbiſhop, and from that Court 


wit fifteen Days after Sentence there, to the Archbiſhop of the ſame Pro- 


rince. Ne W 
If the King be concerned, the Appeal ſhall be to the. Upper Houſe of Con- 
vocation. 4 Inſt. 3 39, 340. n e 9 
And by the S?. 25 H. 8. 19. Appeals ſhall be made in the ſame Manner in 
all Cauſes, of what Nature ſoever. - | ' n | 
A A from the Biſhop, or his Commiſſary, to the Archbiſhop in his 
Court of Arches, is good; tho' this is not the proper Court: For theſe Words, 
in bis Court of Arches, ſhall be rejected as ſuperfluous. R. Dy. 240. 6. 


+ 


8 ah Appeal lies from the Dean, or Commiſſary of the Archbiſhop, in his 
erempt Juriſdiction, to the Court of Arches or Audience by the Common Law ; 
ſor it is not within the Sr. 24 H. 8. 12. Oughh, Tit. 275. 

80 it lies a Delegata ad Delegantem, viz. from the Commiſſary or Official of 
a Biſhop, to the Biſhop himſelf. Ougbt. Tit. 274. I 


By the Sr. 24 H. 8. 12. Cauſes commenced before any of the Archbiſhops of (D. 1400 
Canterbury or York, or brought before them by Way of Appeal, ſhall be finally TE Dele- 
determined by them, without other or further Appeal. FT Fonds 07, ood 

But by the St. 25 H. 8. 19. For Lack of Juſtice in any the Courts of the 
Archbiſhops, it ſhall be lawful for the Parties grieved to appeal to the King 
in Chancery, and on ſuch Appeal, a Commiſſion under the Great Seal ſhall be 
directed to: ſuch as ſhall be named by the King (as in Caſe of Appeal from the 
Admiral's Court) to hear and definitively determine ſuch Appeal, with all Cir- 
cumſtandes concerning the fame, whoſe Sentence ſhall be definitive. | 

And by the ſame Statute, Appeals from the Governors of Abbies, or other 
Places exempt, ſhall be made to the King in Chancery (as before to the Pope) 
immediately, and be by ſuch Commiſſioners definitively determined. 

And therefore, in all Eccleſiaſtical Cauſes, an Appeal lies to the Delegates. 
4 Inſt. 339. A | | 

te 15 3 in the Court of Chancery, whether they will grant a full 

Commiſfion of Delegates, (i. e.) to Lords Spiritual and Temporal, Judges at 
Common Law, and Civilians) or to Judges and Civilians only. Ex parte Hellier, 


„ >. 1754. 3 Arkyns 798. 
80 ; [Where 
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mos the Juriſdiction of Biſhops is in Con or Queſtion depend. 
| " which concerns the Canon or Eccleſiaſtical Law, a full Commiſſion is granted, 
ere it is a mere Matter of Law, as a e on a Will, it iſſues to Judges 

ad Civilians only. Bid. 
[One intereſt in a Sentence may have a  Commiliticn: of Beleg to review, 
tho' no Party to the original Suit. Jones v. Bougett, H. 1739. 1 Atrkyns py, I: 


The King appoint whom he pleaſes to be the Delegates. 
And 8 cy add Others. by a Commiſſion of Adjuncts. Ray: 475. 
If any of the Judges are in the CO the Place of Aſſembly is uſually 


inted by one © of them at Serjeant's-Inn. 
105 an N on a Collateral Point, the Court Abt Delegates may, inſtead of 
remitting the Cauſe to the Arches, retain it ad inſtantiam partis, and hear it on 
the Merits. Williams v. Oſborne, Delegates 1718. Str. So.] 
The Delegates t to proceed according to the Eccleſiaſtical Laws, and they 
cannot fine or impriſon. . 334, 8 _ 13 Car. 2. 12. | 
They may excommunicate. 2 10, * Cane. 2 Bul. 4. 
So, if they repeal an Aae este e bz an Inferior Judge, they may 
nt Adminiſtration. Semb. Lat. 85. 52 Ka, 233. L. 10, Vide Adminiſtrator, 
B. a2.) R. cont. 2 Bul. 4. 
But an Appeal does not lie to the Delegates upon a Sentence of Deprivation 
by a Viſitor of a College for this is a Temporal Matter. 4 Inſt. 340. Ty. 
209. 2. 
SS by Viſitors conſtituted by _ Commiſion. vs 4 by. 340. 210 232. 


. So. 
As to an . to * D in Marine Ge Vide ue. (G.) 
To Parliament, from Chancery, V ide Parliament, (L. 7. ) | 


To a Viſitor, Vide Viſitor. 
To the Tape, Vide opery, (A. 3 —B. 2. * 


16. By the St. 2 24 H. 8. 13. In Cauſes Ta, or of Marriage Divorce 
Tote 2 Tithes, &c. which may touch the King, the Appeal ſhall be to the Upper 
vocation. Houle of Convocation of the ſame Province, Vide Convocation, 195 ) 


(D. 16.) Tho by the 87. 24 & 25 H. 8. The Sentengs of the Delegates is. final, yet 
Commiſion the King may grant a Commiſſion of Review; for this is not reſtrained by the 
for Review. ſume Acts, and the Pope, as ſupygme Head (whoſe Authority is now N 

to the Crown by the St. 26 H. 8. 1. e e ee 
4 list. R. Mo. 4 4 Cro. El. 5 

So, the a Decree by the High Commiltion had no Appeal, yet the + King by 

a on Commiſſion, might fave examined it. 2 Nol. 233. J. 
Mo. 7 

825 a e of Review is ex Gratia, and not of Right. Mp. 782. 

If an Appeal be juſt, the Superior Judge ought to receive it. 5. 340. 

And the King cannot take away the Benefit of an Appeal. 13:9. 

An Appeal lies 4 Sententid definitivd, vel Decreto interlocutorio babente Vin 
Sententie definitive per Procuratorem Vrod Voce immediate] yu pon Sentence given. 
Ought. Tit. 289, 295 

or, within fifteen Days after Sentence, in Writing before a Notary Publick. 
Ought. Tit. 295, 296. 

So an Appeal lies @ Gravamine before Sentence; which ought to be in Writ- 
ing, and ſpecify the Gravamen. Ougbt. Tit. 277, 285. 

If an Appeal be lawfully made, the Inferior Judge cannot proceed ; for bis 
Authority 1 is ſuſpended. 4 ' Inf. 340. 6 Co. 18. 6. 

So, by an Appeal, the Sentence is ſuſpended. 2 Rol. 233. J. 40. 

If an Appeal be from a Sentence of Excommunication, the Party might ce/- 
brave Miſſam, may ſue Actions, &c. 8 the Appeal. 2 Rol. 233. . 42: 

And, where a Sentence is afterwards revoked and annulled upon a Citation, 
without Appeal, all nene Acts are good. R. 6 Co. 18. 6. 


So, 
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.$0, if the Commiſſion of an Inferior. Judge has the Words, Appellatione re- 
nota, he may proceed to the Execution of his Sentence, till the Appeal received 
and an Inhibition ſent to him. 4 I. 340. 

So if, after Sentence, the Party be excommunicated for not performing it, 
and then he appeals ; tho' the Sentence be thereby ſuſpended, the Excommuni- 
cation is not ſuſpended. R. Mo. 8 50. | | | 

In an Appeal from a definitive Sentence (not upon a Gravamen) each Party 
may non allegata allegare, et non probata probare. * 15 

If there be an Appeal to a Superior Judge, he ought to give the ſame Sentence 
that the Inferior ought: As, if they repeal an Adminiſtration granted by an In- 
ferior Judge, the Delegates may grant Adminiſtration. Lat. 85. Vide Ante, 
(D. 14.) —Aaminiſtrator, (B. 2) * 

$0, if the Superior Judge revokes the former Sentence, he ought to reverſe 
all the meſne Acts done after the Appeal to the Prejudice of the Appellant. 4 
Inſt. 340. 1 c AST IA | 


By the Sr. 16 R. 2. f. of Bremunire, The Crown of England is ſubje& to (b. 17. 


none, but immediately unto God. Supremacy 


And by the Sz. 25 H. 8. 21. The Kingdom of England recognizes no Supe- 9 


rior under God, but the King. Yide Dav. 61. | 

And this was only a Declaration of the Common Law. Mo. 782. 

And therefore, the King of England is Supremum Caput Ecclęſiæ Anglicanæ. 
Vide Ecclefiaſtical Perſons, (A.) h 

This Title of Supreme Head of the Eng Church, was firſt attributed to the 
King by the Clergy in Convocation, 20 H. 8. Co. L. 7. a. 

And was afterwards uſed by the King, 22 H. 8. Bid X 

By the St. 26 H. 8. 1. The King, his Heirs and Succeſſors, ſhall be reputed 
the only Supreme Head in Earth of the Church of England, and ſhall have, 
united to the Imperial Crown of this Realm, as well the Title and Stile thereof, 
as all Honours, Dignities, Juriſdiftions, &c. to the ſame belonging, &c. 

By the 5.57 H. 8. 17. The ſame Title was recognized by Parliament. Vide 
Ante, (D. 9. | P E370 1 

But — Statutes were repealed by the Sr. 1 & 2 Pb. & M. 8. yet afterwards 
by the St. 1 El. 1. that Statute of Repeal was repealed, as to all Statutes by this 
revived, and the Statute 37 H. 8. 17. is thereby expreſſly revived. 

And by the St. 1 EI. 1. All Juriſdictions, Privileges, &c. Spiritual or Eccle- 
haſtical, by any Spiritual or Eccleſiaſtical Power, or Authority lawfully uſed, 
for the Viſitation of the Eccleſiaſtical State or Perſons, Reformation, Order, or 
Correction of the fame, and of all Errors, Herefies, Schiſms, Sc. ſhall be for 
ever annexed to the Imperial Crown of this Realm. | 

And therefore, all Eccleſiaſtical Juriſdiction, tho' uſurped by the Pope, was 
* * to the Crown. 4 Ii. 325. Vide Ecclgfaſtical Perſons, (A.— 

5 : ' 

So, by the St. 1 El. 1. * The Queen, by Letters Patent under the Great 
Seal, may authorize ſuch Perſons, being natural born Subjects, whom, when, 
and as long as ſhe pleaſes, to exerciſe all Spiritual and Eccleſiaſtical Juriſdiction 
within her Dominions: And to viſit, reform, correct, &c. all Errors, Hereſies, 
Schiſms, Abuſes, Cc. which by any Spiritual or Eccleſiaſtical Power, &c. may 
be lawfully reformed, &c. * Vide Courts, (N. 1.) | [* Repealed 

So Eccleſiaſtical Courts may be held in the Name of the Ordinary, without by 16 Car. 1. 
p. King's Patent. 2 Ruſh. 451. Cont. 2 Ruſh. 1344. Acc. 12 Co. 7. 2 Ruſh. * 

Pp. 278. | | 

And all Proceſs may iſſue under the Seal of the Ordinary, and needs not the 
Great Seal, or other Seal of the King. 2 Ruſb. 451. ; 

Tho' by the St. 1 Ed. 6. 2. it was enacted, That all Proceſs Eccleſiaſtical 
ſhall be made in the Name of the King, and have no other Seal than what hath 
the King's Arms, Ce. for that Statute is now repealed. R. 12 Co. 7. 


* 


Vor. IV. EE By 
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b) By the antient Ecclehaſtical Law, à Biſhop could not have or hold a Beneßes 


ee with Cure within his Dioceſe for, if he had ſuch, it became void when he was”. 


dam. _ Created a Biſhop. Dau. 68. b. Yau. 19, 200. Rd 

— 40 So, by Acceptance of a ſecond Benefice with Care, by the Common' Law the 

neceſſary, firſt became void. Vide Eſgliſe, (N. 5. % e 2 4 
And therefore, in theſe Caſes, a Diſpenſation was neceſſary for retaining the 


firſt Beneficde. 2 * | | 
A Diſpenſation in Commendam is Semeftris,” Temporaria, or 'Perpetua. Hag 


ä Semeſtris is for fix Months after Avoidance, till Preſen tion ; and therefore 

, lawful. : Did. | | She | {#1 A 1055 0 
So a Perpetual Commendam, or for Life, to take, with the Conſent of the 

Patron, may be allowed in ſome Caſes ; for it is in the Nature of a Provificy 

| Hob. 153. _ 471 | a N e 
Otherwiſe, of a Temporary Commendam. Hob. 153, 155. 


(D-19.) But the king may grant a Diſpenſation to a Biſhop elect, before Conſecration 
may be to retain his Benefice in Commendam, by the Common Law. R. 2 Rol. 237. 
granted: , J. 80. Hob. 143. Dav. 73. Hob. 147. | 3 


(D. 20.) in the ſame Manner as before; for tho' the Statute ſays, All Diſpenſa- 
tions ſhall be granted in Manner following,” and not otherwiſe, 'the King is not 
thereby reſtrained. Hob. 146. SR br, | 
And therefore, the King now may grant a Diſpenſation retinere in Commen. 
dam. | | | In f 
And this may be for Years, or gquamdiu he is a Biſhop; for it continues the 
former Incumbent for a Time. Hob. 156. ALS 
So it may be tenere a Deanery, Prebend, or other Dignity in Commendanm. 
2 Rol. 451. © ha - 9067 en | 
wh wy Vet a Diſpenſation capere in Commendam a Church, then full of an Incum- 
And when a bent, cannot be granted. Hob. 150. Won 5 | 
eee By the St. 25 H. 8. 21. Every Diſpenſation, Licence, Cc. fhall be granted in 
pr. Sos N Manner following, and not otherwiſe, viz. The Archbiſhop: of Canterbury ſhall 
Archbiſhop, have Authority by Inſtrument, under the Seal of the Archbiſhop, to grant all 
* Diſpenſations, &c. neceſſary for the Profit of the King. and his Realm, ſo as he 
ant none for any Cauſe repugnant to the Law of God. | ik 
But ſhall grant none but in Caſes accuſtomed to have ſuch by the Authority of 
the See of Rome, without Licence of the King, by Bill figned. __ 
And all Diſpenſations of Importance which paid 4 /.- for Expedition at Ren 
(and of the Tax of all Diſpenſations at Rome two Books ſhall be made, one to re- 
main with the Regiſter of the Faculties, the other with the Clerk in Chancery) 
ſhall be confirmed under the Great Seal. | | 7 
And all other Prelates may diſpenſe, &c. in the ſame Manner as they could 
the Common Law, or the Cuſtom of the Realm. | | 
And therefore, in Caſes, in which it was generally allowed the Pope might 
grant a Diſpenſation, the Archbiſhop now may grant a Diſpenſation by this vtz- 
tute. Hob. 146. . 
And therefore, the Archbiſhop may grant a Diſpenſation to take a Plurality, 
within the Sr. 21 H. 8. Fau. 20. | +8 
But the Archbiſhop cannot grant a Diſpenſation by this Statute, except 1 
Spiritualibus, in which the Pope was allowed to grant quaſi de Jure. Heb, 
„ ee 8 | 
750 = Archbiſhop is reſtrained from granting Diſpenſations in four Caſes, 
-where the Pope granted them: As, by the Statute itſelf he is reſtrained in Caſcs 
Tepugnant to the Divine Law. Hob. 147. | 
And therefore, he cannot grant it for a prohibited Marriage. Hob. 147, 148. 
Nor, for an Alien, who does not ſpeak Engliſb, and reſide, to be a Prieſt. Hab. 


148. 
| 2 Nor, 


Lins ny - 1 may grant all Diſpenſations fince the S. 25 H. 8. ( Vide Pot, 


4 RA BOGATIV E. SS 
Nor, for-Benefice to be appropriated to a Nunnery. Heb. 148. * 


2. He cannot grant it, in any Caſe contrary to the St. 21 H. 8. againſt Plura- 
lities. Hob. 147. Vide Eſgliſe, (N. 5,8.) | (nine FIN 
3. Nor in Caſes contrary to the King's Prerogative, or the Laws and Statutes | 
of the Realm. Hob. 148. or NT | 3 

And therefore, a Diſpenſation capere in Commendam any Churches not above 
ſuch a Value, without mentioning that they are void, tho' made by the Arch- 
biſhop, and confirmed by the King, is not good. R. Hob. 150. | | 
Or, capere, without expreſſing a Proviſion for the Conſent of the Patron. 
Hob. 152. Ry | held hank was oe 
80 » The Archbiſhop by this Statute cannot grant a Diſpenſation, except in 
Caſes convenient and neceſſary, upon Examination of the Cauſe, and Quality of 
the Perſon. Hob. 148. 1 3 t | 
And therefore, a Diſpenſation by the Archbiſhop, with the Confirmation of 
the King, capere in Commendam for Years, or Quamdiu he ſhall be Biſhop of ſuch 
a See, &c. will be void: for he is not a compleat Incumbent, and other Incon- 

- veniences enſue. . Hob. 153, 165. 


Every Offence by an Eccleſiaſtical Perſon contrary to the Duty of his Function, O. 21.) 
may be puniſhed by the Spiritual Court. 1 Sal. 1 34. | ah 1 
So he may be deprived for a Crime. 1 Sal. 134, 135. | Cauſes is 
A Biſhop, by the Archbiſhop of his Province, as well as a Parſon, Vicar, or hall bo. 
other Eccleſiaſtical Perſon of an inferior Order, by his Ordinary. 1 Sal. 135. 
So a Deprivation may be by Eccleſiaſtical Commiſſion, as well as by the 
Biſhop, or other Ordinary, R. Jon. 393. 
And therefore, a Parſon, &c. may be deprived if he be an Heretick. Dal. 5 f. 
If he depraves the Common Prayer. R. Poph. 60. | 
If he be an Infidel, or Mifcreant, which ſignifies a Miſbeliever. 
_ So, by the St. 13 El. 12. If he adviſedly and directly maintain Doctrine re- 
pugnant to the 39 Articles, and being convented before his Ordinary, Cc. ſhall 
not revoke his Error ; or, after Revocation, affirm ſuch untrue Doctrine. 0 
So, if he be a Schiſmatick. 5 | | b 
So, by the St. 1 El. 2. If he refuſe to uſe the Book of Common Prayer, or 
to adminiſter the Sacraments according to it, or uſe other Form, or Prayers, &c. 
or ſpeak or preach in Derogation thereof, having formerly been convict for the 
like Offence. 2 TEE 
Or, by the St. 14 Car. 2. 4. if he read not Morning and Evening Prayers 
publickly on ſome Lord's Day within two Months after his Induction, and de- 
clare unfeigned Aſſent to the Uſe of all Things contained in the Book of Com- 
mon Prayer: or, in Caſe of lawful Impediment, within a Month after the Im- 
pediment removed. | 
So, if he be convict for any Non-Conformity. 
So, if he be obſtinately diſobedient to the lawful Canons of the Church. 
As, if he takes an incompatible Benefice, without a Diſpenſation. 
If he takes a Benefice by a ſimoniacal Contract. 1 Sa. 134. 
If he be a ccmmon Drunkard. R. 1 Brownl. 70. 2 Brownl. 37. Win. Ent. 
219. | 
So he may be deprived for the firſt Offence in Depravation of the Common 
Prayer; for the Statute being in the Affirmative does not take away the Effect of 
the Canons. R. 5 Co. De Ju. Eccl. 3, 5. 2 Rol. 222. J. 30. 
So, if he be incorrigibly diſobedient to his Ordinary. 
So, if be be guilty of Murder. 5 | 
Or, before the Sr. 18 EI. 7. if he was convict of any Homicide, and could 
not purge himſelf. 2 Rol. 222. J. 15. 
So, fince the St. 18 El. 7. if he be convict of Manſlaughter by Verdict; for 
tho' the Statute ouſts the Purgation, it dues not take away the Offence. 2 Ro. 
222. J. 20. 
So, if convict for Perjury in the Spiritual Court for a Spiritual Matter. Per 
Holt, 1 Sal. 134. 
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Or, 


Ko J EI 


Or, Forgeey ere, 1881. 134. 
© Boz if he be mer? Laicns.” R. Dy. 605 Ig h 
So he may be deptived for Dilapidation of the Church. 1 Sal, 124, We 260367 
I an Abbot had —— Lands, which he had in Right of his Abby. 2 Rel. 


— 
# = * . 
„ 8 


222. J. 10. 


(b. 22.) A Seiiteiile of Wee, cho it be for Nullity of mſtitution aa Indudtion, 
The Effect of as that the Preſentee'was mer? /aicus, does not relate to make an Avoidance a 
aDeprivation. 717479, ſo as to give a Lapſe to the Biſhop. 2 Nol. 220. J. 20. 

Or, to make the Inſtitution and Induction of a Clerk by A. after the Inſti- 
tution of the Prefente deprived, but before his Deprivation, to be good. 2 Rol. 
220. J. 10. 

Or, to make a Marria | Adminiſtration of the denne or other Spiritual 
Act by him, void. R. 7. BI. 775. Mo. 606. 

Or, to make a Leaſe by him, . by the Patron and Ordinary, to be 
void. R. Cre. El. 775. Nr 

But if, after Deprivation, the Party deprived! be reſtored by lawful Commiſ- 
ſioners, the Sentence of Deprivation is annulled, and the Incumbent continues, 
and a Preſentation upon ſuch Deprivation does not ſupply it's Turn. R. Mo. 558, 

If a Deprivation be by the King, or his Commiſſioners, who repreſent ki 
Perſon, an Ap . does WA lie; but the King, of Grace, may grant a 9 
of Review: "703+ 


w. 23.3 | The King is Pitrott of all the Biſhopricks i in the Kingdom, which are of the 
Seifureot King's Foundation. Fide Ecclefiaftical Perſons, (C. 2.) 
Ide ara 80 all the Biſhops of Wales are of the Patronage of the King, and he ought to 
of Temporal grant their Temporalties to them, 1 Rol. 882. J. 5. 
So, the Biſhops of Ireland, FP. N. B. 169. Gf = 
The Temporalties of a Biſhop are all his Telagon Poſteſons which belong 
to the Biſhoprick. Sav. 52. 
And, during the Vacancy of the Biſhoprick, they belong to the King. . 2 bf. 
15. Mad. 20 
And the King i is ſeiſed of the Freehold. 1 Rol. 881. J. ule. 


ny Mm 


Ko ſhall have the Profits, take a Ward, preſent to a Church, Ge. Vide EE,. Wl Þ 
( B 50e a by M. C5. 9 H. 3. 5. Cuftodie Archiep chojiorines Epiſcopatuum, &c. denz 2 
non ent. 
And therefore, a Subject cannot claim thoſe Temporalties by Grant, or Pre- 5 
ſcription. 2 Inf. 1 di 
So, by M. Cb. 5. The king ſhall reſtore che Temporalties i in the ſame Plight 
as he had them. 2 Inf. 1 
And a Commiſſion of Oyer and 7 er miner goes, to hear a Treſpaſs done i in the Mm: 
Vacation. 2 Ju. 152. 
So a Common Perſon mall have hu Temporalties of an Abby, &c. of his Sa 
4 oundation. 2 Inft. 68. 14 0 
b. 0 After a Biſhop i is elected and contrand; the King makes Reſtitution of the 
How granted, Temporalties to him. Bur. H. 11. 
So he may grant them after Election, and before Conſecration. 1 Rol. 882. of 
4 
7] the King limits no Eſtate in the Temporalties, yet the Biſhop ſhall have me 
the Fee. 1 Rol. 882. J. 20. (A 
So, tho' the King limits only for Life, or Years; for that will be void. ! = 
Rol. 882. J. 20. 2. 
If a Biſhop ele& accepts Rent reſerved upon a Leaſe by his Predeceſſor, the 
| Leaſe ſhall not be affirmed by ſuch Acceptance. Pal. 175. $4 
But till a Writ for Reſtitution of the Temporalties to the Biſhop, they are not 


veſted in him, tho' he be a compleat Biſhop. 1 Rol. 88 1. J. 50. 


do, 
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| -$0, after -Reſtitution,/ che Biſhop: thall/ not have an Action for a Treſpaſs 
en in the Vacation: For the St. Mari. 29. M ee a . 


* if in Eleftion 1 be vibe the King's Aﬀent and Licence, 85 may refuſe 


Reſtitutzon. RN. C 


So, fon an enormous Offence in e Biſhop, kis Tompordtics be ſciſed 5 in 0-5) 
Manus Regis. 2 Rol. 228. J. 20. | may How fel 
As, if he be attainted for a Treſpaſs contra Pucen; for, being a Prelate, a Ca- 

does not lie againſt his Perſon. 2 Rel, 228. J. 25. 
Or, for Contempt, as upon an Attachment in rohibition. 2 Rol. 228. 


. 1 K 

ee «: a Varlet to his Corody. 2 Rol. 228, J. 15. 5 

** he be found a "Diſturber 3 in # Jyare non adurifit by the King. 4 Bol. 
228. J. 17 ö 2 
Or, de end penty in a Lyare incumbravit, after a Non adnittas delivered to 
| him. 2 Rol. 228. J. 10. 

80, upon-the- Death of 4 Biſhop; the King by his Prerogative ſhall have his 
Palfrey,-Baſon and Ewer, and Kennel of Hounds and Proceſs .ſhall ifſue for | 
them, nf not compounded. Sav. 53. 


e the Vacation of a Biſhop or 86 the Spiritual juriſdiction (D. 26.) 
belongs to the Guardian of the Spiritualties. Ling. 33- v. Vicar General. Guardian of 
And the Dean and Chapter, of Common Right, is Guardian of the Spiritual- n 
= to a Metropolitan; as, to the Archbiſhop of Canterbury. 2 Rol. 223. J. 7. Who ſhall be, 
2. But the Prior of Chr1ft-Church Canterbury is (aid to be ſo. Id. J. 20, 50. 
80, to the Archbiſhop of Tor. 2 Rol. 223. I. 25. 
80, in inferior Biſhopricks, the Dean an Chapter, of Common Right, i is 
Guardian of the Spiritualties, and not the Metropolitan. 2 Rol. 223.7. 10. But 
this ſeems to be by Compoſition Temp. H. 
But where the Uſage allows it, the fetropolitan mall be Guardian of the 
Spiritualties: As, the Archbithop of York ſhall be to the Biſhop of Durbam. 2 
Rol. 223. J. 1 b 
So, — Pre cription, an Archbiſhop may be Guardian of the Spiritualties to a 
Biſhop within his Province. Lind. 33. v. Vicar” Gener. 
So, by Compoſition, per Aliguem by the Archbiſhop eletum ex Nominat per 


Copitulum. Lind. 33. v. Vicar Gener.. 


| 


The Guardian of x the Spiritualties regularly uy exerciſe all Spiritual Juriſ- D. 27.) 
dition. Sav. 52. 2 
As, he may make Admiſſion and Inſtitution. 2 Rol. 223. J. 40. " 
So a Writ ſhall be directed to him for Trial of Baſtardy, Cc. and he ſhall 
make a Certificate of it. 2 Rol. 223. J. 44. ide Certificate, (A. 4.) 
So he ſhall prove Wills, grant Adminiſtration, Licences for Marriage, Cc. 


den. g. | 
(D. 28.) JuriſdiQion Temporal. 


The King by his Prerogative may male what Courts for the Adminiſtration . .;.) 
of the Common Law, and in what Places, he pleaſes. Vide Courts, (A.) Erection of 
But the King cannot erect a Court of Chancery, or Conſcience : for the Com- Courts. 
Ty Law is the Inheritance of the Subject. 2 Roi. 164. J. 30. Vide Chancery, 

3. 
| * grant a Liberty tenere Placita according to the Courſe of the Civil Law. 
2 Rol. 164. J. 25. 
Nor grant, that the Court of York ſhall hold Plea by Engli 5 Bill of an Obli- 
gation, or other Matter triable at the Common Law. R. 1 Rol. 164. J. 32. 
Nor grant, that ſuch an one ſhall not be impleaded by Action. 2 Rol. 164. 
20. | 


Vor. IV. | 5 U So 


— 
N : 3 — — 8 ö 8 22 r — — . — a” * 2 py — —— he rs r — 24 . 
= * - 
— —— —— — — ——— — -- 4 + - — — vs >< * £-* - — — EV — * — * 3 5 TEES * * . Dr — —— = —— — 
14 SES Þ — _ * - Ss « — 2 4 oo & > = N o - oy - * . - —_ —_ 4 1 kd eg — = C _ * ö 8 _ 
„ A - = "YT 4 S+. > 2 * — 3 2 —_ =. 2 8 — — - * 2 — 2 —— Dna 2A 7.” 4 2 N — 
Dar = FX Fax. — . 5 . IT 7 Is - = — Ix Xxx — — — - —— 
. 8 — 1 - - — * „ — - 3 2 . 1 — -” - 4 — — — 
=p — — 323 g — _ — 2 . = by = — 2 = l > — — * — = — — — 


- 
— — 4 -_ — 22 _ - - _ _ — 1 — — 2 — ——— — —— — — — 
AT = x — _— 1 J 
— > — — > 
Eun = Sf aunts ann ws A GET ome 229 OI <a : I 1 — * 
- —U—— 
. 


— — 
— —< 2 w>- See —_— — HR 
= . x hat 74M As <-4.a 
. 


2 - 
- 
- — 


E 


2 — 
. 
f — 


8 


* 
* 


— 
_ * -. 1 
8 © — — . — = . 
- 1” — — 
— 
r A... 
— 
— 
— — — —_ 5 LY 


= 


F R 0.0/4 Þ VE: 


pte EreRtioniof « new: Court vibe new JutiſdiQioa-cannce be without an 
4 0 Parliatnents:-- 2000. Fu 6 gel,, 10 neee e S113 41 


Fg And, if it be erated, the Juriſdiction ought to be paſs: For nothing oni. 
ted ſhall be uithia ſuch Juri ſdiction. ... 10 T 4 


So the 8 to a Court, that it may proceed. according” ty th 


Civil Law. 2 Ru 4 77. 
Nor can, hy or Pommidkon, Ge alter the. Common: Lay. ©: Whit... # 
SS NN ry WAA + 


WO the Apprintmentf llt, Vie. Pal. . 2705 bein- 0 ad ad ti ,-/ uh 


CLE — 10112 A aich $i ic g 211 300 2 IQ! 


* ing m = $25, Are, * or allow 
om G gs oO rn, n 2 — * 1. 1 1 | ed, by the 


. 51. 
Fin e, Commiſſions are ener „ As 2 Perſons, Crimes, . « 25, 4 General Commiſſion 
(C. 2.8. * Oyer and en d Sa 
1, K, n confn 


Or Spec! r 01 = a wr 4 Inf 16 
” As oo 4 


5 done, Re Ws 
p pgs J e oo 25 Ahiek. requires feftinum bg 


pon heinous, Eaton, Biſhap and his Miniſters. | Reg- 125. l. 
Bat 5 9 1 L e _ ina, nor allowed by A 01 Par- 
1 Dabauca me, 108 11 
And . 5 my 27 if 2 3. St. 2. 24 Commiſſion of new Inquiry 
e bag . Kg aal vi 
ITS So, by the r * W 4 4 Cs Weighs and 
2 = "wp wy 
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80 ke King cannot grey, 4 Conn for a ts withous Power u 


Iz: &c.) < , 
[*By the 87. Nut it mall not be e * * 12 0. 13 
4 Geo. 2. 26. | * 
All Commiſſions, une to be in Eg | 


cb. 30 80, all Franchiſes are derived from the King: And therefore, the King may 
Grantof grant to another to have any Franchiſe or Liberty. Yide Franchiſes, (A. 1.) 
and Liberties, Liberties. 
As, a County Palatine, or Juriſdi&ion Temporal or Eccleſiaſtical. Vide 
Franchiſes.—Vide Ante, (D. 9, &c. 28, 29.) 
4 2 of his Officers; as, ant ene, Ge. Vide London (6 
K. 1, &c.) | 
So, the Execution of Things incident to the Office of another ; as, Retorns 
Brevium. Vide Retorn. © 
Quod uti poffit regalibus Libertatibus in Manerio fav. 2 Rol. 202. I. 35. 
/ Omhem Poteſtatem, omnes Libertates, et Conſuetudines,. que regia "1 as con- 
ferre poreft, omne N. et omne Dominium ou io nos Te; Se. ol. 199. 
1. 20. Th 


/ 


(b zi) So the King, by his Prerogative, is the Fountain of all Dignity and Honout 
Of Nobility, in his Realm. Vide Dignity, (A.) 
and Honour. 80 he may, by the Common Law, compel Perſons of 200. per Annu In- 
b to be Knights. Yide Homage, (G. 4.) 
Or Perſons, named to be GET © to ors * 72 open 2 Rol. 167. J 10. 
. Vide = 227 _ Ks 


90 
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* P RA ROGATIVE. 
80 411 Privileges are derived from the King; and therefore, the Ring may 


443 
D. 32.) 


grant to another to have the Privilege of a Foreſt, Chaſe, Warren, Park, Ge. Of Pri 


Vide Chaſe. © ; | KA 

To have a Fair or Market, or Toll in it. Jide Marler, (C. 1, 2.) 
To have Caſual Profits; as, Wreck, Waifs, Strays, Deodands, Treaſute-trove, 

Royal Fiſh, Mines, Dereli& Land, Sr. Vide Poſt, (D. 49. 50.) - aife. ; 

So, Privileges in Trade. Vide Trade, (B.) Nr RET 4 7 


80 the Ring, by his Grant, may exempt a Subject from a Charge, which by 


(D. 33.) 


his Grant he may impoſe: As, he may grant to the Citizens of any Town, &c. Of Exemp- 
te be quit of Toll for their Merchandize in every Town and City of England. won. 


2 Rol. 198. J. 37, 45. Fide Toll, (G. a.) 1 
So he may grant an Exemption from Toll in the King's Market, tho' due by 
Preſcription.” R. 2 Jon. 119. in] RH ad: vo 

So the King, by Grant, may exempt Citizens from all -Ta/logits, Auxiliis, 
Vigillis, * Contributionibus Ratione Terrarum et Merchandiſarum, in a City. 2 
Rol. 199. J. 5. | 1 ** | oe 4 
From Cuffs and Tallages. 2 Rol. 199. J. 2757 107. an E 

De Auxiliis Vicecom de Foreſtd. 2 Rol. 199. l. 1. 6 

So, de Vaſtis, Aſart and Regard. Foreſtæ. 2 Rol. 199. JI. 2. 

Io be quit de Foreff4.' 2 Rol. 202. I. 5 7 

So he may grant Exemption from a Summons before Juſtices in Eyre. 2 Rol. 
198. J. 40. N aint 790 n n 
*F rom Service in Furat, Afifts, &c. 2 Rol. 199. J. 7375. ä 
So the King may grant Exemption from an Office; as, quod non fit Mayor, 
Alderman, Sheriff, Eſcheator, Coroner, &c. id. | 
But an Exemption from the Office of Conſtable, and other Offices in the 
Cinque-Ports, does not exempt him from the Office of Sheriff. R. Sav. 43. 

So an Exemption from Offices in the C:ingue-Ports, does not exempt from 
the Office of Sheriff in a County. id. 

So the King may grant an Exemption from Attendance upon Courts of Ju- 
ſtice: As; of the Shire, Hundred: De Se#is of Shire and Hundred. 2 Rol. 
198. J. 52. d LEES | | 
| "De Placitis Forefte. 2 Rol. 199. J. . 

So the King "yy grant an Exemption from a Charge, in which the King has 
no Intereſt at the Time of the Grant: As, to a Spiritual Man, that he ſhall be 
diſcharged of Tithes, when they ſhall be granted by the Clergy. 2 Rol. 198. 


86. ä ; | 
To a Man, that he ſhall not be — by a Recognizance, into which he 
ſhall afterwards enter. 2 Rol. 168. J. 30. . 

But the King cannot grant an Exemption from the Juriſdiction of any Court, 
if he does not erect another Juriſdiftion of the ſame Nature; for that would be 
a Failure of Juſtice : As, he cannot exempt a Town from the Admiralty Juriſ- 


diction, if he does not grant a Power to have a like Juriſdiction there. 2 Rol. 


201. J. 45. "yy | 
So . grant a Power to hold a Court of Equity; for that would be 


in Derogation of the Common Law. 2 Rol. 192. J. 37. Hob. 63. Vide Chan- 
wy, (8-35) ; 2 

So, if 9 grants an Exemption from the Shire and Hundred, the Grantee 
has thereby Frankpledge and Tourn within his own Land. Semb. 2 Rol. 203. 


J 20. 2 
So the King cannot grant to any to be exempt from Puniſhment for any Of- 


fence; as, for Felony, Treſpaſs, &c. 2 Rol. 192. J. 32, 35. 


So, if the King grants an Exemption from Cuſtoms, that exempts him only 


from the antient Cuſtoms, which were the King's Inheritance. Yau. 161. 

So a Grant of Exemption from all Taxes, Impoſitions, &c. does not exempt 
from ſuch Armour, &c. as he ought to find by Act of Parliament. R. Sav. 
52, | 9 | | 

£2 So 


N 


5 20 80 the King ut. bis 
To refrain nd Sea, or out of the 
2 Inft. 17 ide C Chancery, ” TS. 

_— Roc 7 he. dra e ke ve fat th King or is Coro, F. 


And f. uch Inbibition may be by Proclsantion; for the Party may abſcond. | 
F. 22 85. C. Rl A.) un Wil nr wa 2 I 


Or, by Writ under the Great Seal, Privy 
ee nene Exton — dale him 
rit 1 to 
5 out ofthe Kingdom... N. B. 85. B. n we Aw: wo 
to the Sheriff, commanding that: he take Surety * ne exeat, 5 
and ih he zes en commit bim 1 Gl. F. . B. l,. D. 9 3 Tof 179. 
L. Arab Julie of Pre, us wh 69. Bc or de 
F. N. 35 F. vide e (. we ng 
| So the King for the Service of his Warr other Rains of Sine, may lay 
| an Embargo upon'a Ship. Per Saunders, Skin. 995, W * 
Adm.” in Caſe of Sin. 335. 
So. he may inhibit a publick Nuſance. Jun. Shin. 630. | Vide Poſs, (D. 36.) 
= AF#ion upon the Caſe for a Nuſance, (D. 4.) Probibition, (A. 3 15. 
But, by hg Common Law, every one, = reſtrained by Writ or reclamation, 
might go out of the Realm to merchandize, or for other Cauſe, at his Plea- 
ſure.” F. N. B. 85. 4. a 165. 3 . 179. R. Dy. 296. 6. 


And the St. 5 R. 2. 2 all, except Lords, Merct * 
Soldiers, is by che St. 4 Jac. c. 1. 2 aa 114 


EY if dhe "King! —_ Sons git ahem | certain, it cannot be revoked, 
177. on 2 | 


(D. 7 So, if a Subject goes out of the E ien, e hs Licence, or with the 
| Torecalla Liveice of the King, and a Meſſenger, by Command under the Great or Privy 
13 Seal, ſummons him to come back into the Kingdom, and he does not return 
Kingdom, at the limited Time, he forfeits all his. Goods and Lands to the King for his 
Contempt. N. Dy. 128. 6. 3 Inf. 179. 
And this extends to every Subjeck. Eccleſiaſtical, or Lay Lord, or other. 
Taft, 1 | 
; 7 a 8 ſerves ſuch Command, he ought to make a Certificate of it 
in Chancery upon his Oath, and if ſuch Certificate be tranſmitted to the Excbe- 
quer by Mittimus, a Commithon goes to ſeiſe his Lands and Goods. 3 Inf. 
1 80. 2 
But Merchants may abide beyond Sea, tho” it be nat to merchandize. 15d 
A King, in Amity with the King of en _ not deliver _ Subjects 
of this Realn-who y to him. Jbid.. 


or Signet ; be every one is 


ek3V.Z 
to 


(b. 36.) © So the wg, by his- Prerogative, may FITC the Mayor and Bailiff of 
To refrain wy City or Borough, or Town Corporate, Qyod omnes Vicos et Venellas in Ville 
6—— 2 4 Fimis et alis F aditatibus mumdari et mundat conſervari faciant. F. 

B. 185. D. 76411 
And if it be not done, chere mall be an Alias, Pluries, and Attachment. F. 
N. B. 18 5. D. 
- - But ſuch Writ does not lie for Villages i in the Countey, not Corporate. Did 
But the King cannot inhibit a lawful of the makin upon Pretence of Incon- 
venicncies enſuing ; as, he cannot ſuppreſs g of Cards within the 

Realm. R. 11 Co. 87. 6. Vie Trade, (D. 1 

Or, the Dice, Bowls, Balls, 6. cho they ſerve only for Pleaſure. 

11 Co. 8 
Or, 24 making of Hawk's Hoods, Bells, Ee. Dog 8 Couples, &c. Bid. 


de 4 5 | Ys 


P RR ROGAT IVB. 


go the king canhot reſtrain the Exerciſe b N Caſting the Bar, Cock- 
fighting, aut altos Vanos Ludes. 11 Co. 87. 5 5 : 4 
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(D. 37.) bination of Officers. 


The ſine, by his Prerogative, has the Nomination of all publick Officers 
within his Kingdom. ' Vide Officer, (A, 1.—E. 1, &c.) 

2 jo" the Chancellor, Treaſurer, Sc: "Vide Chancery, (B. 1.) — Courts, 
D 
Tho” claimed by Parlisment, 15 Ed. 2 / 164. L 45. 

But the King cannot create a new Office; with a Fee to be taken of the Sub- 
jet, without the Aſſent of Parliament; for that would be a Tallage upon the 
dubject, without his Conſent in Parliament. 2 Inf. 5 

And. therefore, where the King by Letters Patent nd an Officer for the 
meaſuring of Cloth and Canvas, with a new Fee- for it, _ Grant was void. 


or, for meaſuring Worſteads. 2 Inf. 534 

Or, for regiſtring Inventories, Births, Aliens, Sc. R. 12 Co. 126 

So the King cannot erect an antient Office with a new Fee to be taken of the 
dubject. 2 Inf. 533. 

So the King cannot make a new Office by Letters Patent, for the Survey, or 
Correction, Sc. of any Thing within the Juriſdiction of another Court. 4 Inf. 
203. 

As, for the ifuing Latitats, &c. 12 Co. 117; 

Or, the regiſtring of Judgments; Recognizances, Fines, or Deeds, Cc. 1bid. 

Or, for the Inſpection or Examination of Accounts, Deceits, &c. by the Of- 
ficers of any Court. Bid. 

How Officers are created, and their Authority and Duty, Vide Title Officer: 


(D. 38.) Prerogative as to Trade. 


So the King, by his Prerogative, may erect Societies for the Management of Yide Trade, 
Trade, ' Vide rad, (B.) 

So, for the publick Good; the King inay grant an Embargo upon a Mer- 
chant-Ship, Sc. 1 Sal. 32. 3 Lev. 353. 

But an Embargo ſhall not be allowed, if done for the Benefit of a private 
Trader or Company. R. 3 Lev. 353. 1 Sal. 32. | 

So the King cannot grant a Seiſute of a Ship or Goods, if it trades without 
Licence of ſuch a Company (admitting that he can give the Sole Trade there 
to a Company.) R. Skin. 135. 

Neither can he give the orfeiture of Goods by Charter ; ; and therefore; if 
the King grants Power to the Dyers to ſearch Cloths, and if they find any dyed 
with Logwood, they ſhall be forfeited, it ſhall be void. 8 Co. 125. 


When the King ſhall take Repriſals, Vide Ante, (B. 4.) 


(D. 39.) ) Prerogative as to the King's Revenue. 


The King alone, by his Prerogative, can make or coin Money within his Do- (p. 49.) 
minions. R. Dav. 19. ide Money, (B. 5.) Coinage. 
And the Benefit of Coinage was Part of the King's Revenue. he ara 
And the Duty, Temp. Ed. 3. was 5s. out of every Pound of Gold, out of 
which the King aid 15. r 184. to the Maſter of the Mint. Upon every 
Pound of Silver 8d. in Weight, or 15. out of which the Kivg allowed to the 
Maſter 8 J. or 9d. Hale $h. Accompts 3. 
9 H. 5. The Duty for Coinage 01 a Pound of Silver was 15d. Hale 
Acc. 
[By RA 9 G. 3. c. 25. The Coinage Duties in Strat. 18 C. 2. &c. are made 
perpetual. ] 
Vor. IV. 5X The 
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Sf. dog for repairing of his Palace. 12 Co. 12. 


. PR ROGMATIVE. 
w. . The Kite; by his Prerogative, 10 intitled 10 have Aid pur fair fn Fire ci. 
"ment, (H. 9) [* Vide the Se. 14 Car. 2. he. rang, pam Oy 


. 4 The King, b his Prerogative, had the privile of Purveyance for Def 
N of his Reslan, (A ily Props his Houſhold. ge 2K * 
F King has Putveyarice of Saltpetre for Cuapewdee, tho it a . 
vented'only in the Time of R. 2. for it would be to the Peril of the Kingdom, 
if he oils not take it within his Dominion, but muſt apply for it to Foreign 
Princes. R. 12 Co. 12, 13 
And therefore, the King's Miniſters may dig for Saltpetre to uke Gun. 
der for the Safeguard of the Realm, in as N N Ox-houſe, or Cel. 
ar of a Subject. R. 12 Co. 13. ä 
in the Ruins of Buildings. 12 Co. 14. 
And may throw dewn Mud-walls, if the Houle be well defended. Bid. 
But he cannot dig where he cannot leave the Place in the ſame Plight as be. 
fore, without Prejudice to the Owner: As, in the Floor of a Manfi6n-houſe, 
R. 12 Co. 13. R. 2 Rol. 169. J. 10. 
Nor, in the Floor of a Barn, where Corn or Hay lies; for it would be uſe. 
leſs for a long Time. 12 Co. 13. 


e can he impair the Wall or Foundation of any Houſe, Out-houſe, 
c. 12 Co. 13. 

And where he e digs, he ought afterwards to put it in as good Plight as be- 
fore. 12 Co. 13, 14. 

So, in Cellars, he cannot remove * veſſels of * . and in Stables, 
Ge. muſt leave Root for his Horſes and Cattle, Ge. 12 Co. 14. 

He cannot fix a Furnace, &c. upon his Soil, where it ay Prejudice him, 
without his Conſent. R. 12 Co. 14. 

So he ought to dig in convenient Time debe $un-ſet. Bid. 

And cannot return to dig at the ſame Place in a long Time. 12 Co. 14. 

And the Owner cannot be excluded from digging or Saltpetre alſo, in his 
own Soil. R. 12 Co. 14. 

So the King cannot grant, Sk” or aſſign ſuch Ni to Wucher; ; for it 
is inſe le from the Crown. R. 12 Co. 13. R. 2 Rol. 187. J. 40. 

And Saltpetre dug for che wing 1 7 to be e for the Defence of the 
Realm. R. 12 Co. 13. | 


Ws © 22 The King cannot take Gravel i in the Land of a « Subjeat, DFO his Conſent, 


Nor Timber, Cc. 12 Co. 12. | | 
Nor, to make a Wall, Bridge, Cc. about his Royal Houſe. Bid. 


(D. 43.) | The Cuſtoms upon Mer chandize, exported and imported, are the antient lu- 
Cuſtoms. heritance of the Crown. Dav. 8. 4. 10. 6. Dy. 43. b. Yau. 161, 2. fad 


Magna Cafe that they were originally granted by Parliament. 
Vide Parlia. And they comprehend that which is known by the Name of Magna & As- 
ment, (H. 11.) figua Cuſtuma, viz. 6s. 8 d. for every Sack of Wool, 6s. 8 d. for every 300 
Woolfells, and 137. 44: for ovary Laſt of Hides. Dav. 8. Vide Parhament, 
(H. 212. 
| And . Cuſtom was as antient as the Crown itſelf. Dav. 8. 3. But Sen. 
that it began by Parliament, 3 Ed. 1. 2 Inft. 59. 4 If. 88 Pau. 162. Forſ- 


15. 
The ſame Cuſtom. granted i in Ireland. 2 Rol. 177. I. 10, 3 


And upon a Stranger the Cuſtom paid was 10s. for a Sa 41 of Wool, 104 
for 3⁰⁰ Woolfells, and 205. for a Laſt of Hides. 2 Rol. 178. J. 15. 


(D. 44-) Paris five Nova Cuſtuma was granted by Charter, 31 Ed. 1. before which 
2 the King took as much as he pleaſed. Dov. 8. 6. g. 6. 


15 5 N 
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Dy which Charter it was aſcertained, that the King ſhould take only 3d. per 
Pound of Merchants Strangers for all Goods, imported or exported. - Day. 8. 6; 
2 Rol. 178. J. 25. beſides 25. pro Dulis Vini, 40d. pro Sacco. Lane, Laſta Cor. 
and 300 Woolfells, &c. Vide the Charter. Forſt. 22. 4 | 

And there ſhall be two Receivers choſen for it in every Town and Port. 2 
Rol. 176. J. 50. | 


Priſage is a Duty of two Tons out of a Ship laden with twenty Tons of Wine, (. 45:) 
or more 3 one to be taken before the Maſt, the other behind the Maſt. Dav. TG, 
8. 6. 4 Inft. 30. 1 Rol. 145. Mad. 525. 3 Bul. 3, 21. 

It was inſiſted, that there ought to be two Tuns of a Ship laden with thirty 
. N but the King granted, that it ſhould be taken as uſual. 2 H. 4. 
2 Rol. 162. J. 35. | xx td | : 

Butlerage is 25. per Ton for every Ton of Wine paid by Merchants Strangers 
in Lieu of Priſage, which was remitted to them by Charter, 31 Ed. 1. Dav. 
8. 3. 4 . 30. 1 Rol. 145. a 

And ought to be paid when the Ship comes into Port, and breaks Bulk. 
1 Rol. 140, 144. 3 Bul. 4. W's 1 a | 

And the Cuſtoms ſhall not be accepted till the Priſage delivered. Sav. 33, 4. 

So it ſhall be paid for Wine imported by a Corporation,. tho' a Grant 2 
that none ſhall be taken de Bonis Civium; for this extends only to the Goods of 
each Citizen in his natural Capacity. 1 Rol. 142. | 

So, for Wine, which a Citizen and others jointly import. Bid. 

For Wine, which the Executor of a Citizen imports. 3 Bul. 4. 

Or, which a Citizen, as Executor, imports. 1b:d. | | 

Or, which a Citizen imports, who has not his Habitation in the City, 3 Bul. 
q But the Barons of the Cingye-Ports claim to be free of Priſage by Preſcrip- 
tion. 2 Rol. 163. J. 27. Hard. 308. | 

So others may be exempt by Preſcription. 1 Rol. 146. 

So Perſons may be exempt by the King's Grant. 1 Rol. 142. as the Citi- 
zens of Londen are exempted for Wine imported there, but not for Wine im- 
ported elſewhere. R. Hard. 310, 

And the Exemption ſhall be allowed, tho' the Citizen dies before Bulk bro- 
ken. Hard. 302. Ney 97. 3 Bul. 1 ad 26. | 

So a Man, by the King's Grant, may have the Benefit of Priſage. Dub. 
2 Rol. 187. I. 37. 1 Rol. 142. 

Buty ſhall be paid for Priſage, if under ten Tons be bond fide imported; 
as, ſeven or eight Tons. Hard. 477. % | 

Or, nine Tons, unleſs there be an expreſs Proof of Fraud. Bid. | 

Yet, where nine Tons and an Half were imported, it was decreed that Pri- 
ſage ſhould be paid; for it is an apparent Fraud. R. Hard. 57, 218, 477. 

So no Duty, if ten Tons laden, by Leakage, are reduced to nine Tons. Hard. 
. it ſhall not be paid, except where the Wine is imported from a foreign 
Kingdom by a Merchant, and not for private Uſe. 1 Ro/. 145. | 


But by the St. 25 Ed. 1. 7. The Maletolt upon Wools, &c. ſhall be aboliſh- (D. 46.) 
ed. Vide Parliament, (H. 9, 15.) — 2 


And by the Sr. 36 Ed. 3. 11. Nothing ſhall be taken but the antient Cuſtom. allowed. 
2 Rol. 177. J. 25. FS 


If the King grants to B. Goods ſeiſed by him from Pirates, no Cuſtoms ſhall AAN 
be paid by the Patentee; for the King ſhall not pay Cuſtoms to himſelf. R. 2 bid oe th- 
Rol. 180. H. Lane 15. 6 F tentee. 

So the King may grant to a Merchant Alien to be exempt from all Cuſtoms, ex- 
cept ſuch as a Subject pays. Yau. 161. 


So the King, by his Prerogative, may charge an Impoſition upon the Subject (D. 48.) 
for his Benefit; As, he may grant a certain Rate for Things fold in a Town, g... 


| pro 
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the Town, or fro Ponte repardnda,” or for the Security Partie | 
2 * 171. 1. 4%. "$6. 172. J. 5. 12 Co. 12. ide Toll. (A.) 
Y And maygrant it for a limited 228 and that then it ſhall ceaſe. 2 Rol. 151. 
40, 50. 172. J. 5. | 
$0, that a Man wall make che Wal of 'a Two, or a es Shots; and 
hall take ſo much for Goods ſold, or which paſs there. 2 Rol. 171. J. 25. 


So, that any Perſon may erect a Ferry upon a Water next to his Land, and 


| ſhall take ſe tavkh for Paſfage. 2 Kol. 171. J. 40. 
Zo the King may grant to F inottice to have Tet in his Market, Ge. 2 Ro. 
202. J. 42. Vide Market, (F. 1) 
But the King cannot charge the Subject with. an Impoſtioh, where be bas no 
Benefit by it, or a quid pro quo. 2 Rol. 272. J. 40. 2 Infl. 220. | 
So he cannot charge a new Impoſt upon any Merchant. 2 Inf. 58. 
Nor levy new Cuſtoms. 2 I.. 60. | 
Nor enlarge the antient Cuſtoms: Did. F 
So a Grant by the King, that a Merchant, who ingords Wine at any . 
Port than the Port of &. & fp ad way is void. 2 Inf. 61. 
So the King cannot grant, that a Merchant ſhall pay fo much for ſearching 
or meaſuring his Goods. 2 Inft. 62. 
That he ſhall not import Wine without paying 1⁰ en, on Pan of Forfei- 


ture. 2 Ii. 
y 5 . per Cent. for all Currans, or other foreign Com- 


That a . ſhall 
modity, imported. 2 H. 63. R. cont. in Exch. ond, Lane 30. 2 Rub. 73 
So Merchants cannot, by theit Conſent, gran King a Tax upon ther 
Goods ; Loan gt ft pp mv ren Wipes fold 0 the deer. 2 Roll. 173: 4. 00 26. 


9282 The * by his Precogntive, is intitled to al Goods which have no tvs: 
TheC e As, Wreck, Flotſan, Jerſon, Lagan, &c. Of which, Vide Wreck, (Aa.) 
no Perſon. - So, to Waifes, Strays, Sc. Mad. 234. VideWaife, (A. 1, 2.—F. , EIT 
To Goods forfeited, or confiſcated, Bona Fehn, F ugitivor”, Utlagater”, et in 
290 - pofetor,”, Sc. . Vide Waife, (B. —C:—D.) 
15 Deodands, Treaſure-Trove, &. Vide Waiſe, (E. 1, 2. —G. ) 
To Lands, &c. which eſcheat. Vide Eſcheat. © 


Or come to the King by Forfeiture, Seiſure, Je. Mad. 2 202. Vide Porfeitur, 


(B. 1, &c.) 
So to Wards, Marriages, Reliefs. Mad. 216. 


(D. 50.) As to Royal Mines, Vide Waife, (H. 1, 2.) 
Rape — By the: Common Law, and now it is declared by ths St. Prer. Regis 11. Rex 
N Babebit Wreccum Maris, Balznas, & Sturgiones capt” in Mari, vel alibi - oY Reg- 

num. PI. Com. 355 7 Co. 16. 4. Dav. 56. 4. Stamf. Prær. R. 38. 
80 the Fiſhery o 
belongs to the King, b his (hong mg 2 Rol. 1 0 


Dav. 56. 
ght. (Med. Ca. 73) 


Dav. a. 
80 Is. not navigable, and the „ Fiſhers i in bes of Common Right belong 
to the Terre-tenants ex utraque Parte. Dav. 56. 4. 2 Rol. 170. J. 25. 
Or, if it runs between two Manors, the one Lord has one Moiety, and the 
other the other Moiety. Dav. 57. 
As to * for encroaching on the F FAA of another. Vide Pi :ſchary. 


Ann. 2 Inft. 511. 


which was called Crementum Finis, Mad. 273. 


/PRAROGATEVE "tae 
As to a Fine pro Licentid concordandi upon a Fine levied. ide Fine, (E. 8. ) ..0. $1.) 
As to a Eine for Alienation without Licence, or Pardon of ſuch Alienation by — 
the King's Tenant. PFide Alienation, (A. 1, 2.) Original, . 
A Fine ſhall be paid in the Hanaper for the King's Writs. 8 Co. 59. 6. 


As, upon every Original i in a Real Action ſhall be paid in the Hanaper, 6 84. 
for every Parcel of Land in Demand, which is of 7 n of five 1 e per 


80, antiently, a Fine was paid for Liberty to have Right and uſtice. Mad. 293. 
But by the K. M. Cb. 20 Null vendemus, So. : ; 29 

To have an Inquiſition taken upon any particular Point in Diſpute Mad. 300. 

For Expedition, or Reſpite of Proceedings i in Law. Mad. 3 

But by the Sz. M. 05. 9 H. 3. 26 & 29. it was provided, — 22 de cetero 
detur pro Brevi Inguiſitionis ab eo qui Inguiſitionem petit de Vitd aut de Membris, 
(viz, for the Writ de Ogio & Atid. 2 Inft. 42.) ſed gratis concedatur, 

Nulli vendemus, nulli negabimus, aut differemus Fuſtitiam, aut Rectum. 

"= by the St. 8 Ed. 3. No Fine ſhall be for a Writ of Courſe, and Grace ſhall 
be for a Writ de Gratia. Cot Ab. 15. 


So there was an antient "FRB of the King, to 3 a Fine for Beau-pleader, _ L 52.) 
which was ſet at the Will of the Judge of the Court, or reduced to Certainty p of * 
by Conſent, and annually paid. H. $6. A. 35. = 
And it was originally impoſed for bad Pleading to the Count, or Plaint, which 
was in Delay of Juſtice, and therefore a Contempt to the Court. 2 Inft. 123. 

Bus by the Sr. Marl. 52 H. z. 11. All Fines for Beau-pleager in 8 County, 
Hundred, or Court-Baron, are taken away. 

And a Writ lies, if they are taken contrary to ſuch Statute. 2 Inft. 12 

Yet Fines certain for N 901 are not taken away by that Act. 2 bf. 123. 

So, a Fine for Suit. 

For not attending the Sheriff's Tourn. 1bid. 

For Aſſart, or Purpreſture, in the King's Waſte or Foreſt. H. Sb. A. 36. 

Fide Pot, (B. 5. 

Fines in the County-Court, Tourn, or other Court of the Sheriff. H. Sb. 

A. 43- Vide Leet, (N. I, Kc.) | 


So there was an antient Revenue of the King, to have a Fine for a Grant of (D. 
Liberties. Mad. 272, 588. . 


And if the Fine proferred was not accepted, he might make an Augmentation, 9 


So, to have an Office, or ſurrender it. Mad. 315. 

To be bailed, or delivered out of Priſon. Mad. 341. | 

But if he had not the Thing, for whigh the Fine was proferred, the Party 
ſhould be acquitted of the Fine; tho' ſollgfimes a Fine was paid for ſuch Ac- 
quittance. Mad. 272. 


So the King, by his Prerogative, might fine Perſons, having 201. per Ann. (D. 54.) 
who refuſed to be Knights. Vide Homage, (G. 4.) For a Miſde- 
Or Perſons, who refuſed to take * Degree Tf Serjeant, when commanded Fab Lows 
by the King's Writ. 2 Rol. 167. J. 15. Vide Ley, (D. 2.) (N. 1, &c,— 
So a Fine may be impoſed for the Penalty of an Offence, or Contempt, com- ©: 1, Kc.) 
mitted againſt the King. Co. L. 126. 6. 8 Co. 59. 6. 

By whom it may be impoſed, for what Cauſe, and in what Manner, Vide 
Leet, (N. 1, &c.—O. 1, &c.) 

A Fine may be impoſed, where a Man is indicted and convicted for any Treſ- 
paſs or Miſdemeanor. 

3 for Purpreſture, or other Treſpaſs in a Foreſt. Mad. 272. Vide Ante, 


D. 52.) 
The King, by his Prerogative, ſhall have all Fines paid for Writs, or im (D, 55.) 
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/EREROGATV E. 
i 93 il. upon a Conviction for Extortion, a Man be fined ny 0 


| ai much to the Party grieved, (uoleſs- bene by Act of Parlianient it is direged, 


(D. 56. gn 


By whom 
levied, and 
how, 


D. 57.) 


When they 
ſhall be 
eſtreated, 


T in Sc. P. 1718. Bunb. 40.) + 


(D. 58.) 
Amercia- 
ments. 


Fide Leet, 


(O. ls Kc.) 


till the Patent pleaded, or an Order by the Court of ene, 


withis twenty Days after Michaelmas, a 
geſſions before Michaelmas; and tho 
after Cra. Animarum yearly, on th& 


it is Error. R. 11 Car. 1. 1 Pol. aao. I. 106. 
And a Fine mall not be allowed by the Court to the Patehibe of the King, 


Skin. 12. 


"The Sheriff, by his Office, ought to collect, and account for all Fines due to 
the King within his County. Jide Viſcount, (C. 5.) 
I an Under-ſheriff, having Proceſs for levying an Aterchment due to the 
King by A. be indebted to A. by Bond to a greater Sum, and he pays to 4. 
the Surplus, and takes up his n the Debt! 18 8 and A. aßen to be diſ. 
charged. R. Lane 74 © | 
So, if Fines belong directly to t &s Kiog, yen RE 6H cftreaed into the Ex. 
n as, a Fine impoſed in the King's Leet. Hard. 471. 

[When a Rec ce is eſtreated in B. R. it muſt be carried to the Exche- 
quer by the puiſne Judge. Rex. v. Ridpath. Fort. 358. 

[When a Fine on an Indictment is eſtreated, it cannot be difcherget without 
Attorney-general's acknowledging ebe, — the ee, Rex v. Carr, 


B. R. cannot receive a Fine ſet by an inferior Court Rex v. Elios, M. I C. 2. 
Str. 786] 

By Stat. 32 6. . ct. Poſt-fines ſhall be paid, to the Receiver of Pre-fines 
at the Alienation- office, who ſhall pay them to the Sheriff or the Grantees, on 
Rn Qyietus, or Schedule of the foreign Oppoſer.] 

By the St. 22 C 23 Car. 2. 22. All Fines, Poſt-fines, Iſſues, Audertiutint 
forfeited, Recognizances, Monies paid in Lieu ꝙ Satisfaction of any of them, 
and all Forfeitures whatſoever ſet, &c. in B. R. C. B. or Exchequer from the 


Beginning of Hilary Term to the Beginni ng of Trinity Term, ſhall be eſtreated 
ri 


into the Exchequer yearly, the laſt Day of Trinity Term; and all others ſhall be 
eſtreated the laſt Day of Hilary Term, on Pain of 5o/. to the Officer, who 
ought to eſtteat, Sc. 1 


Provided, that Iſſues and Poſt-fines in 0. B. and Iſſues in the Office of the 


Pleas in the Exchequer ſhall be termly certified, as before. 
And all ſet, &c. by a Judge of Aſfize, Clerk of the Market, and Commiſ- 


ſioners of Sewers, between Michaelmas and Eafter, ſhall be eſtreated hefore the 
| firſt Day of Trinity Term; and all others before the firſt Day of Hilary Term, 


on the like Penalty. ö 
And all Clerks of the Peace, and Town- Clerks, ſhall deliver to the Sheriff 
perfect Eſtreat of all ſet, &:c. at their 


at Dad Seſſions on the ſecond Monday 
Penalty. 


And no Officer ſhall diſcharge, or conceal, or wittingly icons any Fine, 


Sc. on Pain of treble the Value. 


And when a Fine, Cc. is eſtreated, Cc. Proceſs of Green-wax ſhall go forth 
for levying the ſame. 

By the St. 4 & 5 V. & M. 24. this AR was * perpetual. 

And by the Sz. 3 Geo. 15. Over and above the ſaid Penalties, the Barons of 


the Exchequer may amerce any Clerk of Aſſiſe, of the Peace, of the Sewers, 


Market, Town-Clerk, &c. for omitting to return Eſtreats in due Time; to be 
levied as other Amerciaments uſed in the ſaid Court to be levied. 

[By Stat. 4 G. 3. c. 10. The Barons of Exchequer, on Affidavit and Petition, 
may diſcharge Recognizance eſtreated, without a Nvietus ſued, except where other 
Debt is due to the Crown, or for contraband Trade, or affaulting Officers. ] 


So the King, by his Prerogative, ſhall have all Amerciaments ; 5 this was 
Part of the King's Revenue. Mad. 365. 
So the King, by his Patent, may grant all Iſſues, — Fe. by gene- 
ral Words. 2 Kol. 194. J. 408. 
3 | | And 
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And they mall be eftreited into the Exchequer, and the Grantee ſhall ſue to tlie 
Court chere by Petition. Semb. ꝙ H. 6. 27. 6. | lt 

play if the Grant adds, 6 be levied, per ſe aut Miniftros fuos. Semb. 
9 H. 0. 27. 6. | e 25 * 

But the Patentee ſhall not have, by thoſe general Words, Iſſues, Fines, or 
„ NN in any Court of Weſtminfler, without expreſs Mention of them. 
2 Kot. 190. J. 5. | 5 | | 4A 

N 18 before Juſtices of Peace, in Eyre, Aſſiſe, or Gaol-Delivery. 2 Rol. 
19 „ 4. 5 Py | | | | a 

Nor, before the Marſpalſea, or Clerk of the Market. 2 Rol. 196. 1.5 © 

Nor, Fines, Amerciaments, Cc. of Conſtables or other Officers, not expreſly 
named. 2 Rol. 196. J. 10. 1 Rol, 142. 

Nor, Amerciaments of Tenants, who hold of the King and another, 1 Rol. 142. 

Nor, Pains, &c. inſerted in a Subpena, Injunction, Habeas Corpus, or other 


Writ. Hard. 377. 


The Eſcheat of all Lands, which are held of the King. belongs to the King. (p. 39.) 
Vide Eſcheat, (A. I, 2.) PAS. 1] | ö Eſcheats, 
As, of all Lands in London; for they are held of the King. F. N. B. 144. G. 4 NN 
So, if a Man be attainted for High Treaſon, the Eſcheat of all his Lands be- fins, He. 
longs to the King, of whatever Lord they are holden. Vide Forfeiture, (B. 5.) 
By the Stat. Prær. R. 17 Ed. 2. 12. The King ſhall have the Eſcheat of the 
Lands of all Normans and Aliens, cujuſcungue Feodi fuerint : And this was only 
an Affirmance of the Common Law. Stamf. Prær. R. 38. „5 
So, by the Stat. Prær. Reg. 17 Ed. 2. 14. The King ſhall have the Eſcheat 
of the Tenants of a Biſhop, for af Offence Tempore Vacationis cum Temperalia 


ſunt in Manu Regis. 


And the King ſhall have the Eſcheat, if the Offence was when the Tempo- 
ralties were in the King's Hands; tho' they were reſtored before Conviction. 
Stamp. Prey. R. 41. 6. | porn | | 

So, by the Stat. Prær. Reg. 17 Ed. 2. 1. The King ſhall have the Wardſhip 


of Lands, which his Tenant in Capite by Knights-Service had in his Seiſin at 


his Death, de guocungque tenuerit, uſque plenam Aitatem Heredis. 
And by the Stat. Prer. Reg. 17 Ed. 2. 2. He ſhall have the Marriage of 
every one, whoſe Lands he hath in Ward. 
And this, tho' there be a Deviſe to Charitable Uſes. R. Jon. 428. 
So, by Common Law, confirmed by the Stat. of Marl. 55 H. 3. 16. & Prer. 
Reg. 17 Ed. 2. 3: The King ſhall have primer Seiin of all Lands, of which his 
Tenant in Chief was ſeiſed in Fee. Stamf. Prær. 12 [* Ndi the 


T3 | b St 13 * F. 2. 
24. whereby all Wardſhips, Liveries, Primer Seifins, Oufter le Mains, Values and Forfeitures of Marriage, &c, are * 


way.] ' 


> s 


So the King, generally, ſhall have all Forfeitures for High Treaſon. Vide (P. 60.) 
Porfeiture, (B. 1, &c.) ON, 2 
And the King, by Privy Seal, may enable a Court to compound, or diſcharge | 
ſuch Forfeitures. I es 

Or, after Forfeiture, may grant the Penalties to another. 7 Co. 37. 

But ſuch Grant will be void before the Penalty forfeited. R. 7 Co. 37. 

So the Exchequer, having a Privy Seal to compound, may compound after 
ſuch Grant. R. Hard. 334, 395. | 

[The Barons of Exchequer (by the Privy Seal) may diſcharge a Penalty fixed by 
statute (after Judgment) as well as a Fine ſet by the Judgment of a Court. 
Rex v. Dibbens, H. 26 C. 2. Parker 16;.] 
. The King cannot grant the Penalty, to be levied otherwiſe than the Statute 
ects, Co. 37. | 

[The cs, or its Grantee, on Forfeiture takes the Eſtate ſubject to all Char- 
des binding the Party, though voluntary, if no Fraud; but not ſubject to Debts 
i large; and has the ſane Equity to be relieved againſt a Conveyance, as the 
Party had for Fraud on him, Duke of Bedford v. Coke, H. 1759. 2 Vezey 116.] 


So 
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4 ab:  _PREAROGATIV E. 


(D. 61.) $0 Land, derelict by the Sea, belongs to the King, by his Prerogative ; for, 
Dereli® when the Dominioh and Seil of the Britiſh. Sea belong to him, the Derelict 
What belong Land, by Conſequence, ſhall be his. Cal. 25. % al e 


do the King. 80, an Iſland which riſes in the Sea. Cal. 22. ee Re 
So, where a large Tract of Land is derelict ſuddenly; tho' the Lord of the Ge 
Manor claims, where there is a gradual Acceſſion to Land adjacent, 2 Ry} 
170. J. 1. | 2 | 4 2 | 
780 the King may grant derelict Lands to another. | 1 
But if he grants omne Solum, &c. tali Mariſco adjacen' modo inundat, quod ag K; 
aliguod Tempus impoſterum recuperat foret per Relictianem Maris, vel aliter, it % 
does not paſs Lands which afterwards became derelict. R. 2 Lev. 171. Kay. in 
241. * | N. 
| 180 if a Wharf be erected under low- water Mark, it belongs to the king. Pa 
ks Al. 11. | *+ IV * ke 


Or, between High and Low-water Mark. Dub. Al. 11. 0 


(D, 6.) But if the Sea overflows the Land of any Perſon, and after forty Years flows 
What not. back again, the Owner ſhall have the Land, and not the King. 2 Rel. 168. 

2 7 ee 4 Lab e 3 4 2 £ | 5 
| 85. by Preſcription, the Lord of a Manor, adjacent to the Sea, may claim 
Lands derelict by gradual Decreaſe, in reſpect of his Loſs when the Sea flows 
upon his Land. Cal. 27. 2 Rol. 168. J. 50. 169. J. 40, 50. 
80 the Soil between the Ebbing and Flowing of the Sea, may be Parcel of 

a Manor. R. 2 Rol. 170. J. 5. | 


* 


(D, 6;.) All the Lands in the Kingdom are holden mediatèꝰ vel immediat? of the King, q 
Poſleflions of tho* the King holds of no one. Co. L. 1. Vide Tenure, (A.—B.) M 
9 So many Lands and Tenements are now Demeſnes in the Hands of the King. g 
Mad. 202. Vide Antient Demeſne. P | RT ib of 

Other Lands and Tenements are demiſed by the King in Fee-Farm, which 1 


| Rents belong to the King. Vide Rent, (C. 3.) 
So the King may have an Inheritance, which he may grant in Poſſeſſion, or Jo 
Reverſion; as, an Office, &c. or in Poſſeſſion only; as, a Nomination to a 
Corody, Benefice, &c. or which he may grant, or hold in his own Occupa- - 


tion ; as, Lands, &c. R. 8 Co. 55.6. I 
1 | All Lands and Tenements, which the King has, belong to him in Right of " 


191 King his Crown, and are called, Sacra Natrimonia, or, Dominica Corone. Co. L. 1.6. 
ſeiſed Jure Tho' they were Lands and Tenements, of which he was ſeiſed in his private 


NO Capacity before the Deſcent of the Crown to him. Per Holt Skin. 603. Pl. by ; 
Com. 213. 6. E 5 5 | | f 8 
| Or, which deſcended to him as Heir to his Mother: As, the Dutchy of Lan- 1 
caſter. Pl. Com. 214. 3 1 ; 
S8o, if a Statute gives to the King, or veſts in him, his Heirs and Succeſſors, | 
any Lands, without ſaying, as Parcel of his Crown, or to ſuch Effect; yet he c 
has them, as King, in Fure Corona. R. Pl. Com. 105. 2. Pal | 
: (b. 65,) So, if Lands belong to the King by Attainder, or other Title, tho they are L 1 
Lands con- concealed for a long Time, and not in the King's Poſſeſſion, the King may grant Cor 
* them to another; for no Time runs againſt the King. | 
But nothing ſhall be ſaid to be concealed Land, which comes to the Notice [ 
of the King by Matter of Record: As, if Land be expreſsly found by Office, Pof 
to have come to the King; or be granted, or ſurrendered to the King. R. Cro. ſeſſ 
| El. 508. SY | f 
| a 1 ä 4 t 
| (b. 66.) In all Caſes, where the King is intitled to an Inheritance or Freehold, he 1 
How the ſhall be intitled by Matter of Record, or by Matter in Deed found by Office Sta 
| bad P upon Oath, or by Matter in Deed without Office. 4 Co. 54. 6. | f 
By Matter of | | Po | 1 an 
Record. | 2 


o 
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If the King be intitled by Matter of Record, it ſhall be by Conveyarice upon 
Record, by Judgment, or by Office. 4 Co. 54. 6: | 8 
3 =o King may take by Conveyance by Fine, or Deed inrolled. 4 Co. 54. 5. 
Godb. 4414. 4 575.4 1947) | 

And it is ſufficient, that the Deed be delivered to the Officer in Court, to 
be recorded, tho” it be not inrolled ; for the Indorſement by the Officer, that 
A. came on ſuch a Day, &c. and delivered the Deed in Court to the Uſe of the 
King, is ſufficient. R. Tel. 30, But where A. leaſed to the King, and ac- 
knowledged it before Cate with a Prayet that it be incolled, which is 
indorſed ; if the Deed be not inrolled, it is void. R. Lane 31, 35, 60. Vide 
Patent, (E.) | „ {ps | 
So the King cannot take a Chattel Real, as a Leaſe, &c. but by Deed inrolled 
upon Reeord. R. Lane 31, 35, 60. ; 

And the Inrolment ought to be in the Life of the Leſſor and Leſſee. R. 
Lane 61. | | | 
So the King will be intitled by a Judgment, whereby a Man is attainted for 

Treaſon or Felony ; for the Attainder appears by the Record. (4 Co. 57. b.) 

But a Deed, whereby Land-is conveyed to the King, put into Court, without 
more, is not ſufficient. Tel. 30. Cont. Mo. 676. Vide Patent, (E.) 

So the King may take by Deviſe, tho' not of Record. Mo. 193. — 

So a Confirmation by a Dean and Chapter, to a Grant of a Biſhop to the King, 
does not need Inrolment.” Lane 62. | | 


So in all Caſes, where a Subject ſhall not have Poſſeſſion, in Deed or in Law, (D. 65.) 
without Entry, the King will not be intitled without Office found, or other By Office. 
Matter of Record. Stamp. Prær. R. 55.6. © =” neceſ· 
As, if the King's Tenant aliens in Martmain, or without Licence, the King's 
Title muſt be found by Office. Stamf; » 55. 6. | 8 5 

If the King claims upon a Forfeiture. Semb. Sav. 1. R. Cro. Car. 173, 
Jon. 78, 217. DAP | g ; | 

Or, a Condition broken. Stamf. Prær. 55. 6. Sav. 70. 2 Rol. 215.1. 1 F 

So, if the King claims the Lands of an Ideot, Lunatick, &c. the Perſon 
ought to be found an Ideot, &c. by Office. Stamf. Prer. 55. 6. 

[The Court ſhould not grant a melzus inguirendum, unleſs on pregnant Matter, 
that the Finding of the former Commiſſion was miſtaken. Knight v. Dupleſſis, 
7. 1786-6. eee TIN 

[The Finding on a Commiſſion in another County, e if corroborated 
by Evidence of Witneſſes) is ſuch pregnant Matter. id.] 

So, if he claims the Year, Day, and Waſte of a Felon attainted. Stamf. 
Pren. 5. 3 | ee a; : 

If he claims the Temporalties of a Biſhop, for a Contempt. Bid. 

So, if he claims a Freehold or Inheritance as forfeited for a Contempt. Sav. 8. 

But where an Office does not give a Title, but is found for the King's In- 
formation of his Title; after Office found, the King ſhall avoid all ne, Acts; 
for it relates to the Commencement of the Title in the King. R. 2 Cro. 82. 

[Notice of ifluing a Commiſſion for an Inqueſt of Office, to inquire whether 
Lands are not eſcheated, ſhall not always be given, but on Circumſtances. the 
Court will grant it. Rex v. Daly, T. 1749. in Sc. 1Pezey 269.] OLD 


If the King's Title be found to, Lands and Tenements, the King ſhall be in 1b. 68. 
Foſſeſſion immediately by the Office, without Seiſure. 9 Co. 95. 5. If the Poſ- gelen, 
ſeſſion was vacant. Stamf. Prer. 54. 6. 4 Co. 58. 4. vVoichont Sei- 
So, if it be found, to a local Office, or of which continual Profit may be fure, or not. 
taken. 9 Co. 95. 6. | | 
So in-all Caſes, where at the Time of the Office the Poſſeſſion was vacant. 
Stamf. Prer. 54. b. 4 Co. 58. a. | . es 
But if the King's Title be found by Office to an Incorporeal Inheritance (as 
an Advowſon, &c.) the King ſhall not be in Poſſeſſion before Seiſure; for if 
the King, after Office, preſents, the Defendant in a Quare Impedit may traverſe 


Vor. IV. 52 the 
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When, eng where a Common Petſon may enter, or ſeiſe, without an Action. 
our a dci ; 


facias,'or not, | 


D. 70.) 
When an Of- 
| kieso- is not 


neceſſary. 


2 


Cefſavit, Se. 
not to Entry. 


g ſure; for it. Is LF that there are two Manors of D. 9 Co. 


he 805 to have a Scire n * Sciſure, | 


Sein, Ge. 


Excbeguer ſuch A 993 „it 
Record. 


PREROGATAVE. 3 
ruf Tide, without traverſing the Office: 9 Cos 96. 4. Suu Prer. 
"Ir in Whoſe Right ths Ring! claims, bei in Poſſe. 


So; if any other, except 


ſeſſion at this Time of the Office found, the King ſhall not be in actual Poſſeſ. 
An Seiſure, l Pref. 54- 6. \ day's * ” er 1 »| 


80 an Office i is ſufficient for the King, without 2 gare all, agaiiſt the Party, 
9 Co. 96. 3. 

As, if a "Cauſe of Forfeitute of an Office be found by Office, the King may 

ſeiſe it, without a Scire facias. R. 9 Co. gs, 96. 

But where a Common Perſon cannot enter, ot fable, widout Brigg an Ac. 

tion, the King, after Office, ought to have a Scire fuciat: As, upon Waſte, 

9 Co. 96. 6. for the Office intitles the 29 to an Action only, 

Stamf. Prer. 55. a. 

So, if a Grantee of the Cuſtody of a Foreſt, colnmite a Forfeiture: by cut. 


5Þ =. Lage Wood, Fc. which is found by Office ; there ought to be A Scire 


, to which the Grantee may anſwer. R. Sau. 1. 
So, if the King's Title appears by two diſtin& Records, the King Gall not 
be in Poſſeſſion before a . tho' a Common Perſoh in ſuch Caſe might 
enter without Action, except in ſpecial Caſes : As, if an Office finds that the 


Manor of D. is held of the King, and-it appears by a Fine, that the Manor of 


D. is aliened in Mortmain, the King ought to have a Scire facias, before Sei- 

96. 4. 

ng does not ſeiſe within a Year and a Day, after Offiee found, 
WP Prer. 54. „ 


So, if the 


che Ling may ſeiſe without it: 
mainder or Reverter; for 0 F rechold i is caſt upon the King by Law, Sa 
Fran 3 Sb. Co. 5 a 
Or is entitled by OO St. Prær. R. 54. a. R. Sav. LM 
Or, by his Seigniory or Prerogative ; ak Py. Reaſon, 51 Ward. Ps 
Stamf. Prær. R. 54. a. | 
So, if entitled to the Temporalties of a Biſhop. in the | Time,of Vacation. 9 


Co.g5. 5. Stamf. Prer. 54. 4. 


9 by the King determines by a Condition broken, the 
, immediately before the Breach found by Office. 2 Rv. 
2 R/ 215. 


So, if an Eſtate 
King ſhall be ſeiſe 


184. J. 10. Sap, 7% whey the Breach i is apparent ppon Record. 


J. 5, 20. 


be yoid, Sc. The Non payment r upon 
Dub. 2 Rel. 216. 45 N 
Tho the Breach mr by Matter in Pais; 5 as Waſte, Non- payment of Rent, 


As, if the . "Jeaſed ps Condition, that if the Rent be not paid at the 
44 


Gk. 2 Ro. 184. J. 10, 15. 


So, if an Eſtate. be granted to A. for Life, Remainder to the King, upon 
Condition to be void upon Tender of Money to A.; by a Tender, the Remain- 


Ow 25 10 * deyeſted without, Office, R. Me. $6 Vide Poſt, (D. 89.) 


Sa, W here t 


| : : 


XR. 2 Vent. 


So, by che St. 3 1 15 20. the King Gal be in actual Pofleflion of all 


Lands, Fc. of ay tainted of High Treaſon, without Office. Fon. 72. 


3 | But 


PR ARO GAT ] V E. 5 35 


But tho' the King bo ſeiſed for a: Condition broken, which determines the 
Eſtate, he cannot grant it to another, till the Breach is ſound by Office: As, if 
the King leaſes, rendring Rent, upon Condition to be void for Non- payment, 
he ſhall not leaſe to another till Office found, that the Rent was not paid. R. 
Sav. 70. | | $34 $. 


If the King be ſeiſed of Lands or Tenements by Matter of Record, he can- (b 71.) 
not be diſſeiſed or ejected ; but if any one enters, he will be an Intruder upon Laufen 
the King's Poſſeſſion: Stamf. Prer. R. 56. 6. . King we 
And therefore, if a Man enters upon the King's Demeſnes, and takes the What mall 
Profits, it will be Intruſion ; for, as the King takes only by Matter of Record, * 
he cannot be ouſted of his Poſſeſſion, but by Matter of Record. Co. L. 277. a. 
So, if he enters upon a Poſſeſſion caſt upon the King by Deſcent, Eſcheat, 
Gc. before Entry by the King. R. Sav. 7. 4 Co. 58. | 
So, if an Heir, in Ward of the King, enters after his full Age, before Li- 
yery. R. 2 And. 210. | | 5 
Or, if the Heir of the King's Tenant enters, after finding for the King, be- 
fore Livery. Sav. 55. 225 ETOP 
So, if a Man enters upon a Farmer or Committee of the King, it will be In- 
truſion, and does not ouſt the King. Samf. Prer. R. 56.6. Fitz. Prerog. 12. 
So, if the King's Tenant holds over his Term. Hard. 25. 2 Rol. 215.1. 10. 
Vide Eftates, (I. 2.) | | | ( 
So, if a 


Man ouſts a Leſſee for Vears of the King, an Information of In- 
truſion lies; for a Leſſor ſhall have an Aſſiſe, if his Leflee for Years be ouſted. 
Sav. 69. | | | 

An Intruder upon the King does not gain any Freehold in the Cand. Fitz. 
Prarog. 12. "1%, | | Ws 

By the Stat. Prær. R. 13. Si Heres ingrediat (viz. after Office found upon 


the Death of his Anceſtor Tenant in Capite,) nullum accreſeit ei liberum Tene- 


mentum ; Et fi obierit, &c, Uxor ejus non habebit Dotem, eo quod Vir ſuus intravit 
per Intrufionem, &c. Stamf. Prær. 40. | rags 

And therefore, where any intrudes or enters upon the King's Poſſeſſion, the 
King ſhall not be put to Aſſiſe, or Ejectment. Stamf. Prer. 56. b. | 

So, if he enters upon the King's Committee, or Farmer, Stamf. Prer. 56. 
eee, OT "IEF 
So an Intruder cannot make a Leaſe to maintain an Ejectment. Al. 11. Vide 
infra. ö * ety * 3 $5.99 3 

Neither can he maintain Treſpaſs, tho' he be poſſeſſed ſeveral Years ; for the 
Treſpaſſer ſhall anſwer to the King for his Wrong, and he ſhall not be puniſhed 
twice. Pl. Com. 545. 6. Cont. All. 11. Per 3 F. acc. others cont. Godb. 133. 

So he cannot make a Feoffment. R. 2 And. 210. Sav. 32, 55. 

So a Fine by him will be void. 2 And. 210. Sau. 55, , | 

But if the Heir of Tenant in Capite enters before Office found, he has Seifin, 
Stamf. Prær. 40. 6. Sau. 55. N N 885 

So, if a Stranger enters by Title, or without Title, upon Land in Ward of the 
King, before Office found for the King. Stamf. Prær. 57. a. 

So, if Tenant in Tail, Remainder to A. in Tail, Remainder to the right Heirs 
of Tenant in Tail, makes a Feoffment, it will be a Diſcontinuance ; tho' as to 
the Reverſion he had not paid Primer Seiſin to the King. R. 2 And. 210. 

So, if Tenant' in T ail Remainder for Vears to A. Remainder to Tenant in 
Tail in Fee, and A. affigns to the King, and then Tenant in Tail makes a Feoff- 
ment, it will be-a Diſcontinuance. 2 And. 210. "S 
*. an Heir may make a Leaſe, Bargain and Sale, &c. which enure as a Contract. 

av. 56. PE Lon | 

5, 1 A. enters upon the King's Farmer, and leaſes to B. he ſhall maintainan 
Ejectment; for A. gained the Eſtate of the Farmer. R. 3 Leo. 206. Vide ſupra. 


If a Man intrudes upon the K²ing's Lands, an Information for the Intruſion lies (p. ,, 
in the Name of the Attorney-General. PI. Com. 547. 1 Co. 16. 6. Co. Eut. How * —y 
372, 376. F. N. B. go. I; ; / e 


By Informa- 


And tion of Iatru- 
ſion. 
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And it is ſufficient; tho it be general, that the King was ſeiſed of certain 
Lands, without deſcribing the particular Species, or Quantity; for it is in the 
Nature of a Treſpaſs quare Clauſum fregit. Sau. 48. 
If an Intruder cuts the Trees, or takes the Goods of the King, an Information 
lies alſo againſt his Executor. R. Sav. 40. ; | | 
So the King may have Treſpaſs guare Clauſum fregit, Herb' depaſt' fuit, Ar. 
. . bores ſuccidit, Se. F. N. B. go. J. PIE on x 
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. 73) The Proceſs upon an Information ſhall be a Fenire, Diftringas, and afterwards 

What _—_ a Writ out of Chancery directed to the Treaſurer and Barons. 4 Inſt. 110. 

enn? whether this extends to Proceſs upon an Information? Vide Information, (D. 1.) 
But by the St. 21 Fac. 14. If an Information of Intruſion lies, a Scire facia, 


ſhall not be brought to put the Defendant to plead ſpecially. 


(D. 74.) At Common Law, upon an Information of Intruſion, the King, by his Prero- 
. Plea to ſuch gative, might put the Defendant upon ſhewing his Title ſpecially. Dy. 238. 4. 
— Informa- And if he pleaded, Not Guilty, he ſhould be immediately put out of his Poſ- 
Vide ven. ſeſſion ;, For a Title for the King appears upon the Information, if no Title ap- 
D. 85-) pears upon Record for the Defendant. . 4 inſt. 116. „ 
And if the Defendant ſhews an inſufficient Title in Form, the Attorney Ge- 
netal may.demur- Dy. 238.55. N 
A Plea of a Special Title in the Defendant concludes with a Traverſe of the 
Intrufon. PI. Com. 548. eat mn, i 02, | 
But the Defendant might plead, Non intruft, generally. Semb. Sav. 4. 
Or, Not guilty. Sav. 66. n Wu . 
And by Je t. 21 Fac. 14. If the King, or thoſe claiming under him, or thoſe, 
pager whoſe Title the King claims, have not been in Poſſeſſion, or received the 


* 


Profits within twenty Years, the Defendant may be General Iſſue, and ſhall be 
not be ouſted of his Poſſeſſion, till the Title be found or adjudged for the King. 
So, if he pleads ſo much as ſhews, that the Defendant has Title to the Poſ- = 


ſeſſion, it is ſufficient ; for an Information of Intruſion is in the Nature of Treſ- fine 

pals: As, if the Defendant by her Plea, ſhews, that ſhe has a Jointure of a third = 
Part, without anſwering to the Reſidue; for by that ſhe has the Poſſeſſion of 

\ the Whole in Common with the King. Semb.-Mo. 370, 376. 35. 

53 N may plead Payment, or Matter which goes in Diſcharge of * 
the Land, without ſhewing a Title. Hard. 230. na wat | 


ſhew a good Title. e. 385. dee 
And therefore, if Intruſion be alledged in M. Marſh, it is not ſufficient to 5 
ſhew a Grant by Patent of S. Marſp, without an Averment, Quæ et eaden. 

Sav. 48. FFF a ene 

And if he pleads ſuch Grant, and concludes with a Traverſe, .@bſgue hoc that 5 
he is guilty of the Land in the Information, it is bad. R. Sav. 34. ( 
If he pleads that A, was ſeiſed, and died ſeiſed, and the Land deſcended to the MW ; 
Defendant ; for a Deſcent does not bind the 125 yoo San. 44. 
If he pleads, that an Abhot and Convent, A0 ee, e e to A. 4 


If in an Informatiqn for Intruſion the Defendant pleads his Title, he ought to "_ 


-y 


— 


75 Fats the Defendant has; for he cannot make Title to a Term by a Qu 


eee blog 10. tad rhe, Mis 
But if the Title ſhewn by the Defendant be defective in Form, and the At- ae 
torney General does not demur, but joins Iſſue upon a Fact alledged, which 1s 1 


found againſt him, he ſhall not afterwards take Advantage of the Defect. D. * 
[Defendant cannot plead ſeveral Matters by 4 Ann. c. 16. fot Amendment of 37% 
the Law. Attorney - general v. Allgood. P. 16 G. 2. Parker 1.] 


(5. 75.) If the Plea alledges ſeveral Facts, the King by his Prerogative may traverſe if fl 
Replication. them All, tho' a Common Perſon ought to traverſe but one. Sav. 19. 

If the Plea alledges a Title, which avoids the Poſſeſſion in the King fup- 

poſed by the Information, the King need not maintain the Information, but v. 


may traverſe the Title alledged by the Plea. R. Sav. 61. Vide Poſt, (D. 8 5) 
| - 
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But it is ſufficient, if the Kiog; by his Replication, traverſes ſo much of the 
Title, as encounters the Information, without anſwering to the whole Title al- 
ledged by the Defendant ; as, if an Information be fr Yatrufica in the Moie 
of a Manor, the Defendant ſays, A. was ſeiſed of the Whole, and died ſeiſed; 
by which there was a Deſcent to the Defendant ; it is ſufficient to traverſe, 5 
que Hoc, that he died ſeiſed of ſuch Moiety. R. Sau. 61. 
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If Intruſion be alledged in twenty Acres, and the Verdict finds the Defendant (D. 76.) 
Guilty only in twelve Acres, and in the Reſidue Not Guilty, Judgment ſhall be for V4: 
ſo much, and he who -purſues for the King, ſhall 2 4 Poſſeſſion at his Peril. 

R. Sav. 28. 

If a Declaration be for Intfn sen! in twenty Acres i in A. and twenty Acres in 
B. and the Defendant is found Guilty of ten Acres, without ſaying, in which 
Vill, yet it ſhall be good. Dub. Sav. 35. 


If there be a Verdict for the King, Judgment ſhall be for the King, though | 
the Defendant dies. Sav. 57. 
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The judgment in an Information for Intruſion for the King, ſhall be, that (D. 77.) 
the Defendant amoveatur de Poſſeſſion'.. Sav. 35. The Judgment ſhall be, Quo == 
capiatur pro Fine, and thereupon there ſhall be an Injunction for the Poſſeſſion ; - po Execu- 
for the King is ſuppoſed in Poſſeſſion. R. Hard. 460, 462. 

If the Information charges Intruſion, and that he cut Trees, &c. the Judg- 
ment ſhall be alſo for Damages. 2; Sav. 49. 
After Judgment, Execution ſhall be. ſometimes by aeg. Sav. 35. 
Hard. 460. 

Or, by Amoveas Manum. Sav. 35. Hard. 462. 

And thereupon, every Party to the Information, or claiming under him, ſhall 
be removed from the Poſſeſſion. Hard. 460, 462. 

But a Stranger to the Information ſhall not be debarred of his Entry; for on 


an Information, no Judgment of Seiſin is given, nor does an Habere facias ſei- 
Joo go. R. Hard. 460, 462. 


The king cannot be ſued by Writ, for he cannot command himſelf. 4 Co. (D. 78.) 


58. 4. Vide Aion, (C. 1.) . 
And therefore, where the King i is ſeiſed by Matter of Record, or by Matter Ning. 


of Fact found by Office upon Record, he 5 has Right ſhall be, by the Com- By Petition, 

mon Law, put to his Petition of Right, in the Nature of a Real Action, to be 

e to his Inheritance, or Freehold. R. 4 Co. 55. 4. R. per all the F. 4 H. . 

F So in all Caſes, where 5 Kias ſilks the Lands or Goods of a Subject, with- 

out due Order of Law. Stamf. Prer. 72. b. 

So, if the King enters into the Land of another, without Title or Office 
found,, Stamf. Prær. 74. 4. b. 

Or does not pay an Annuity granted by him, or iſſuing out of Land i in his 

5 Hands. Ld. Somers's Arg, 8 1. 8 

1 Or does not pay a Debt, Wages, &c. 1 FORE: Arg. 8 5. 

And in all Caſes, where a Traverſe, or Monſtrans de droit, does not lie, Suit 

ought to be to the King by Petition ; As, if the King be intitled by double 

Matter of Record. Stamf. Prær. 74. 4. R. 3 Leo. 15: Both Records being 

remoyed into the ſame Court. Lane 58. 

If the King be intitled by a Record not traverſable; as, by a Recovery in 
the King's Court, by Aſſent, without Title. Stamf. Prær. 9 

By an 'erroncous Judgment ; for Error ſhall not be allowed, . Petition. 

id. 

If a Stranger brings a Præcipe in Capite, againſt the Tenant of B. and reco- 
vers by Default, tho' B. is not thereby out of Poſſeſſion of his Seigniory, yet 
if the Recoveror dies, his Heir within Age, and the King ſeiſes the Ward, B. 
ought to ſue for the Ward by Petition. Lid. | 


Toby» = 4% | So, 


„%% PPA AAT Tu 


8 in all Caſes, where a Man has a Right, and in the Caſe of a Common 
Perſon, his Entry would be tolled, he ought to ſue to the King by Petition ; 
as, if A. diſſeiſes B. and dies ſeiſed without Claim made, and then it is found 
Office, that A. held of the King in Capite ; B. has not any Remedy but by 
Petition. Stamf. Prer. | 
So, in all Caſes, where the Entry would be tolled, if the Land was in the 
f Hand of a Common Perſon, 1614. 
Or, where the Party controverts the King's Title. Per Holt, Klin. 608. 
But where the King ſeiſes Lands, or enters without Title, or Matter of Re- 
cord, if he who has Right be permitted to enter, his Entry is not unlawful, 
nor ſhall it be an Intruſion upon the King. Bid. 
So, if the King in ſuch Caſe grants to another, he may enter upon the Pa- 
tentee without 4 ny Did. 8 1 . 
So, tho' an Office finds a Title in > Kin , an a Grant, 1 it a rs by the 
fame Office that the Fact is miſtaken. R. Dy. 101, 4. e 
So, where an Eſtate is forfeited by Attainder, Sc. none can fue by Petition 
before Office found; for till Otce, the Eſtate is not veſted in the King. Fon. 
Ge... 
h If A. be attalnted i in B. R. and it be found by Inquiſition in the Exchequer, 
that he was ſeiſed of the Manor of D. this will not be double Matter of Re- 
cord, the Attainder not being in this Court, to intitle the King, that a Suit by 
the Owner ought to be by Petition. K. Lane 58. 


(b. 79.) Suit aan, be to * King by Petition, for Goods as well as for Lands. gen. 


To whom the Praer. 7 
Petition all g0 it 7 ball 48. for Land, where the King is ſeiſed en auter Droit. Stan. 


Mm Praer. 5. 5. 


But Suit by Petition ſhall not be to any other dut the King. Id. 

Not to the Queen; for ſhe has no ſuch Prerogative. Ibid. Ae 
Nor to the Prince. Bid. 

(D. 80.) A Suit by Petition may be to the - ws. in Parliament, or in . 
How the Pro- other Court. 
_ pen If it be in Parliament, it may be eſtabliſhed by AR of Parliament, or pur- 

SST, ſued as in other Caſes. Stamf. Praer. 72. 6. 

Upon Petition out of Parliament, or there (if it be not purſued as a Statute) 
it ſhall be indorſed b the King, Seit Droit fait, and then delivered to the 
Chancellor. Stamf. Praer. 73. 4. Mo. 639. 

Or a Petition may have a ſpecial Concluſion, that the King ed his 
Juſtices of B. R. or C. B. And if it be indorſed ee, it ſhall be pur- 
ſued there. Stamf. Praer. 73. a. 

If a Petition be delivered to the Chancellor, there ought to be an Inquiſition 
which finds the Right of the Party, before the Petition be depending, or there 
be any Proceeding uphn it. Stamp. Praer. * 5. Except where the Attorney- 
General confeſſes the Suggeſtion. 2 1. 608. Ld. Somers's Arg. 41. 

If the Inqueſt finds 18 the King, there ought to be another Inquiſition, til 

a Title be found for the Party. Stamf. Praer. 73. 4. 

If a Petition be indorſed to B. R. or C. B. it may be proceeded upon with- 
out an Inquiſition; for the Indorſement warrants it. Stamf. Praer. 73. 6. 

. So, where no Office is found to intitle the King, the Party may purſue 2 
Petition, without an Inquiſition for him. R. Mo. 639. 

After a Commiſſion, whereon a Title is found for the Party, before he can 
interplead with the King, there ought to be a Writ to inquire- of the King's 
Title, Stamp. Praer. 73. 6. 

And this, in, all Caſes, where a Petition was in Parliament, or elſewhere, 
where Land wal in the King's Hand, or granted to another; for after Iſſue 
found, upon Petition, for the Party, the King ſhall be concluded for ever. 
Tbid. 

2 | the Land be granted to another, there ſhall be a Sener facias alſo againſt 
the Patentee. — | 


8 


80 


P R RE ROGATIVE. 454 


So where a Petition diſaffirms the King's Poſſeſſion, there ought to be four 
Writs of Search to the Treaſurer and Chamberlains of the Exchequer. Mo. 6 39. 

But Writs of Search are not neceſſary, where the Petition affirms the King's 
poſſeſſion: As, upon a Petition of Right of Dower. R. Mo. 639. 


- 


= & = 
, = - * — 
= hs \ 
— — * — = 
\ * ITS Rp —__ 
.. OE ⁵— a —_ 
. — — — - = — LY 


* A 
— 1 
- 4 * — — —- yu 


By the Common Law, a Man might ſue to the King by Monſtrance de Droit, Ob. 81) 
if his Title had appeared by the ſame Record by which the King was intitled : / Menfrance 
As, if the King was intitled by an Alienation' in Mortmain, Purchaſe from his — lies 
Villein, from an Alien nee, Eſcheat, and the ſame Office which found for the by the Com- 
King, found alſo the Title or Intereſt of the Party. R. 4 Co. 55. a. Per Las. 
Holt Skin. 609. | 

So, if his Title appear by another Record of as high a Nature: As, if a 
Conveyance be to the King, upon Condition to be void, if a Fine be levied, 
or a Recognizance given, or other Matter performed, which muſt be upon Re- 
cord ; if he who made the Conveyance levied the Fine, gave the Recognizance, 
Cc. he may have a Monſtrance de Droit by the Common Law; for the Perform- 


ance appears by a' Record as high as the Conveyance. 4 Co. 55.6. R. 4 H. 7. 
f | 


* 


/ So, tho' the Performance of the Condition be not upon Record, if it be after- 
wards found by Office. 4 Co. 55.6. 1 | 

So, if the Title of the Party be not found by the ſame or another Record, 
whereupon he ſues to the King by Petition, and an Inquiſition be granted up- 

on the Petition, finding his Right; he afterwards may have a Monſtrance de 
Droit by the Common Law. 4 Cb. 57. 6. | 

But if the Title of the Party does not appear by the Record, which finds a 
Title in the King, nor by any other ale as high, he cannot have a Monſtrance 
de Droit by the Common Law, but ought to ſue to the King by Petition. 4 
Go. 5 5. 5. Ld. Somers's Arg. 75. 

Tho it appears by the Return of the Sheriff, Mayor, &c. to a Diem Claufit 
ertremum, or other Writ ; for the Return, tho filed upon Record, is not fo 
high as an Office found per Sacramenta proborum Hominum: 4. Co. 55, 6. 

So, if the Title of the Party is found by a Miniſterial Record, as an Inqueſt 
before an Eſcheator,. &c. when the King's Title appears by a Judicial Record; 
as an Attainder, Judgment, &c. which is higher. 4 Co. 56. 4. 


So now, by the St. 36 Ed. 3. 13. Lands being ſeiſed by Inqueſt of Office (D. 82.) 
before the Eſcheator, any who will claim the Lands ſeiſed ſhall be heard to When, by 
traverſe the Office, or otherwiſe ſhall have a Maꝝſtrance de Droit. — 

And therefore, when an Office is found, which is traverſable by that Statute, 
the Party may have a Monſtrance de Droit. 4 Co. 59. 4. EN 

Tho! he be not put out of Poſſeſſion by the Office. IId. | 

Tho' the King be entitled by Matter in Pais, found by Record ; as, by Pur- 
chaſe: of his Villein, Alienation in Mortmain, Sc. Ibid. 

So, if the King be intitled by Office, or Matter of Record, which is traverſ- 
able, but, being true, cannot be traverſed, the Party may have a Monſtrance de 
Droit. Stamp. Prar. 71. | is 

As, if it be found, that the King's Tenant died ſeiſed, and the Land de- 
ſcended to his Heir; where A. recovered againſt him before his Death, but he 
died before Execution. Stamf. Prer. 71. .- _ | 
Or, the Tenant diſſeiſed me. Stamf. Prer. 71. 4. 4 Co. 54. 6. 

But where the King was intitled by double Matter of Record, the Party could 
not have a Monſtrance de Droit, till it was given by the Str. 2 & 3 Ed. 6. 8. 

Stamf. Praer. 71. 6. Or, the Title of the Party be found by one of the Re- 
Cords, or he pleads to one, Nul tiel Record. Stamf. Praer. 72. 4. 


In all Caſes, where the Party may have a Traverſe, ar Monſtrance de Droit, 
he may enter, or have an Action, if the King grants over the Land. 4 Co. 
59. 6. tients 


A Mon- 


Traverſe of 


When it lies 
by the Com- 
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A Mantras de Droit lies only in Chancery, ' or the. Exchequer, ex 
ſpecial Caſes. Per Holt Shin. 609. 1 2 
The Monſtrance de Droit recites the Jequibtios Eonnd for the king, and 
then ſhews the 1 of the Party, and prays an Amoveas Manum. Co. Ent. 
4022 

5 che Attorney-General confeſſes the Title of the Party, Jadgment ſhall be, 
quod Manus Domini * amoveantur. 4 Co. 57. 6. 

If he replies to the itle of the Party, and fterwards confeſſes it. Co. Ene. 
404. 
Or, if found for the Party by Verdict, or upon Demurrer. 4 Co, 57. is. Co. 
Ent, 406. 6. 

1 ſhall be Judgment alſo for the _ Iſſues and Profits. Stam j. Praer. 


oe he cannot es Judginent, tho' the King has no Title if he himſelf 
has na Right. 14. 

If there be a Monſtrance de Droit, upon an Inquiſition in Chancery, and pon 
that the Attorney-General demurs there, it ſhall be delivered into B. R. by the 
Hands of the Chancellor, and there determined. Sal. 448. 

But if the Right of the Plaintiff in a Aſonſtrance de Droit appears, or may be 
collected by * uiſition, or the Inquiſition be falſified by it, Judgment ſhall 
be for the Plan, and the hee pom 12 as to wang mall be te war R. Sal. 


440. 


By the Common Law, where the king Was intitled by Office, the it was 
falſe, the Party could not have a Traverſe to the Office. 4 Co. 56. a. Nor 
could ayoid it without Petition. . Stamf, Prær. 60. 6. 13 Ed. * 8. 4. Ld. 
Somers rs Arg. 77 

Nor, where. he Kin was intitted by any Matter of Record, Judicial or Mi- 
bee Fend ance of Record, or Matter of F act found by Nara of Record. 


cke Office concerned only a Chattel Real. 4. Co. 56. 4. Vide infra. 
But <_ the Office did not give a Seiſin or Poſſeſſion to the King, but only 
d him to an Action for Recovery of the Land; in ſuch Action the By 
_ trayerſe the Office by the Common Law. 4 Cs: 56. 6. 

As, if an Office finds, Nee the King's Tenant has ceaſed for two Years, or 
done. Waſte, or a5. a Feoffment by Collufion, &c. whereby the King is in- 
titled only to his Action of Scire facias againſt his Tenant, in which the Te- 
nant may traverſe the Ceſſer, Waſte, Collufion, Sc. Ibid. - 

Sor ak » by the Common Law, an Office, or Inquiſition for Goods or Chattels 

onal might be traverſed. Stamf. Prer. bo. a. 13 Ed. 4. 8. 4. Vide ſupra 

As, if; 4. be attainted for Treaſon, or Felony, or outlawed in Debt, Treſpals, 
&c. and. an Inquiſition finds, that he had ſuch Goods at the Time of the Fe- 
lony, or Outlawry ; a Stranger, who has the his. ord "ml traverſe it. R. 4 Ed. 

524. 
4 Uk. a Yogi for 3 is found: and ſold on an Inquilition on an Outlawry, a 
Mortgagee not in Poſſeſſion ſhall be allowed to plead. to the Inquiſition. Semb. 
Rex v. Blunt, P. 1722, Bunb S061. 

(on Outlawry, Inquiſition thereon returned, Meier's iſmed, and Money levied, 
* who. has a Statute-merc ant, and is in Poſſeſſion of the Land, may, on 
Motion, have Time to plead to Outlawry and Inquiſition; and, on giving Se- 
curity, have the Money in the, Sheriffs Hands repaid bim. Rex v. Tollet, H. 
4 Bund. 143] 

If on Inquiſition, a Man is found poſleſſed of a Term in Right of his Wife, 
and after his Death it is ſold on vendit ioni exponas, the Widow ſhall be per- 
mitted to plead to the Inquifition; though ſhe has defended an Ejectment brought 
we the Purchaſer, and filed a Bill in Chancery. Watts v. Robinſon. |] 
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80 Offices for Information only are traverſable ; as, all Offices under the Ex- 
chequer Seal. -| Sav. 130. FT fa wr gt nes 
But where by Office, or Statute without Office, a particular Eſtate is veſted 
in the King, he, in the Reverſion or Remainder dependant upon the Eſtate 
veſted, | may enter upon the King, * without Traverſe, or Avoveas Manum. R. . 11. Raste 
Sal. 469. | | | 7 ; | bein N 
—— if it be found by Inquiſition, that A. outlawed in a perſonal Action, was — 


ſeiſed of Lands, which B. claims, and the Eſcheator takes the Profits by this 
falſe Office; B. may diſturb him, without a Traverſe.  Stamf. Prer. 67. 


[When an Inquiſition is traverſed, Security is taken to the Value of two Years 
Profits of the Lands. Rex v. Barlow, in Sc. T. 1718. Bund. 25.] 


And now, by the St. 34 Ed. 3. 14. Where Lands are ſeiſed upon an Office (©, 3) 
of the Eſcheator, finding, that the King's Tenant aliened without Leave, or When, by 
held by Knight's-Service, and died his Heir within Age, he ſhall be received 8 te. 
to traverſe in Chancery, that the Land was not ſeiſable. e 

But this Statute extends only to Offices found, Virtute Brevis aut Commiſſio- 
ns, not Virtute Offici, Stamp. Praer. 60. a. 4 Co. 57. a. | 

And if the Traverſe is found for the Party, he ſhall not have Judgment till a 
Writ of Procedendo ad Judicium be awarded. Tbid. | 

By the Sc. 36 Ed. 3. 13. If Land be ſeiſed by an Office before the Eſcheator, 
returned into Chancery, a Man, who challenges the Lands ſeiſed, ſhall be heard 
without Delay to traverſe the Office, &c. and thereupon there ſhall be a final 
Diſcuſſion, . without waiting for any other Commandment. _ mh 

And the laſt Statute allows a Traverſe to all Offices found before the Eſchea- : 
tor. Stamf. Praer. 61.4. 4 Co. 57. 6. 

And to Offices found before Commiſſioners, as well as before the Eſcheator. 
Stamf. Praer. 61. . WIE 

And by the Sr. 8 H. 6. 16. it is extended to All aggrieved by the Inqueſt, ' 
tho not put out of Poſſeſſion by the Eſcheator. | 

And therefore, in all Caſes, where the King is intitled by Office, the Party 
grieved may traverſe the Point, by which the King is entitled: As, if an Office 
finds a Tenure in Capite, the Tenant may traverſe the Tenure. Stamf. Praer. 
62. 4. ; | | 
So he, who has Title, if he ſhews his Title, may traverſe, before his Title 
be found by Record. Stamf. Praer. 63. 6. 

So, by the St. 2 & 3 Ed. 6. 8. If any be untruly found Heir, Lunatick, 
Ideot, or Dead, the Party grieved may traverſe the Otfice, or Inquiſition. 

Or, any be entitled to an Eſtate of Freehold in Lands, found by Office or 
Inquiſition to belong to a Perſon attainted of Treaſon, Felony, or Praemunire ; 
tho' the King be intitled by double Matter of Record. | 

But thoſe Statutes do not allow a Traverſe, except where the King is intitled 
by the Office: As, if A. be attainted for High Treaſon by Verdict, or Act of 
Parliament, Cc. and it is found by Office, that at the Time of the Treaſon, he 
was ſeiſed of ſuch Lands, which B. claims as his own; B. cannot traverſe the 
Office, without. ſaying, that there is no ſuch Record of Attainder. R. 4 Ed. 4. 
7 29. 4. Stamf. Praer. 61. 6. But this was remedied by the St. 2 & 3 

d. 6. 8. | S 

So a Man ſhall not be allowed to traverſe the Office, where he cannot be 
ded by an Office to the contrary ; As, if an Office finds a Tenure from the 
King, and that the Tenant is dead, and A. is his Heir; A. ſhall not traverſe 
the Office, that he is not Heir, if the Tenure be true; for if another Office 
ſhould find him not Heir, it does not avail ; for the better Office ſhall be taken 
for the King. Stamf. Praer. 61. 6. | 

So, if the Tenant dies ſeiſed of Lands in divers Counties, and A. be found 
bis Heir of full Age, by Office in one County, and within Age, by Office in 
meter County; he cannot traverſe, that he is not within Age. Stamf. Praer. 

2, 4. e 
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So none, wh has not Title; can traveffe an Offlke WHICH Grids a Title in the 
King : As, if an Office finds a Tenure in Copite, and that the- Heir is within 


8 che Lord, who claims a Tenure in Socage, halt not traverſe the Tenure 


in Copite:, Þ For he hat nb Title to the Wardſhip. * Sram. Praey. 6g. a 
Peoffee, without making © himſelf à Title * F —ͤ— Licence, 


mo Alienation, Ge. Lid. 


* 
918 * cr — 
. * * 


And it is not ſufficient to thew a Title by Eſtoppel, a5 6 Fine, Ge. for the 
King hilt not be eſtopped. Stamf. Prazr. 64. 2. 

80, it ig not ſufficient, if he does not traverſe all Titles, which the King had 
at the Tine of the Travefſe. Stam. Proer. 64. 5. 

So a Termor for Vears cannot traverſe an Office, which finds the Abende 
or Freehold in the King. Stamf. Praer. 62. b. * cont. 4 Co. 58. 4. a 
But now, 4 4 the Sr. 2 & 3 Ed. 6. 8. A Leſſee, Copyholder, or any who has 


* 1 Reßt, or 'oth er Profit 4 out of Lands, Ge. in an Inquiſition, where 


_—_— Ning Pf intitle (aft 


(D. 85.) 


Hold and enjoy his Term or Intereſt, as if no Inqui- 
ſition bad been found, of his Leaſe or Intereſt had been found by ſach Office. 
And it is fufficient for the Leſſce, Cc. to ſhew his Intereſt, Te, without 
alledging Seiſin in another under whom he claims; for the Title to the Inherit- 
ane 15 traverſable, where the Leſſee, Sec, only fupplies the Defect of the 
Ons or Inquiſition. _ 
an Inquifition dn Brent on an Outlawry, the Defendant, as Terte- 
Bult my plend, "that the Part outlawed is dead, without ferting forth a ſpe- 
ciel Title. Rex v. Ba+nfield, H. 1721. Bunb. 102. © 
N. Writ of Diem clauſ extremum ſhalt not be ſet aſide on Motion; for De- 
dnt may plead to the Tnquifition. Rex v. Micbener, M. 172g. Bunb. 118.] 
The Traverſor of an Inquiſition of Lunacy found for the King; ſhall be con- 


| ſidered as a Defendant, and therefore the Record ſhall be made up,” and carried 
- down to Trial by the Profecuttr. Rex v. Roberts, P. 17 G. 2. Str. 1 


e 


« 'Yet the Heir, beg "ſhall not traverſe the 2 withour an Office 
finds him Heir. R. 7 Co. 45. 2 Cro. 186. nen: 
Vile u, (D. 220 1 nne 


1 % -» p . 0 I 
its '4 is i „Inte 


The King; by his legte, Hay fie in what Court he pleaſe, Sav. g, 


Remedy for 10, F.N.B. 7. B. 32 E. 


the King. 


What Privi- 


[When the Mesh Geerd in the Event of a Cauſe, it ſhall be elndived 


ae any other Court where Action brought, into the Othce of Pleas in Scac' 
ſhall have in Lamb. v. Gunman, T. 24 & 25, G. 2. Parker 143:] 


Suits. 


If the Defendant dies, the Action by the King does not abihe.. 2 Cro. 481. 

So the King may lay his Action in what County he pleaſes, in any Perſonal 
Action. 1 Vent. 17. 1 Sid. 412. Vide Dett, (G. | 3 a. 

So, for Lands in any County, he may lay his Action in the Bxchequer and try 
it in that Court. Sav. 10. 

So he may have a Bill for Taking of Goods in Middleſex, and intruding into 
Lands in the County of N. for, upon Not Guilty, a Venire facias goes to each 


County. R. 4 Leo. 26. 


[Information in Scac' for loading Woolen Yarn foi Exportation, may be laid 
in any County: The Offence is tranſitory, and there are no negative Words in 
the Statute (12 C. 2. c. 32.) Attorney-General v. Browſe, T. 1727. Bund. 
236. Attorney General v. mes, H. 31 G. 2. Parker 182.] 

[If on a Commiſſion to inquire whether A. is an Alien, it is found againſt 
the King, he cannot have another new Commiſſion into the fame County, but 
he may have a Melius inquirendum : and if that alſo is found againſt the King, 
it is 5 if for him, A. may traverſe. Ex parte Dupleſſis, T. 1754. 
- Vezey 438 

So the King may amend his Declaration in the fame Term. Vau. 6 5. But not 
in another Term. R. 13 Ed. 4. 8. a. | 

Sd in an Information of pk oy if the Defendant makes a ſpecial Title, he 
ought not to traverſe the Intruſion, but the Matter, upon which by the In- 
formation he is ſuppoſed to be an Intruder. Per Manwood Ch. Bar. Shute cont. 


Sav. 2. Lo Ante, 7 74.) 


Is 


— My =, * 
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Praer. 65. 


and 1 0 y to Iſſue. 
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In an Information in the Exchequer (if the king appears intitled b Matter of 
ore. Vau. 64.) if the Defendant pleads in Bar, and e nic I Matter of 
the Information, the King need not maintain his Information, but may traverſe 
the Matter alledged by the Plea. 2 Cro. 481. Sap. 64. 

So, in a 
traverſe the Wer 1 Party, or maintain the Ole, at his Election. e 

a. Van. 64 | 

So, if he King has ſeveral Titles traverſed; he may maintain All, or only One, 
at his Election. Stam. Praer. 65. a0. 

So tho King may waive his Replication in another Term, when the Defendant 
is ready” to reſoin. R. 2 Rol. 4. | 

80 in an Information the King may waive his 77 to the Defendant 8 Plea, 
Cro. Car. 347. Fau. 65. Hard. 455. Pl. Cam. 322. @. 

efendant pleads; and Attorney General does not reply or demur in' rea- 
13 Time, the Court may give Judgment for Defendant as if Plea confeſſed: 
But Attorney General EY _ has, attended. Rex v. — H. 18 8. 2. 
Parker 50. 

And Js Taking chnnot waive his Plea, 400 cad the e Iſſue, fr" 
out the Conſent of the Attorney General. Gro. . 347. 2 Rol. 41. 

[If on a Scire facias out of the Petty Bag to repeal Letters Patent, one De- 
ſendant has pleaded to Iſſue, and as to the other Demurrer was joined, the King 
may bring on either the Trial or the Demurrer firſt, as he pleaſes. 
Hire and Man, H.'6 G. Ser. 266. = 

80, after Iſſue joined, the 'King- may waive. the Ive, and demur. Stamf. 
Praer. 65.6. In the. ſaine Term.“ Vun. 65. Hard. 455. Pl. Com. 322. a. + 

Or take another He in the ſame Term, tho not in another Term. Stamf. 
Praer. 65. B. Vai 65. 13 Ed. 4. U. 4. ö 

But if the King joins Iſſue upon à Traverſe of his Title, he cannot afterwards 
waive it, to traverſe the Title of v'y ER. Semb. Vau. 64. 1 22 276. 
L 13. 490. % 5 wt 

80 i in = Exchequer, no Ni Wa, ſhall be grafted where the King i is a Party, 
where the Attorney General does not conſent; Sav. 2. 

So the Trial ſhall be at Nj prius, and not in Bank, if the Ring by Letter 

uires it. Cro. Car. 349. ä 

ho* it be upon an Indictment removed by: Cortiorari. Cro. Car. 348, 

8o the King ſhall take Advantage of an Eſtoppel, tho' no Party to the Record; 
for he is always preſent. Vide Eſtoppel, (D. ) 

80, if a Title appears upon Record for the King, the Court ex Officio ſhall 
adjudge it for him. Cro. Car. 590. 

50 if the Attorney General confeſſes the Plea of the Party, and thereupon he 
be diſcharged, where the Plea is no Bar in Law, the King ſhall not be bound; 
for tho' a Confeſſion by the Attorney General in a Matter of Fact binds the King, 
it is not ſo in a Matter of Law. Semb. Hard. 170. 

But after a Ditringas and a Jury returned upon it, the a ee General can- 
not at his Pleaſure ſtay Trial. . 4 Leo. 32. 

Neither can he waive the Iſſue after Verdict. Hard. 4 

[Priſoner at the King's Suit brought up by Habeas Ge cannot be commit- 
ted to the Fleet without Conſent. Barnes 38 5, 388.) 


do the King ſhall not be prejudiced by his Neglect to purſue his Right. 


of an Office which finds a Title to the King, the King may 


Rex v. 


463 


(D. 86.) 


So, where the King is Patron of a Church, a Lapſe does not incur for not NoTime runs 


preſenting within fix Months. Vide Eſgli/e, (H. 6, 9, 11, 12.) 


a ainſi the 


So, if the King' s Goods are wrecked, the Lord ſhall not have them for the Ks. 


King's not proving his Property within a Year and a Day; for he may do it at 
any Time. 2 Int. 168. 
If the King's Debt be not recovered before another takes Execution, the 


King ſhall not be prejudiced: For Nullum 7. empus occurrit Regi. Hard. 25. 
Vide Derr, (G. 8.) 
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 (D.8 
The Revenve 2 2 Rol. (180.) J. 35. 11 Co. 91. 6. Id. Somerss Arg. 
How die . 


PRE RO G'AT Lv: E. 
ene e * . 4 


— utlagetur, - etur, 
Moch defiruatur, neo ſuper eum ibimus, "aut mittemus niß per Ju- 
„ Reon - $A afth vt hat wth no thc; 


And — as 3 or Goods, of none I: be T7 
cept by Courſe of Law. 2 Inft. 4 
[By Star. 9 G c. 3. 16. The Kin ; ſhall not ſue; Ge. — "Perſon, Gr. Me 
any ds, Ge. — t Liberties and Franchiſes) on any Title which has not 
firſt accrued within ſixty Vears before the Commencement of ſuch Suit, unleſs 
be has been anſwered the Rents within that Time, or they have been in charge, 
ot Rood inſuper of Record, and the Subject ſhall quietly emoy againſt the King, 
and all claiming under him by Patent, &c.] - 
This extends not to Eſtates in Reverſion or Remainder, or limited Eſtates ] 
: Theſe Lands ſhall be held on the uſual Denen, 5 NN or n P 
. | Uſual Fee- farm Rents confirmed. i Rut 
Putting in charge, ſtanding inſuper, Ge. good — when on Verdict, Pe- 
2 "7 n the un Sc. have en See ee. or decreed to 
e King. | 


No Officer, 1 nor Al ene 6 can i dilpoſe of the king 8 Treaſure ex Ofc 


* 
Tho it be for the Honour or Profit of the King. 2 Rol. (180. ) 4: 3 35. | 
\So. the Court or Barons of the Exchequer, cannot diſpo fe of the King's Trea- 


Lr Perſonal ſure out of his Exchequer to a Grantee of the King, 3 any Judgment upon the 


The Leads 


Exhibiting of a Patent to them, R. per Treby and Lord Chencellor Somers. 5 
Mod. 46, 62. Cont. per Holt and other F. Skin. 611. Ld. Somers s Arg. 128. 

80 no Treaſnre can be diſpoſed of, but by the Great, or Privy Seal. Ld. So. 
mers:s Arg. 56. 

Not by Warrant of the ere and Under-treaſurer? 11 Co. 91. Ld. So- 
merit Arg. 58. 

So every one, who receives Money iGving- out of the Dun without due 
Warrant, is accountable for it. Mad. 271. Vide Dett, (G. 1.) 

But by the Writ or Warrant of the King, or the Barons of the Exchequer, to 
a Sheriff, &c. ſuch Payment may be directed out of the Money in his Hands, 
which upon producing ſuch Warrant ſhall be allowed upon his Account. Mad. 

248. 

| "ads upon ſuch Warrant the ſettled Alms' and Liveries were uſually paid. 


Mad. 248. | 
And frequently Sums for the Service, or Debts of the King. Mad. 2 50. 
So upon a of ſuch Expence made, Sc. the Chancellor iflues a Writ of 


Allocate. Mad 271. 

So the King iſſued ſometimes by Way of Preſt, or Impreſt, out of the Receipt 
of his Exchequer, &c. Money for ſuch a Service; for which the Receiver became 
accountable to the King. Mad. 266. 

And ſuch Impreſt was upon a Writ or Mandate of the King under the Great, 
or Privy Seal, directed to the Chief Juſticier and Barons, or to the Treaſurer 
and Chamberlains, and founded upon a Bill, or Certificate of the Exchequer, ot 
other Matter of Record. Madg. 268. (Reg 192, 193.) 

Or, by a Liberate directed to the Treaſurer and Chamberlains, commanding 
them liberare de Theſauro noftro ſuch a Sum. Mad. 268. (Reg. 192, 193.) 

And ſuch Liberate was pro hac Vice, or for a Payment annuatim, which 18 


Called a Dormant, or Current Liberate: Ibid. 


The King may diſpoſe of his Lands and er Real Revenue of Inheritance, 
by his Patent, to others when he pleaſes. PJ. Com. 213. 6. 


and Real Re- And not only Lands, which he 85 by Deſcent, or Purchaſe, but alſo which 


are ſettled upon him, his Heirs and Succeſſors, by Parliament. R. 5 Mod. 47» 
: 5. Skin. boa, 605. 


So 


5 PREAROGATIVE. 
So. the Cuſtoms, Exciſe, &c. given to him and his Heirs. 5 Med. 56: 
Shin. 2. 5 2 e WES Te] 

80 e King may mortgage his Lands. Ip | 4 | 

And the Mortgagee ought to demand the Money at the Day, at the Receipt 
of the Exchequer ; otherwiſe the King may re-enter. R. Mo. 5 50, 7; 


So the King may grant a Rent-charge,” or annual Sum, to be paid out of his 
Poſſeſſions or Revenue. Per Holt, Skin. 607. | 


And if he grants an Annuity, or annual Payment of a Sum, it does not charge 
his Perſon, but his Poſſeſſions. Skin. 607. wund Aon nk e 

And ſuch Annuity or Rent-eharge is aſſignahle to another, in Part, or in the 
WEAR AG. wins Goc, Ie Ene ric, tig wen, 110 £1 
So the King may convey Lands, of which he is ſeiſed in Right of the Dut- 
chy of Lancefter, by Feoffment, and there ought to be Livery by Attorney. R. 
1 Lev. 29. Not when united to the Crown. PI. Com. 214. . 
But by the St. 1 Ann. 7. S. 5. All Grants, &c. by the Queen or her Suc- 
ceſſors, after 25 March 17, of any Manors, Lands, Cc. (Advowſons of 

Churches and Vicarages excepted) ſhall be void, except made for a Term of 31 
Years. or under, or fot three Lives, or for a Term determinable on one, two, 
or three Lives, or in Reverſion, making up the Term of 31 Years. or 3 Lives, 
Sc. to commence, from the Date or Making, ſubject to Waſte, and reſerving 
the uſual Rent or more; or, if no Rent before, reſerving a Rent not leſs than a 
third Part of the clear yearly Value, payable to the Queen and her Succeſſors 
during the whole Term. | =o 42d: - 

Provided, Building Leaſes may be for fifty Years, or three Lives, &c. 

And the Hereditary Exciſe, Revenue of the Poſt-Office, Firſt-Fruits and 
Tenths, Fines for Writs of Covenant and Entry at Alienation-Office, Poſt- 
Fines, Wine-Licences, Sheriffs Profers and Compoſitions, and Seiſures for un- 
cuſtomed and prohibited Goods, ſhall not be alienable, but for the Life of the 
b TT WTI rr grandpa 
1 155 at. 19 U. 3. c. 17. directs Enfield Chaſe to be divided and incloſed.] " 
IX. B. It is ſurmiſed this Act will lead the Way to the Improvement of 
©. ® other" of the King's Lands, now yielding little Profit, and that it was 

promoted by the Earl of Clarendon, Chancellor of the 'Dutchy with 


% 
. 


, . 


1 that View. R | | | 

As the King takes by Matter of Record, fo, generally, his Eſtate ſhall not (2.59), 

be deveſted, without Office, or ether Matter of Record. *' © © hall be do- 
As, if Land be given to the King by Deed inrolled, upon a Condition; the icy” Noon of 

Grantor cannot enter for the Condition broken, without Office, By Office, 
But where the King's Eſtate depends upon the Eſtate of another, if the for- 

mer be defeated; the Remainder. to the King ſhall be deveſted, without Office; 

as, if Land be granted to A. for Life, with Power of Revocation, Remainder 

to the King; if the Uſes are revoked, the King's Remainder is deveſted with- 

out more. R. 2 Rol. 215. I. 45, — 5. 
So, if an Eſtate be demiſed. to A. for Life, Remainder to the King, upon 

Condition, that if the Leſſor pays to A. 10/7. he ſhall re-enter ; if he pays, he 

may re-enter, and deveſt the Remainder in the King, without Office. R. 2 Rol. 

215. J. 35. Mo. 546. > y 5 


4 


It upon a Petition, Monftrance de Droit, or Traverſe, the- Plaintiff recovers, 1 1 — 1 
Judgment ſhall be given Qyod Manus Domini. Regis amoveantur ; and thereupon Oufter __” 
a Writ of Oufter-les- Mains goes, which is to the Effect, that the Plaintiff. ſhall Mains. 
have his Lands, ſeiſed by the King, out of the King's Hands. Stamf. Prær. 

77.'b. 
Vide Ante, (D. 82.) 


Pꝛerogative Court. 
Vide Courts, (N. 2.) 
| A 
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 6byjer. (A. %) 


* RASCRIP. T1 1 0 * 


COT Who may make it, 
| Proſoriptiony „ regularly ys © 


| or in = and thoſe guorum Statum ile babet, or by a Corporation, in 
them and their 'Predeceſſors. Co. L. 113.6. Vide Poſt, (H.) 
| 3 an Officer may preſcribe in him and all thoſe aue en Statum haber. 
„ 
4 80 * Chancellor of 1 8 that he and all: Chancellors, Ce. have uſed, 
Time whereof, &c. t e ner aun en eee 
Will. Bid. 2 
So the Cl. J. B. may preſeribe, that be and all ch. uſtices of B, 
uſed to grant ſuch Offices. Thed. 2 : bee 
80 a Serjeant at 2 that he and all Serjcants have uſed to be impleaded by 
Bill, and not by 2 Rol. 264. J. 10. 
An Attorney, ws, Sand all Attornies of the ame Court have Frivilege. 
2 Rel. 264. 1 13. 


ught to be, by « Man; i bin and his Anceftor, 


An Under-Sheriff, hes be and all weer uſed tothe ere. 


2 Rol. 264- J. Neri 


® dude not. | 


UT 8 an Officer i is only at Will, it is more proper to "leg L 
gy tom, than to make a Preſcription : As, the Ch. Ju ere B. ways On 


Cuſtom, | 8 Ch. Juſtice of B. hath uſed to make a Grant of ſuch an 
Q 821 J 264. 1. 20. 


iff cannot preſcribe, that he and all Sheriffs have uſed, he i 
bat apo annual Officer, and removeable at Will. 2 Re. 2 ate 4 v4 .. for i 
None can preſcribe (for Right of Common) but ſuch oſe * are per- 
ee Ns Mt a to at Will Mo og Life cannot preſcribe, nor the Occupier 
of a Houſe; but t F Than of Oe VI: -: Engliſh v. 
_ 15 Fo. 3- . — 


00 What Things may be claimed \by Preſcription. 


Vide Fran- „AlL Franchiſes or privileges, which a Man may have withbur a Title ap- 
cbiſe, (A. 1 Record, he may claim by Preſcription : As, Waifs, Eftrays, 
Wreck, Traafure-trove, Ge. Co. L. 114. 3. 2 Rel. 270. L 48. 5 Co. 109. 
1 Waife. 

80, Royal Fiſhes ; as Whales, Stargeons, Ge. Go. 4. 114. fy 

80, A Park, Warren, Se. Ibid. 

251 Pairs; Markets, Frank-foldage, Toll, &c.- - Ibid. 

A Corporation may be by Preſcription. Thid. 

So a Man may claim, by Preſcription, Liberty to hold Courts, a court Leet 
Hundred, S. Co. L. 114. = | 

The Cuſtody of a Gaol, &c. Co. L. 114. 6. | 

So Man may claim, M Preſcription, to be Tenant i in Common » with another 
Lit. S. 310. 2 Rol. 264. J 32. 


(D) What not. 


CY we” UT F i or Liberties, which cannot be ſeiſed as forfeited, before 
the Cauſe of Forfeiture appears upon Record, cannot be claimed by Pre- 


r As, Bona et Catalla Proditor um „Felon, Felon de ſe, Fugitivor, Me, 
au 


th 
(I 


PRESCRIPTION: 


ait in'Exigend' Pofitor'. Co. E. 114, @. 2 Rot. 290. J. 20. Vide Waife, (B.— 


6-1) et ws 
FE BE Sanctuary, Sc. Co. L. 114. a. Vide Waife, (E. 1, 2.)—Abjuration, 


vilege to make a Corpo ration, Coroner, Conſetvator of the Peace, Gc. Cy 
L. 114: Vide Francbiſes, (F. 5. "oy wh eace, &c. Co. 
To have a Conuſance of Pleas, &c. Co. L. 114. 4. Vide Courts, (P. 3.) 

So a Man cannot make Title to Land, by Preſcription. Co. L. 114. J. 2 


Rol. 264. l. 35. 


. can he claim to be Joint-tenant with another: For the Survivor takes. 

# 4. O08. FB. | | | . 
Yet, a Man may claim a County Palatine by Preſcription, and; in reſpect 

iy to have Bong et Catalla Felon, &c; Co T. 1 4 8. Vide Frauchen 


o 


(E) TUhat ſhall be a good Ptelcription. 
(E. 1.) Muſt be Time out of Mind. 


Co. L. 113. 6. | 
reſcription, and Time whereof no Memory runs to the Contrary, are all one 


T O every Preſcription there are two inſeparable Incidents ; Time and Uſage. Vide Capyhold, 


in Law. Lit. S. 170. | 


And this is underſtood, not only of the Memory of any one living, but alſo 


of Proof py Ropors or Writing, or otherwiſe, to the contrary ; for that 
wit 


ſhall be ſai in Memory. Co. L. 115. 4. go 

Thus a Leaſe of Ground for fifty-ſix Years, to be a Paſſage, ſhews it is not 
by Preſcription ; and ſuffering it to be uſed for three or four Years after the Ex- 
piration, will not amount to a Gift to the Publick. Rex v. Hudſon, T. 5 G. 2. 
dtr. gog. Ig NE 
A fare; where there is any Proof of the Commencement, or Original, 
of any Thing, it cannot be claimed by Preſcription: As, if a Vicarage be en- 
yes de minutis Decimis 1310, and the Parſon appropriate be ſued by the Vicar 
for them ; the Parſon cannot preſcribe againſt ſuch Demand ; for his Preſcrip- 
tion muſt begin after the Endowment, which is within Time of Memory. R. 
2 Rol. 269. 1.50. | | "BA, 

Sa, tho' a Preſcription be alledged for Things Spiritual, or Eccleſiaſtical, it 
ought to be Time whereof, &c. tho' by the Canon Law it is reſtrained to forty 
Years. 2 Int. 65 3. \ 

Yet, where the Commencement and Original was before the Time of King 
R. 1. it may be claimed by Preſcription ; for all Time before R. 1. is called 
Time out of Memory, upon an equitable Conſtruction of the Sr. V. 2. which 
limits it for a Writ of Right. 2 Rol. 269. J. 10 ad 45. | 

And therefore, in an Annuity claimed of a Prior by Preſcription, if it be 
pleaded, that the Priory was founded within Memory, he ought to ſhew the 
Foundation ſince the Reign of R. 1. began. 2 Rol. 268. J. 25. 269. J. 50. 

So a Charter, &c. before the Time of R. 1. may be uſed as Evidence of a 
Preſcription for a Thing granted by the Charter. 2 Rol. 268. J. 5. 


(E. 2.) Muſt have a long, and quiet Uſage. 


So every Preſcription ought to have long, continual, and peaceable Uſage, or 
Enjoyment. Go. L. 113. 6. | | 

And therefore, if repeated Uſage cannot be proved, the Preſcription fails. 

So, if an Uſage within Time of Memory cannot be proved, the Preſcription 
fails: As, if a Town was incorporated before the Time of R. 1. and their 
Franchiſes were never afterwards uſed, they are loſt. 2 Rol. 268. J. 52. 

Yet, a Tortious Interruption of the Uſage, for ten or twenty Years, does not 
deſtroy a Preſcription: As, if a Preſcription be alledged of a Modus for * 

1 


68. 2.) 
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468 7 RK OR IT. 


TION. 


of Lambs, and it be found that fuch Modus , was paid Time: MO WER Ge. till 


twenty Years laſt, and for that Time Tithes in er ; yet, the e is for 


the Preſcription. Co: L. 114. 6. 2 If. 653. 

S8o, if the Plaintiff i in a Writ of Meſne — dur Acquittal, ad it be 
found, that at all Times there was Peas. ir till a. Purchaſe by the Gra abe 
of the Plaintiff, and ſince, no Aequittalz the Verdiet * for the * Co. 
L. 114. 6. 2 Rel. 271. J. 40. | 
If a Man preſcribes for Common, * _— — Was diſcontinued r many 
. Years by a Leaſe of the Terre-Tenant. 2 Inf. 654. 

AF Thanks of \Antient Demęſne, by Coercion, have paid Tell, &c. for many 
Years 2 Inſt. 654. 

+» If an — makes a Leaſe of a Farm, and all Tithes Abe belong 
. or therewith uſually letten,, and afterwards makes a Leaſe of the Rectoty, 
and the Leſſees of the Rectory have uſually received the Tithes of the Farm 
and the Leſſees of the Farm never have; the Tithe ſhall be paid to the Leſſee of th 
Rectory. But as to the Lmpropriator Aimſelf, 2, NN v. Wright, M 
1729. Bunb. 274. 


| (. 3 9 B be in 5 


** — Carbon : os a ' Proſeription oug oug Seht to be certain: And therefore, a Cuſtom or Preſerip. 
(S.19.) tion for Copyholders paying to the Lord, for a Fi ine upon a Death, 00 Year; 
| Kent or leſs, is ill. R. 2 Rol. 264. J. 54. 
So, a Fin to pay for Tithes 1d. or thereabouts, for every. bete of A. 
Able. R 2. Rel. 265. J. 5, 
But a Preſcription, that Magna Pars Rivull runs, Sc. is good ; for it is not 
l flary to ſhew, how much. R. 4 Co: 88. 6. 
LAW a Preſcription to take three Buſhels* of Barley out of every Ship's ; Car 20 
8 Barley brought WP the Key a e is good. Sar gent v. Reed, þ 
18 G-2. Str. 1228. Will. r aaron ent anord cc 
T hat. be ought to have, .as appurtenant to his Houſe, þ much Eftoviers « as 4 
"Mat can dig in one Day, without ſaying, ,to be burnt in his Houſe ; for it is 
_ aſcertained, by being confined to ſo FOE. as a Man can dig in one Day. R. 
4 Lev. 2 31. 8 


(E. % Kraft Be Hilblebie 


vid: Copyb. 4. 80 eve Preſcription ought to be reaſonable : And therefore, a Man Sinnot 
(S. 3. &c.) preſcribe fr an Heriot upon the Death of every Stranger within his Manor. 
Nor, for Warren in the Lands of a Stranger, which are not within his Fee, 
or Seigniory. 2 Rol. 265../. 52. 
Nor, for, ſetting out his Tithes without the View of the parſon X. Hob. 107. 

So a Man cannot preſcribe, that he and his Anceſtors, ſeiſed of the Manor of 
C. have been exempted from the Government of the Mayor of London (where 
it lies) and his Officers; for that would be to be without Government. R. 2 
Rot. 265. J. 20. 

Nor, that he has the Afiſe of Bread and Ale, and the Search and Cortecion 
of Weights and Meaſures ; without having a Court for it: for that is proper to 
the Leet. R. 2 Rol. 265. 'L. "4 

Nor, that no Foreſter, Sheriff, &c. intermeddle i in bis . if % has not 
a Court there. Jon. 271. 

So a Sheriff cannot preſcribe for the taking of Gifts for doing his Office. 2 
Rol. 266. /. 10, 50. 

So a Lord of a Lect, who has no Land beſides his Leet, cannot preſeribe to 
have the Waſts of the Town where his Leet is, » againſt the Lord of the ſame 
Town. 2 Rol. 266. J. 52. 

But a Preſcription may be reaſonable, tho' it be unaſual, or inconvenient: 
As, a Man may preſcribe for a Way over a e or thro' the Church. 


2 Rol. 265. J. 40 
For 


[ 


* 
© 


a 
1 
- 


„„ enen 


For Eftovers for repairing, or building new Houſes. Per 3 J. 2 Cre. 26, © 
So a Corporation may preſcribe for 3 d. per Pound of all Merchandize in ſuch 
a Port, in reſpect that it is Ownet of the Port, and maintains the Key, and 
a Crane, and Perches for directing Ships in the Chanel. R. 2 Rol. 26 5. J. 30. 
vide Copybold, (8. 18.) abs 1 ä | 
Lord of a Manor may preſcribe for Foldage, and that none ere& Hurdles there 
in his own Land, without Licence, R. Leo. 11. h TY 


© (F) What ſhall not be good. 
1 4 .) Preſcription againſt the King. 


— f — . — * 
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UT a Preſcription is not good, which runs againſt the King's Right, for e Copybola, 
nullum Tempus occurrit Regi. 2 Rol. 264. I. 40. | (S. 12.) 

As, if the King was Patron, of Right, of a Chapel, no other can have it by 
Preſcription. 2 Rol. 364. I. 42. 5 

[Vet if a Man claims Tithe-hay, under an expreſs Grant of the King, and 
has never received any for many (as 120) Years, he ſhall not recover it. Scoue 
v. Redcout, H. 1728. Bunb. 262.) | | 

So a Man cannot preſcribe to have, or be diſcharged of, the Great Cuſtom, 
which is an antient Revenue of the Crown. R. 2 Rol. 264. J. 45. | 


So a Preſcription for Toll, Wreck, Cc. does not extend to the King's Goods. 
Dav. 33. 6. 5 


* 


(F. 2.) To do a Wrong, or a Nuſance. 


So a Man cannot preſcribe to do a Wrong, or a Nuſance: As, to erect a Dove- 


% 


cote. R. 2 Rol. 265. J. 10. 2 Cro. 491. 
To put Logs paſim, or Wood for a Continuance, in the Highway. R. 2 Rol. 
265. J. 15. R. 2 Cro. 446. . 
To make Afﬀart, or Waſt. Semb. Fon. 271. e 
* So a Corporation cannot preſcribe to arreſt upon Suſpicion of Felony, and im- 
priſon for Days, and then ſend to the Common Gaol. 2 Rol. 265. J. 50. 
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(F. 3.) Contrary to a Statute. 


So a Man cannot preſcribe againſt a Statute; for that is the higheſt Record. Fide Copybold, 
» WA THE | (8. 5.) 

But he LS preſcribe againſt a Statute, where his Preſcription is preſerved by 
another Statute. Co. L. 115. 2. 

And therefore, a Cuſtom in London, That an Apprentice to one Trade within 
the City, may uſe any other Trade there, ſhall be good, notwithſtanding the Sz. 
5 El. 4. Semb. Cro. Car. 347, 516. | 

So, where a Statute is in the Affirmative only, a Man may preſcribe for the 
lme Matter: As, the Cuſtom to deviſe remains, notwithſtanding the Statutes 
32 and 34 H. 8. which give Power to deviſe. Co. L. 115. 4. 

So, if a Statute in the Negative be only declaratory of the Common Law, a 
Man may preſcribe againſt the Statute as well as againſt the Common Law : As, 
where the Sr. M. Ch. 35. ſays, That the Leet ſhall be holden only bis in Anno, | IN 
at Michaelmas and Eaſter, which was the Common Law, the Lord may preſcribe AF 
to hold it at other Times and oftner. Co. L. 115. 4. Yide Leet, (C.) 2 | 144 
Where the Sz. 34 Ed. 1. de Foreſtis enacts, that none ſhall cut down his Trees i 
In a Foreſt, without the View of the Foreſter, which was the Common Law, a 


: Man may preſcribe to cut down, without his View. Co. L. 115. a. R. cont. 
fon. 270, 291. Vide Chaſe, (N. z.) 


* 


vor. IV. 1 : F. 4.) | Will 


* rr oN 


(F. 4) Contrary to another Preſcription, Se 


Vide Cogybold, 80 a Man cannot preſcribe againſt another Preſcription : For the One is as an- 

(8. 17.) © cient as the other: As, if a Man preſcribe for a Way, Light, or other Eaſe. 
ment, another cannot preſcribe for Liberty to ſtop it when he pleaſes. E. 9Co. 
58. b. 2 Mod. 105. 

So a Man cannot claim, by Preſcription, a Liberty given to him by the Com- 
mon Law: As, for Privilege to abate a Nuſance. 

To diſtrain for a Rent-ſervice. _ 

To pay Tithes without Fraud. R. Hob. 107, 

Soa Man cannot controvert the Commencement of a Preſcription :As, ifa Man 

ſeribes for Rent, and to diſtrain for it, it cannot be alledged that it was al- 
ways paid by Coercion. Co. L. 114. 24. 

But a Man may preſcribe, that a Lord, for him ad his Tenants, hath paid lo 
much; and, in reſpe& thereof, he and his Tenants were diſcharged of Tithes; 
and that he is Tenant of a Tenement, which Time whereof, Cc. was Parcel of 
the Manor: Tho' the one Preſcription muſt be prior to the other. R. Tel. 2. 

So he may preſcribe for holding a Court, and that the Court, Time whereof, 
&c. iſſued Proceſs. R. 1 Sal. 203. 

So he may preſcribe for a Thing, which qualifies another Preſcription * As, if 
A. preſcribes for Common, B. may preſcribe to incloſe, A he has Lands 
lying there together. Semb..2 Mod. 104. 


(G) How a Preſcription hall be detroyed. 


vid. Ante, F a Man preſcribe to a Thing, which is totally deſtroyed, the Preſcription 
— 1 is gone: As, if the _— of a Caſtle be claimed by Preſcription, and the 
23. — Caſtle be demoliſhed, the Preſcription is deſtroyed. 4 Co. 88. 

' When e- So, if a Man has Franchiſes by Preſcription, and the King grants the ſame 
- go" „ Liberties to him by Charter; he cannot afterwards claim them by Rs 
fefffon, Vide tion. 


Su/penfion, 80, if a Modus be not entirely ſettled, Payment in Kind defiroys it. | Fav. 13, 
wn Vide Diſmet, (E. 20.) 

But a circumſtantial Variation in a Thing, to which a Preſcription i is annexed, 
does not deſtroy the Preſcription : As, if a Man preſcribe in Modo decimandi for 
the Tithes of a Park ; if it be diſparked, the Preſcription continues ; for it is 

annexed to the Lands. R. Hob. 39. Vide Diſmes, (E. 20.) 
1 for Tithes of a Mill, and two new Mill- ſtones are added. Dub. 850. 281. 
Mod. 45. 

„ a Corporation preſcribes, and 3 has a new Name, Ge. the Pre- 
ſcription continues. 4 Co. % 

If a Man preſcribes for a Water- courſe to a F ulling-mill, and he converts it 
to a Griſt-mill. R. 4 Co. 87. 

a So, if he claims Eftovers to a Houſe, which is pulled down ; if it be after- 
wards rebuilt, the Preſcription revives. Hob. 39. 4 Co. 87. 6. 


(H) How pleaded, 


VERY one, who pleads a Preſcription, ah to alledge it in him, who 
has the Inheritance: As, to ſay that he is ſeiſed in Fee, and he and his 
. Anceſtors, or he and all thoſe quorum Statum ipſe habet, Sc. Co. L. 11 3. b. 
Vide Ante, (A.) 
Or, that a Corporation and their Predeceſſors. Co. L. 113. 3. 
Therefore if Tenant for Years pleads Preſcription in his own Name, it is 
bad ; it ought to be in the Lord's who is Tenant in Fee. Smith v. Morris, 7 
1 Fort. 340.] | : 


And 


nd 


PREASCRIPTH ON. 


And therefore, where a Copyholder preſcribes for Common, &c. in alieno Solo, 
he ought to preſcribe, that the Lord of the Manor who has the Fee, Time 
whereof, &c. had Common there for him and his Tenants. R. 4 Co. 31. 6. 
Vide Copybold, (P. 4.) 25 0 | | 170 

And where Common is claimed in the Soil of the Lord, ſo that he cannot 
preſcribe in him, he ought to alledge it by way of Cuſtom ; for he cannot pre- 
ſeribe in himſelf, in reſpect of the Baſeneſs of his Eſtate. R. 4 Co. 31. 10400 

So a Man cannot alledge a Preſcription for Common, or other Profit, in aliens 

Solo, in the Inhabitants of a Town, or of the antient Houſes of a Town Ratione 


| Refidentiz ; for the Inhabitants, perhaps, have not the Inheritance. R. 6 Co. 


60. 2 Cro. 152. 2 Leo. 44. Godb. 97. R. 2 Cro. 446. © 

So he cannot 23 That every Pater familias of an antient Houſe had 
Common, Sc. for, perhaps, he was but Tenant for Years, at Will, by Statute 
Staple, Cc. R. 6 Co. 61. a. | | £7 


$0 it is not good, That every Freeman of a Corporation had Common; but 


he _ to preſcribe in the Corporation. R. 2 Jon. 115. 


So he cannot preſcribe, That A. Tenant for Life, and B. in Remainder, 
ought to have Common. Dub. 1 Leo. 177. Cro. El. 154. 


That A. who has a Grant to be Parker for his Life, and his Predeceſſors 
have, Time whereof, Sc. Semb. Dy. 71. 


So he cannot ſay, All the Poſſeſſors of ſuch Land ought to make F ences. 
Semb. 2 Cro. 665. | . 


So, if a Jury finds, That all Occupiers have uſed to repair, it is not a good 


Finding of a Preſcription: For, perhaps, the Occupiers were only particular 


Tenants, and their Acts do not bind the Inheritance. R. 5 Co. 99. 6. 


Or, a Declaration alledges a Cuſtom, That all Occupiers of a Cloſe ought to 


have a Way, &c. R. Cro. Car. 419. Fon. 367. 


So, if it be alledged, That 4. & omnes Tenuram illam habentes, have uſed, 


&c. it is not good. Godb. 54. 
But Inhabitants, &c. may preſcribe for an Eaſement, &c, in alieno Solo, as 


for a Way, &c. 6 Co. 60. 2 Cro. 152. Semb, * Cro. El. 180.+ || Cre. 
Car. 419. | | 


| 


471 


® Cont. 
1 441. 


So Inhabitants may preſcribe to have Sacraments adminiſtered, or for Burial UI“. art. 


in the Church-yard. 2 Rol. 264. J. 16. 

So, to be diſcharged of Toll. R. Sh. 257. 

So, for the Privilege of Dancing in the Cloſe of another. R. 1 Lev. 176. 

So Inhabitants may preſcribe for a Matter | of Diſcharge in their own Soil : 
As, in Modo decimandi. 6 Co. 60. 2 Cro. 152. Semb. Hob. 86. R. Hb. 118. 
R. 3 Lev. 386. 2 ; | 

So it will be a good Preſcription to ſay, Quod Tenentes, et Occupatores of fuch 
a Cloſe ought to repair the Fences : For Tenentes imports the Tenants of the 
Fee. R. 1 Sal. 335, 6. Semb. 2 Cro. 665. 

That the Burgeſſes in a Corporation, Inhabitants in Meſſuages there, ought 
to have Common : For the Common is not alledged due to Inhabitants, but to 
Burgeſſes, who inhabit there; and to ſay, That every Burgeſs ſhall have it, is 
2s well as, that the Corporation ſhall have it, for them and every Burgeſs. R. 
2 Lev. 253. | 


163. "BTL | | ö 
When a Man may preſcribe by a Que Eftate, Vide Pleader, (E. 23, 24.) 

If a Man claims, by Preſcription, a Thing incident, &c. to another, he 
ought to ſay, That the Thing, to which, &c. eft antiqua: As, if he preſcribes 
in Modo decimandi to a Park, he may ſay, quod eſt antiquus Parcus. Hob. 44. 

So, if he alledges an Uſage to put Swine into a Park, as incident to the Office 
of Parker. Dy. 71. 6. | 85 

If he alledges a Cuſtom in a Town, it is ſufficient to ſay, antiqua Villa. 10 
Co. 59. 6. | 3 

een may preſcribe for a Port Duty, without ſhewing they are 
Owners of the Soil, or that they repair. Mayor of Yarmouth v. Eaton, T. 3 
6. 3. 3B. M. 1402] | 


If 


That all Farmers ; for that is tantamount Fog all Occupiers, R. * 2 Lev. l“ Com.) 
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P Rπ '8S O RITTO N. 


Af be alledges © Ouſtom in London, Oe. he datzür to Tay,” ad „, 950 Ch. 
jo vitas.\ sg. EI. 169. nN. 09245 9 le A . g 
{A Cuſtom- f London muſt be pleaded, or the Court caningf Path take 


7 Notice of it. Hartop v. Hoare, P. 16 G. 2. Her. 1187. Wilſ. 8. 3 PS 
— Dm 44.J 410 1 0 ) | 
1 But, if à Thing is 55 directly mentioneg thy that to whick, Se. it need 


not be alledged: As, if the preſeribes in Modo decimamdi in fo many Actes in 
ſuch a Park 5 it is not n, to wr th uw ** antiquiis Parcur. K. Hob. 118. 
wr if there be Words rantamount it is (oficietit *' As, if 15 py s, that the 
- Defendant diverted a Water-Courſe 4 Solito et antiqud Curſu to a | pl, Without 
dying, Nod off antiguum Molendinum. 3 Lev. 133. 3 Mod. 

So, if he ſays, uod cum "Molendimum Fit ab e ere 2 R. al Lev, 


273: 
| [* Semb. . That he flogpid a Window per qutm Lumen inferri Aae. K. $4. 4 60. 
. . 1 Vet, where a Park, Office or other Thing is claimed by Prefeription 37 ; 16 
not ſufficient to ſay, guod e ta orb us 2 Ec. but he ought directly to pre- 
ſcribe to it. R. 10 Co. 5 
If a Man makes Title 2 a Thing by Proſortptiont he ought to preſcribe for 
it directly, and it is not ſufficient to fay, that he and all whoſe Eſtate, &c. have 
uſed, Sc. As, if he preſcribes for Picage, for Goods expoſed in a Market. 
R. 2 S297. 
540 raya y, he ought to preſcribe in an Ulag e; for it is not 1 afficient to 
ſay, that every Togunt of a Manor potuit. & potniſer furfun reddere, Sc. Ray. 4. 
Leo. 83. 
” But ere a Cuſtom is alledged within London, it is fufficient to f uti poſe 
fit, Sc. Semb. Cro. Car, 347. K. Ray. 4. 
80, if a Cuſtom be an inducement only to an ARiion, it is fofficlent if it be 
alledged, quod folet, without ſaying, ſolet & debet. As, in Covenant againſt an 
Infant for Departure from His Walter, being an Apprentice, by the Cuftom of 
TLondon. R. I Lev. 12 
„ +. So, after Verdict, it will be well, if a Thing be alledged by Way of Pre- 
ſeription, where it 6ught te de by Ouſtom. 1 Eev. 4 


For more of Title Præſcription, Vide Chitin; Gb. 2.)—Dignity, 0. 1.— 
Difmes, (R. 2, &c. )—Pranchiſes, (F. 4. )—London, (H. Hm, (C, 38. — 
e . 1 e -0t (G. 12. n e N vi 


7 R M. B L E. 
7 5 Parliament, (R. I T. ) 


1 


rRRRBEND AND PREBENDARY. 
Vide Ecchfaflical Perſone, * C. 4. F 
P D E N C. E. 
Vide Julie, (D. La, D. "% N. obility, * ) 
NR d , A . . 
Vide Certificate, (A. 1, &c.)—Fccle fraftical Perſons, ( 0. 7, . 


gliſe, (H. 11.)—Hereſy, (B. 2.) Ireland, (E Juices (L. 3. 
2 Pleader, (3 J. Od ad (A. 5, 8.) 


PRE- 


PREMISSES — A DEED. 
v Fat, E. 3, 4.) 


P RE S E N A T ION. 


Ls ISI +3 ® 


Vide Eff (H. 1, &c.)—Pleader, ( 3 1. 5.)—Pepery, (8. 8.) 


N 8 E NT MEN ir, 
Vide Chimin, (C. 11, 12. j—Copybold, (F. 10, 11 —M. 7.) —Indiet- 


(A. 11.) 


Darrein Preſentment. 
Vide Qyare Bupedir, {C. 1, Kc.) 


PK. &ENT ESTATE. 
Vide Chancery, (3 V. 8. )——Deviſe, (N. 18.) 


PRESIDENT OF THE COUNCIL. 
Vide Roy, (E. 2.) 


PRICES OF VICTUALS, &c. 
Vide Jallicus of Prace, (B. 89, 95, 99:)—Leet, (L. 9, 14.) 


D N. i MB N. G K 1 s 1 N. 
e ide Prerogative, (D. 59 :) 


PRINCE AND PRINCESS. 
Vide Juſtices, (K. 1, &c.)——Roy, (G.) 


Lk, : M5 & $7; 4: I 


' Principal and Acceſſo2y. 
Vide Juſtices, (T. 1, &c.) 


Paincipal and Bail. 
Vide Bail, (Q. 2, &c.—R. 3, &c.) 
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ment, (B..) — Les, 8 u, 2.)—=SewersF] 6. lt Visitor, 
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11 N C 1 P AL, 


C43 0 | Buincipaland Incident. Va A f 
Vid Hes, (8. 23.) 


1 4 Principal and Intereſt. 
Vide 5 (3 8. . 6*8.—3 V. * — * , he) 


'P . N 8. 
4 vl Chance, (D. 13 EX ON | 
N f ., II 21 « 

1 8 R. n t 


-- F 
o 


cn nt Pee! 
Vid Ecchfigftical Perſons, (B. 2. ) 


' PRIOR, INCUMBRANCE. 
Vids Chancery, fs 10. -+1. No 4 


5p" R — 1 N r . 
8 4 ide EPO, (C. 2, 

CE Atca#4% Ms - Go Bo 
JV. ide Prerogative, (D. 4 5 y 


PRISON. AND PRISONER. 


Vide Eſcape. — Impriſonment.——- Fuftices, (R.) Juices of Peace, 
(B. 69 )— Officer, (G. 8. )—Reſcous.—IUſfes, (N. .) 


P R rA. 
Via Chimin, (D. , &c.) 


* 
* +f o 
* P 


FECT TL EC 6 
(A) Pzivilege to the Perſon of a Pan to be free from Arr:0. 


(A. 1.) In Attendance upon the Courts, 


RIVILE GIUM ef us Singulare, ſeu Lex Privata, que uni Homini vel 
Loco conceditur. Bl. Nom. verb. Privilege. 

If a Man has a Subpæna, &c. to attend the Courts of Juſtice in Weſtminſter, and 

be arreſted by Proceſs during his Attendance upon the Court, he ſhall be diſ- 


charges: K. in Chancery, 1 Ch. R. 217. TE 


idee on. 
Bo, if he be in Palace- yard ſedente Curid; and the Bailiff may be committed. 
2 Mod. 182. . x FN 


$o he ſhall be protected exnds & redeundo. Semb. 4E 4. 21. 4. 
Tho' he goes forty Leagues out of his Way. Bro. Priv. 4. 


[If Defendant returning from Court to Juſtify Bail is arreſted, he ſhall be diſ- 


charged. Barnes 27.] 
[Attorney waiting till Judge comes, to attend a Summons, and the Hour ex- 
pires, if arreſted, ſhall be diſcharged. Barnes 378. ] | | 

So, if the Defendant himſelf attends the Trial of his Cauſe, and be arreſted 
in Facie Curie, he ſhall be diſcharged. -R. 1 Brownl. 1 5. | 

So the Plaintiff ſhall have Privilege, if he be arreſted by the Defendant, veni- 
endo ad Curiam to attend his Cauſe. Bro. Privil. 57. | 

So a Ceſtuy que Uſe, who attends a Suit by his Feoffee. Bro. Privil. 1. 

Or a Servant or Farmer, who brings Money to his Maſter or Leſſor (Plaintiff 
or Defendant) for the Suit. BV. Prev. 1. | 

So this Privilege extends to a Party, or Witneſs, who attends in inferior Courts 
of Record : As, in the Courts in London. Semb. 1 Brownl. te. | 

In a Seſſion of the Peace. Ray. 100. 1 Lev. 159. Bro. Priv. 34. Crom. J. 
162. (180. Edit. 1617.) FIT | 

In the Leet, as a Juror. Lat. 198. | 

If a Juſtice of Peace, Clerk of the Peace, or other Officer, be arreſted veniendo 
to Seſſions. Crom. F. 162. (180. b. Edit. 1617.) 
IA Perſon attending Commiſſioners of Bankrupt, or other Commiſſioners un- 
der the Great Seal, under, their Summons, is not liable to Arreſt. Semb. Kerney's 
Caſe, M. 1744. 1 Atkyns 54.] | | 
So, if a Party attends, to take out an original Writ, Writ of Error, or Pardon of 
Outlawry, Sc. Bro. Priv. 22. 

So Privilege extends to the Horſe, Money, or other Neceſſaries for his Journey, 
which the Party has with him. Bre. Priv. 6, 8, 27. 


N * 


In an Action againſt a Sheriff for an Eſcape, he ſhall plead ſuch a Diſcharge. 


1 Brownl. 15. | 


Or, if the Diſcharge be by Order cf Chancery, the Sheriff ſhall have an In- 
junction. R. 1 C5. R. 218. | | 

But if a Man be not arreſted in Facie Curie, he cannot be diſcharged. R. 1 
1 15. Semb. 2 Mod. 182. for there the Party arreſted found Common 

Tho! he pleads the Cuſtom of London for his Diſcharge. 1 Brownl. 15. 
So a Man cannot have a Writ of Privilege for his Diſcharge. Semb. Ray. 100. 
1 Lev. 159. but upon Oath he ſhall be diſcharged. Crom. J. 162. 6. (180. 6. 
Edit. 1617.) | 

So, a 45 who attends the Court without Proceſs, or Neceſſity, to do a vo- 
luntary Act there, ſhall not be privileged eundo & redeundo As, if a Defendant 
goes to the Court to confeſs an Indictment. 2 Ann. Sal. 544. 

So, if a Juror in a Leet be arreſted by Proceſs out of an inferior Court, B. R. 
will not grant an Attgchment, as if it was in their Court ; but an Information. 


Lat..198. 
So, 75 a Servant of the King be arreſted, without Licence of the King, or the 


Lord Chamberlain, or Notice to him. 2 Keb. 3. 

But an Execution ſhall not be diſcharged, but the Party committed, if he do 
not conſent to the Diſcharge of him arreſted. 2 Ca. Ob. 69. 

So, if he be taken in Execution, he ſhall not be diſmiſſed ; for then the Cre- 
ditor would be without Remedy. Crom. F. 162. 5. (180, 181. Edit: 1617.) 

[Yet Defendant taken in Execution whilſt attending Writ of Inquiry as At- 


torney, was diſcharged. Barnes 200. ] 
So a Servant of the King, being arreſted, ſhall not be diſcharged by Letter of 


the Chamberlain, or reſcued by his Servants ; for it is the King's Privilege. 
2 Keb. Js 

[This Privilege extends not to Capital Crimes, thus Defendant appearing upon 
bis Recognizance, was arreſted in Court, upon a new Warrant for treaſonable 


Practices. Rex v. Kelly, M. 9 G. Str. 530.] 


= 


— 


A Volunteer 


475 


476 


p R 1.1V1'1 /L;'E G:; E. 


A Volunteer is not privile from Arreſts, under an A8 rly anipreſſed 
ub Turner v. Turner, 1 31 G. 2. 1 B. M. 466. 8 deen = 


(A. 60 Within a/Place of Privilege. 


80, if a. Man be —_ . a Place haring Privilege. as, in Weſtminfter- 
Hall ſedente Curid. 3 Inf * 12 
Or, wy the King's Palace 4 22 or other Palace where the King re- 
fides. Ibid. 
So, if a Summons, or Citation, be ſerved there, the Perſon ſhall be imprifond, 


3 Inſt. 140, 141. 


But an Exemption from Arreſt hell not be allowed within an a Inn of Court. 
R. Skin. 68 5. . . | 


Fg 


A. 3. ) How ef 


If a Man be arreſted, or ſued, contrary to his Privilege, he ſhall have a "= 
Ledeas out of Chancery. Bro. Priv. 12, 13. Th. Br. 298, 299. 
Or, if his Privilege be as an Officer of the Exchequer, he may have a Super- 
ſedeas out of the Exchequer. Bro. Priv. 8, 16, 25. 
So, if he be arreſted and in Cuſtody, he may have a Habeas Corpus. Bro. Priv. 
10, It. 
So, if he be rivileged to be ſued in another Court, he ſhall plead his Pri- 
vilege. Vide Abatement, (D. 4, &c.) 
So he ſhall have a Writ of Privilege, which contains a Superſedeas, Dy. 
237-40 42 i 
NC if the 8 Court proceeds after the Superſedras, or Writ of Privilege 
delivered, it will be null, and coram non Fudice. Bro. Priv. 28. 
As, an Officer of B. R. ſhall have a Writ of Privilege, for his Diſcharge, if in 
Cuſtody by Proceſs of C. B. unleſs it be in a Real Action. Th. Br. 171. 
[Attorney of C. B. returning from taxing Coſts, arreſted by Proceſs of B. R. 
C. B. cannot diſcharge him, but will grant Rule againſt Officer. Barnes 200. ] 


(B) Privilege to be excuſed from an Dffice. 


N Attorney ſhall have Privilege, that he be not choſen to the Office of 
Churchwarden. 2 Rol. 272. I. 15. Th. Br. 299. 

That he be not Overſeer, Conſtable, Sc. Th. Br. 300. Off. Br. 160, 162. 
Vide Attorney, (B. 16.) 

[The Deputy to the foreign Oppoſer 1 Writ of Privilege to exempt him 
from ſerving Conſtable. Harriſon's Caſe in Sc. J. 1718. Bunb. 24.] 

[Allowed to a Clergyman againſt ſerving the Office of Collector and Expenditor 
to the Commiſſioners of Sewers. Vicar of Dartford's Caſe, H. 12 G. 2. Sir. 
1107. Andr. 353.] 

[Allowed to the Deputy to the Uſher of the Cuſtoms choſen Headborougb; 
for he is obliged to attend the Court of Exchequer.!] 

But refuſed to the chief Accountant of the Navy- office choſen Churchwarden; 


| for he is not obliged to attend. Brſhop v. Lloyd, M. 1728. Bunb. 255. 


[Writ of Privilege lies not for a Juſtice of Peace not to be Conſtable ; he 
ſhould apply to the Seſſions, under Stat. 13 * 296. 12: Ng. De © 
Motte's Caſe, P. 12 G. Str. VL, 


(C) Privilege in Suits. 


(C. 1.) By being an Officer to a Court, Se. 


O, if a Man be an Attorney, or Officer to B. R. C. B, Sc. he has a Privi- 
lege to be ſued in the fame Court, and not elſew here, Vide Abatemonty 

(D. 6. . (B. 17, &c.) 
3 So, 


P R Il'N :1L !B AO E. 


go, if he be an Accountant, or Miniſter, of the Exchequer, or his Servant at- 

tendin upd him in IS Bre. Priv. * Vide en. (Dh ooo, 
D. 2. 5 
6 If ho be a 3 at . ide Ley, (D 

But a Servant to an Officer of * Exc equer, in Nabend . not n 
upon the Office, or his Maſter, ſhall not have Privilege. Bro. Priv. 8, 16. 

So, if Land lies in Antientt Demeſne, the Cingue- Ports, &c. ubi Breve Domini 
Regis non currit, the Suit ſhall be for it in the Court of Antient Demeſne, &c. 
and not elſewhere. Vide Abatement, (D. 1, 2, z.) — Ancient Demeſne, F. 5.) 
—Pranchiſes, (E. 1, &c. ) 

[If an Attorney dies inſolvent, having a Bill due to him from his Client, in 
which is included a Clerk of the Crown-office's Bill, he may have a Rule to be 
paid by the original Client, and not come in for his Share of the Inſolvent's 


Eſtate. Waldron's Caſe. H. 13 G. 2. Str. 1126. Rex v. Smollet, P. 2 G. 3. 
3B. M. [313 ] Es 


ot 2.) By Priority of Suit. 


So, if a Suit be commenced in B. R. C. B. or other Court of We eftminſfter, and 

the Plaintiff afterwards ſues. for the ſame Cauſe in a baſe Court, the Defendant, 
arreſted by Proceſs ont of ſuch baſe Court, upon an Habeas Corpus, ſhall be diſ- 

charged : As, if a Plaintiff ſues in C. B, &c. and afterwards enters his Plaint for 
the ; ot Cauſe in a Court of London. Bro. Priv. 19, 24. 

So, if he be afterwards arreſted by Proceſs out of B. R. Bro. Priv. 22, 24. 

So. a Defendant ſhall have Privilege, if he was arreſted after the Teſte of the 
Original in C. B. tho” before the Return, if the Writ” be afterwards returned : 
For it has Relation to the Teffe. Bro. Priv. 4. 

Tho' the Plaintiff be effoined, or does not appear in C. B. Bro. Priv. 

Or, be afterwards nonſuited; if the Action was depending at the Time of the 
Arreſt by Proceſs out of the inferior Court. Bro. Priv. 5, 9, 19. 

But a Defendant ſhall not have Privilege upon an Arreſt out of a baſe Court, 


if the Tefe of the Original in C. B. &c, be later than the Arreſt. Bro. TING | 


TIT, if the Arreſt was before the Return of the Writ, and the Writ never was 


returned. Bro. Priv. 5. 

So, if after a Suit n in C. B. a Plaint be in London, to have a forcign 
Attachment, and the Defendant renders himſelf: to Priſon there within a Year 
and a Day to diſſolve the Attachment, he ſhall not have Privilege; for the Ren- 
der was gratis, and for his Benefit. Bro. Priv. 6. Cont. ibm. 29. 

So a Defendant ſhall not have Privilege if he be outlawed in the Suit in C. B, 
before his Arreſt. ' Bro. Priv. 10. 


If the Action i in C. B. was commenced by Covin. Bro. Priv. 19, 31, 43. 


As to the Pꝛivileges of Peers of Parliament, 
Vide Dignity, (F. 1, &c.) 


As to the Patvileges of Eccleſiaſtical Perſons. 
Vide Ecclefiaſtical Perſons, (D.) 


As to Puvilege of Parliament. 
vide Parliament, (D. 17.—-E. 15.) 


Vide more concerning Privilege, in Alien, (C. 1, &c. 7, 8.—D. 2.) —Anbaſ- 
ſador, (B.) —Antient Demeſne, (F. 1, &c.) Attorney, (B. 16, &c.)—Bank- 
* 8 2, &c.) Cemetery, (A. 3.) — Chancery, (D. 10. )—Chaſe, (N. 3, 

Vox. . 6 F 4 &e C. 
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* 


| Uh ; C:)—2af 5 D. „ &c. 
e =O 1, Cir, (©) (L. an, bay 2 — 
e (D. 325 85. key. (F. 1. Univ. ſoy 
. 
Vu. Confirmation — Fine, (I. 1.)—Pleader, (O. 1, de. 
PRIVY: COUNSELLOR. 
Vide Parkinent (L. 30. =, (E. 25 &c.) 


PR I V 2 8 E A- 
Vide Patent, 0. 5) 


ELIT 7 Tx GNET. 
Vide k, (G6) 


Pp R O gp: A T E. 
Vide Aininitratin 0 6 * » 9. nn, (G. 16.) 


P R 0 0 E D E N D O. 
V 10 Certiorari, (D. 4G. )—— Prohibition, (K. * c.) 


P R O c E E D IN GVS. 


When Evidence, 
Vid Evidence, (C. I, ccc. ) 


- Proceedings, and Pleadings in particular Actions. 
Vide OTE: (2 A A. 1, &c. to the End of the Title.) 


1 (C. 
16.5 


2 "Ys it . 3 a. " a a. A 1 — 


— — 


E R o CE AN 


(A. 1.) Pzocels ; ; TUho may iſſue it. 


ROCESS, in a large Acceptafion, comprehends the whole Proceeding after 
1 1 _ and before Judgment. 8 Co. 157, 6. Blackamore. Vid. 
endment 


But, gen 
the 18 to 


it imports the Writs, which iſſue out of any Court, to bring 
wer, or for doing Execution. 


4 W.ben 


de 
ng 


PRIVIL E G E. 
; When the King 98 8 of 3 Terminer, the Power to iſſue 
toceſs is incident: For there cannot be Oyer, i Party does not appear +, 
or be brought by Proceſs. 15 | 1 Ret 
And therefore, where Juſtices of Peace have Power to outlaw another, they 
may ifſue a Capiat Unagatum. R. 2 Rol. 277. I. 35. Age 
| (A. 2.) In what Name. 


All Proceſs out of the King's Courts ought to be in the Name of the King. 


By the St. 27 H. 8. 24. All Writs Original or Judicial, all —— for 
Treaſon, Felony, or Treſpaſs, and all Proceſs, ſhall be in the 


Counties Palatine, or other Liberties in England, or Wates. 


(A. 3.) Under what Seal. 


So all Proceſs ought to be under the Great Seal. 


By the St. 28 Ed. 1. 6. No Writ which concerns the Common Law ſhall go 
out under any of the Petit Seals. N 


(B) When Pzoceſs ſhall be returnable, 
T E Days for the Return of Proceſs are General or Special. Co. L. 134 


By the Sr. 51 H. 3. Dies Communes; 32 H. 8. 21. & 16 Car. 6. In all Real 
Actions (except Writ of Entry for a Common Recovery, Right of Advowſon, 
and Dower unde Nibil habet) if the Writ come in, or be returnable in C. B. 
on any Common Return-day, Day ſhall be given till the ninth Return after in- 
cluſive. | | 


In Writs of Entry for a Common Recovery, Right of Advowſon and Dower, 
unde nibil habet, till the fifth Return incluſive. 


And by the Sr. 32 H. 8. 21. In any Writ of Dower, till the fixth Return 
incluſive. Vide 2 In. 124. hag co hrs 

And by the St. 16 Car. 6. Summons ad Warrantizandum againſt a Vouchee, 
upon Appearance of the Tenant in a Wfit of Entry, or Writ of Right of Ad- 
vowſon (which before were made for nine Returns incluſive) ſhall be abrid 
to five Returns, as it was uſed in a Summohs ad Warrantizandum in a Writ of 
Dower unde nibil babet. TEIN pes 

By the Srar. of Marlb. 52 H. 3. 12. conf. by the St. 16 Car. 6. In an Aﬀiſe of 
Darrein Preſentment, and Quare Impedit, dentur Dies de Quindena in Quindenam, 
vel de tribus Septimanis in tres Septimanas. | 


Or, by Conſent of the Parties, a longer Day may be given, if ſuch Conſent 
appears upon Record. 2 Inft. 124. 2 

By the Common Law, there ought to be fifteen Days between the Tefte and 
Return in Summons and Attachments. Co. L. 134. 6. 2 Iuſt. 56% Mod. Ca. 
146. 

"Tic there are not fifteen Days between Tefte and Return of Capias, the Proceed- 
ings cannot be ſtaid, but the Writ may be quaſhed ; it is Error, not Irregularity. 
Barnes 76, 409, 410.] | 

[If Proceſs is made returnable on a Dies non Juridicus, (as Aſcenfion-Day) it 
ſhall be quaſhed. Rex v. Knight, T. 1732. Bunb. 318.) 

[In a Suit by Bill in B. R. the Efo:n-day is not a Return; and if a Fieri Fa- 
cias is made ſo returnable, the Execution is void, and the Goods muſt be re- 
turned. Adams v. Sparry, M. 20G. 2. 1 Will. 155.] 

[If a Diſtringas be made returnable die lunæ 2 quinden. Trin. it is right ; 
for guinden. Trim. is a Sunday. Rex v. Gumley, T. 2 G. 2. Str. 811. Ld. 
Raym. 1528.] 


[Next after eight Days from, &c. is the ſame as next after the Octave, &c. 


Semb, Campbell v. Cumming, T. 1 G. 3. 2 B. M. 1187.] | i 


King's Name, in 
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By the Sr. Art. Chet. 28 Ed. 1. 15. — A en 
Plea de Terre, de ſurmes tonteigne la Summons on Attachment * * de 16 
Jours a tout la meyns, ſolonque la Common Ley. | 

So, in Re-ſummons and Re- attachments. 2 If. 6. 7 

So, in a Pone; for it is in the Nature of a Summons: Bid. | £951 

In a Venire facias Furatores ; for it is a Summons to . Did. 

So, by the St. 16 Car. 6. In Dower unde nibil habet, the Venire facias, and 
all Proceſs, after Iſſue joined, and before Judgment, need not have aer -ro 
fifteen Days, any more than in Perſonal Actions. 

So it may be in Proceſs upon an Information, &c. which does not "go % 
Outlawry. R. Sal. 609. 

Baut if a Summons be returned tarde, &c. the Alias Summons ſhall have nine 
Returns between the Teſte and Return. Co. L. 134. 6. 2 Inf. 567. R. Dy. 
252.4. Hutt. 43. 

So Proceſs to Outlawry in the Crown Office ſhall be de Termino in Ti erminun. 
Sal. 6 

So Proceſs Judicial in B, R. (in Middleſex particularly) my be de Diet in. Diem. 
Sal. 602. | 

[Capias adreſpond. teſted in T. rinity, and returnable i in Hillary, i is void and a 
mere Nullity. Parſons v. Lloyd. M. 13 G. 3. 3 Will. 341.) 

[One Day between the Teſte and Return of a ſpeci Latitat, is ſufficient, 
Loving. v. Avery, M. 5 G. 2. Str. 917.] 

So, by the 7. 16, Car. 6. Return from Cro. Aſeenſ” Domini to Cre. Trin. 
ſhall , ood, che there be not fifteen Days between the 4 Die poſt Cr m 44 
cenſ” before the Eſſoign- day of Cro. Trin. 

. o, by Conſent, o other than the Common Neye of Return may be taken. Co. 
I 

SOLO Law, and by the Se. Art fuper Chart 15. In an Affiſe be⸗ 
fore the Juſtices of B. R. C. B. or Juſtices in Eyre, the udices. may give 2 
ſpec dial Day in Term, or out of Term; and therefore, an e in an Aſ- 
ale aged — have fifteen Days before the Ap rance. Co. L. 134. . 

If there are fifteen Days between the tip and Return, both belle of a 
Sale Facias, it is ſufficient. Hicks v. . 7. 13 G. Srr. 765.] 

And by the Sr. 32 H. 8. 21. & 16 6, Special. Days, where uſual, ſhall 
be allowed. 

1 Lin Suits by. Bill Fieri Facias muſt be returnable at a Day certain, or ſhall be 

ed. Barnes 213.] 

111 Ca. Sa. againſt an Attorney is returpable at general Return, and not Day 
9 it ſhall be quaſhed, and Defendant ſuperſeded. Barnes 413.] | 

[On the Traverſe Nel an Inquiſition ſent out of Chancery. to be tried in B. R. 
the Venire muſt be returnable on a general Return, and not on a Day certain. 
Rex v. Roberts, T. 17 G. 2. Will. 77.] 

in a Writ. of Execution there need not be fifteen Days between the 7% 
bo eturn.: As, in a Scire facias for executing a Fine, or Recovery in a Real 
Action. Co. L. 134. 6. 

Nor, in a Scire. facias againſt Bail. 

Nor, in a Per gue Servitia, Cc. Co. L. 134. 3. 

Nor, in any Judicial Writ. Id. | 

Nor, in Proceſs againſt an Infant to be a pegel Ibid. 

In a Pone by the Defendant. - 1b:d. 

Nor, in Error. 2 Inft. 567. 

Nor, in a Venire - facias upon an Indictment for Treaſon, or Felony, taken in 
B. R. 2 Infl. 568. 

(By Stat. a4 G. 2. c. 48. In real Actions, if Writ i is returnable 


Craſ. Anim, Day ſhall be given Quind. Martin. 
Craſ. Martin. — ——  O>&. Hilar. 
OR. Martin. — — Quind. Hilar. 
Quin, Martin.— — Craſ. Pur. 


PROCESS 8, 


Oc. Hilar, Dey ail be given Oct. Pur. 
Quind: Hilar.— —  Quind.'Paſch, 
Craſ. pur. oo Tres Paſch. 
Oct. Pur. — Menſ. Paſch. 


Quin. Paſch.? Quinque Paſch. 
Tres Paſch. — Craſ. Aſcen. 


Menſ. Paſcth.— — Craſ. Trin. 
Quinque Paſen— — Oc . Trin. 
Cra. Aſcen, —— — Quin. Trin. 
Craſ. Trin. — — Tres Trin. 
SN. W 
Quin. Trin, —— — Craſ. Martin. 
Tres Trin.— — Oc. Martin. 


[There need be but fifteen Days between 7 ge and Return of Venire, and other 


Proceſs on Writ of Dower unde, &c. after Iſſue joined, and before Judgment. ] 
[All Proceſs having Day from the fourth of craf. Aſcend. to craſ. Trin. are 


[Summons to warrant againſt Vouchees on common Recoveries had, abridged 
to four Returns incluſive. ] a 

[Courts may appoint ſpecial Returns as uſual.] 

[The Days of Aſſize in darrein Preſentment and quare Impedit, and the Days 
to be given in attaint, ſtand. ] | 7 


As to the Form, or Tefe of Proceſs, Vide Abatement, (H. 1, &c. 14.) 
9 pꝛotets in Criminal Caſes, 


Y the Common Law, in an Appeal, or Indictment, for the Death of a 
Man, the Proceſs was a Capras, and afterwards Exigent and Outlawry, 
Vide Appeal, (G. 5.) | 
12 ut for ahother Felony there ought to be two Capias's, before the Exigent. 
By the Sr. 25 Ed. 3. 14. On an Indictment of Felony before Juſtices of Oyer 
and Terminer, a Capias mall go to the Sheriff, and on a Non eft inventus returned, 
another Capias to ſeiſe his Goods, alſo returnable at three Weeks, and if he be 
taken, or appear, before the Return of the ſecond Capias he faves his Goods, 
otherwiſe the Exigent ſhall go. Vide Appeal, (G. 5.)—Indiftment, (I.) | 
By the St. 6 H. 6. 1. The Writs of 'Capias before Exigent, 9 any in- 
dicted in B. R. ſhall be directed to the Sheriffs of the County where the Party 
dwells, as well as of the County where named in the Indictment, having fix 
Weeks at leaſt, or longer, if the . Juſtices in their Diſcretion think fit, before 
the Return; otherwiſe the Exigent and Outlawry on it ſhall be void. 
By.the Sr. 8 H. 6. 10, On every Indictment or Appeal, for Treaſon, F elonx, 


or Treſpaſs, againſt any, dwelling in another County than where the Indictment 


'or Appeal was taken, after the Return of the firſt Ca ias, another Capias ſhall 
go to the Sheriff. of the County, where he Party, is uppoſed dwelling, return- 
able three Months after Date, if the Counties be held monthly; if at every fix 
Weeks; then four Months after ; commanding the Sheriff, if the Party be net 
found, to make Proclamation at two Counties, to appear at the Return of the 
Writ, in the County or Franchiſe where indicted; and if then he appear not, 
the Exigent ſhall go, &c. 9 


(D) Pocefs in Real Actions. 
(D. 1.) Summons. | 
N all Præcipes quod reddat (viz. all Real Actions properly and ſtrictly for 


Demand of Land) the original Proceſs is a Summons. 
Vol. IV. 6 G A 
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(D. 3. 
How execu 
ed. 


ak ve 15 55) may enter the Land of another, to ſummon the Tenant. 


5 ibn 
| 4 nd, tho! now 95 does not wake Summons, yet, it ought to be proved, if 
| 8 Süammbns be denied; for the Sheriff returns the Names of the Summoners. 


| CR K. Gro. hs 472. 


2 R 0 O 8 8. 


As, in a Writ of Right, y Dominus 2 r Ve. Right of Advowſon, 
Præcipe in Capite. F. N. B. 2. F. e — 8 
In a Writ of Right of: 99 Cefooit, "Ek * Dower unde nibil habet, and 
Formedoon. 
1 all Writs of Entry. 
In a Quod ei dgforteat. 


So, in many Writs of 33 quod faciat : at in a Writ de Rational 


Divific, Cuſtoms and Services, Seca ad Molendinum. 

So, in Nativo babendo, Quo Fure, Writ of  Meſne,. Quod permittat. : 
So, in all Actions Anceſtrel Ne ; as, Mortd' anceſtor, Aiel, Bqaiel, Co- 
ſinage, and Nuper 06nt. _ 

85, in an Aſſiſe of Darrein Preſentment, Aare Inpedit, Juris Utrum. 

In an Attaint; by the St. 23 H. 8. 3. 

In a Varrantid Charte, Cura Cloud: nds, and Partition. 


So where a Stranger to the Writ is to be cited pendente La Proceſs ſhall 


he againſt him by Summons : As, upon Von Aide prier, by — ad 
warrantizandums ; Summons ad euxihandum. 
So, in 3 eur 58; for Der or Wen, the original Proceſs is Sum- 


mons. 


D. 2.) Re-ſurmons. | 
N dt hos A 
If a Bange Io returned tarde, or not returned, there ſhall be an Alias 
Summons. Off. Br. 3 


8, 
Po returned, That the Demandant hath, not found P ledges. . Br. 387.1 


"Oz, That none came to ſhew the Land to the Sheriff. OF. Br. 2 58, 359. 
Or, That no Proclamation 'was 11 according to the St. 31 El. 3: ＋ 


Br. 39/2 351. 100 Aus mabe 


* The Sheriff in bn or by his Bailiff) chene to ſummon the Tent i 
a Perſon, or upon the Land demanded. Fl. 6. c. 6. F. 4, 5. 
An Perfonal Actions Summons ſhall be to the Perſon, if he be within the 
aty, or at his Houſe. FI. 6. c. 6. F. 4. 
iS Sm the! Tenant has no Land, whereon he may be ſummoned. Fl. 6. 


ht of Advowſon, Yyare Inpeli, Ge. it may be at the Church. 


(1 Broil. » 
15 © Aeon be for kad of Land, Kl n ght to be i in Terra 23 
wn höhe be not actually Nennt of the Land. Fl 6. 6. 6. | 
Xt wp. he has only the Reverfion. | 
'- $6 the Heir thalf be ſummoned on the wie which defends. 
The Sheriff” ought to take two Summoners, probor & legales Homines, to teſ- 
che, Sumtnons. pe Brownl. I 58. T Mol. 248. In Real Actions. 2 Sbo. 


1. fl. Summons bought to be i in the Day-time, before Sun-ſetting, R. Cre. 
42. 
55 ind fifteen. Days at leaſt bebe the! Return of . Writ. Co. L. 134. 6. 
„Ad by the Sr. 31 El. 3: After Summons in Real Action, Proclamation ſhall 
be made 4 it on 3 ourteen Days before the Return, at or near the mol! 
uſual Door of the Church or Chapel of the Town or Pariſh where the Land 
lies, on which the Summons was made; otherwiſe no Grand Cape ſhall go, but 


an Alias, or Pluries Summons. Vide Hutt. 43. 
The Summons ſhall be at the Church- door, tho' the Church be out of the 


And 


ts 


by 


3 FFT 


= 
NN lag = 


22+» 


PROCESS E 


And! it is not ſafficient to ſay; that * proclaimed: all qantiiloed, in!the Writ ; 


but Hg to ſay, that he proclaimed, that he; made Sucpmons: on the Land. 
R. Ho 


I 
But if 24 Land be i in ſeveral Pariſhes, a ; Summons i in one is ſufficient Hob. 


3 
. a Proclamation at the Church of one - Pariſh is fulicient. Heb. 13 3. Ney 


So it is ſufficient that 1 Names of the Sb are returned, without 


ſaying, that the Summons was made. Hob. 133. 


How he ſhall wage his Law of W Fide Abatement, (H. 521.) 


D. 4.) Grand Cape. 


In all Præcipe's quod reddat, if the Tenant does not code, or is efloined at 
the Return of the Writ, if he cannot fave his Default, he ſhall loſe his Land; 
and therefore, a Grand Cape iſſues to take the Land into the King's Hand, and 
ts ſummon the Party to anſwer for his Default. (FI. 6. c. 14. I 1, 3,4.) 


The Sheriff ought to take the Land into the King's Hand fiftcen Days be- 


fore the return of the Writ. (Fl. 6. c. 14. F 1.) 

And he ſhall anſwer to the King for the Profits of the Land till Judgment. 

And ſhall return a Cepi in Manus, with the Names of the Viewers and Sum- 
moners. (Fl. 6. c. 14. f. 3.) 

But a Super ſedeas to the Grand Cape mall by gran ted, I erronice emanavit : 
As, if he does not return a Proclamation made according to the Sz. 31 El. 3. 
As, if he does not ſay, that Proclamation was made after Summons. R. 1 Mod. 
107. on wn 

If it does not appear that any Part of the Land linen che vil, at the Church 
of which Proclamation was made. 1 Mod. 197. 

If the Return ſays, Proclamation was” made ſecundum formam Statuti, gene- 
rally, WIE. laying, that it Was of a Summons Upon the Land. R. I Mod. 
197. Hob. 133 

The 2 the Grand Cape cannot carry OY any Profits of the Land, 
but aa ſeiſe it e R. I Leo. * 


1 77 


(D: 5.) Periz Cape. 1 


In all Pracipe's ds rebar, if there be a Default at ths Rena bf the Venire 
—— a Petit . ſhall be awarded for ſeifing the Lands and ſummoning the 


1 Petit Cape ſhall have fifteen Days befhee the Return. 

The Sheriff ſhall return Cepi in Manus to the Petit Cape. 

But if there be a Default at the Day given for Battle in a Writ of Right, x there 
ſhall be final Judgment without a Petit Cape. 

So there ſhall be final Judgment without a Petit Cape in all Caſes of a De- 
fault after Verdict. 

If there be a Departure in Deſpite of the Gale | 

So, upon a De _ at t the Venire 7 in a Vare Inpedit. 


3 AG LOR © 6.) Attachment. 


An Attachment is awarded againſt a Man for a Contempt to the Court. 
As in Chancery, if a Defendant does not appear upon Service of a Subpæna. 
Vide Chancery, (D. 3, 4.) 
L So it goes as an Original Proofs in an Aſſiſe of Novel Diſfifn, or of Nu- 
nce. 
So in many Writs of Præcipe quod faciat, if the Tenant do not appear upon 


the Summons, the Proceſs ſhall be continued oy Attachment and Duttreſs infi- 
nite. 


An 


483. 


— 
- 7 — — Tea 
— — 


P R O S 8. 


hm t to be executed by the Shetiff, by taking Pl 
rr . and Return ae eee Pieces e 2 


" | N. a p 2 ' - 3” 
Wei ene nt ves muß s eo AR. J 


J B. 
. ir ok yrs not appear afterwards, the Pledges man be amerced. 
Gr, by Attachment cf the Goods of the Party. 
| _ The Sheriff may attach any moycable Goods of the Tenant or Defendant him. 
(144 13987 

So the Sheriff oug ht to return che Certainty and Value of: the Goods; for, 
per 3 or Valentiom, ſo much, is not ſufficient, R. Cro. N. 13. Cart. 
. 226\'<4: 
And "4 he attaches Goods, he FRO not return Pledges. | 
And if the Party does not appear, the Goods attached are forfeited. Cro, E.. 


13. Semb. Cart. 225. 
3 his Goods, but er his Ferſon, or his 


But a Clerk cannot be attached by 
Lands, if he has a Laycfee. 
a eee attached by-his Lands, or wn Parcel of a Free. 
hold. \-Þ ef et # +4 
Nor, by 4 Thing ned oe Prechold. 20 H. 7-33 3. 2 E. 7. 26. b. 
Nor, by a Chattel Real. 
Nor, by his Apparel, or! Horſes, on which be cies] if he his ohe Goods. 
So the. Sheriff dught to attach only à fin ave, ſo much as will make the 
Defendant appear; not divers Goods, and of 
as 1s/ſuMivient' for the\Debt.” Cart. 225, 
And if he does it, and-this ap upon Record, 
Ocherwiſe, if the Value . or taken by — Whereon the Plain- 
tiff demurs : For then the Value is 3 admitted. * * 4 mga 2. in the Ex- 
obequer int. Sue enn | 


A Difringes is is a a Procely which — if — Defandant does not 2 at 
the Return of 1 or eee : Ant it is called Diſtroſs infinite, 


ut: 


becauſe it goes till A N A 
And the Grand Diſtreſs, — it is many Times awarded inſtead of the Grand 
C 
The Sheriff upon a Diftringas ;s takes all the dats Goods of the Party, and 


the F toſits bf the: Land * Lee of the Writ,.:which Iſſues are forfeited to 


the King. and ieſtreatediinto the Exobeguer, if the Party does not appear. 
And the Sheriff returns leert of Per A. unde Exit 205. Cc. 
1% 57 . 


If a Diftri fringas 8 dann tes nf a:Grand ar Petit Cape, and the Sheriff returns 

5 or and at:the Return the Feusor at Defendant makes Default, final 
ent ſhall be given. 

Sk Iſſues upon Dabringar'r.onghe 10 be estate the laſt Day of every Auable 
Tem. 1 Sal. . $5: 

Or by ſpeci Rule; but A hall. not be fone without &pecial Cauſe R. 
1 Sal. | * 
| The Iſſues returned upon a 5 22 ought to be reaſonable, tho the Writ 
ſays, per omnia Terras et Catalla. | 

And therefore, it is ſufficient, that he return the Profits which may ariſe after 
the Te and before! the Return of the Writ. 27 H. 8. 3. 

Or, m a Perſonal ſo much as may be the Dlibrge of the Proceſs. 

[The Court ma order Iſſues to be increaſed on alia or plurves, at their Dil- 
eretion, VOY Times ; the former in C. B. Barnes 418, 420, 421, 422. 


7 greg . 8.) Nauire facias. 


ner 


A Fanire facias | is in _ Nature of a Summons to bring the Party to anſwer ; 
or _ Jurors. 
Venire 


Value. e 1457. 80 much 
W Las. 14 457. . 


0 


. 


* & O M ů 4835 


Fexire Pacias left at the. Defendant's Houſe th 
Ry Brier v. Lanſdown, in Sc. M. 1720. prog __ uch be is- 2 


118 Faciat was the old Proceſs af dhe Count oe Pleas in the Be. 


* K 
45 to a Vente ſatiat Amn Vide Engugh, (C. I, nde 50 3: 00 
b. 9. ) Tai Proceſs i in a Real Adion; Summons tn Aulus, 
N Ny 003 c. Me * IT | 


As to Petit Cape; Vide Ante, an 
As to 8 5 other. Proceſ * © Voncheh 
Vide Voucher, (D. 1; &c 
As to Pröceis for Trial by Battle, or the Grand Afiſe, Vide Battell, (A. I, 2, 3. 
As to Proceſs for Trial in other Actions, Vide Engqueft, (C. 1, Ke.) (13 
As to Proceſs for Execution by Hahere facias Sciſinam, Vide Execation, (A. a.) b 
9.6 4 upon 2 Fine, or dn rnd Vide Fine, . K. r eee 


| * 


* 


00 Proceſs in Perſonal Actions, . e 


3 1.) Summons. | EY 
IN all Perſonal ARions i Debt, or upon Contra, the original Probeſy is 
Summons : As, in Debt, Detinue, Covenant, Ce. 
So, in Dower " ; SET Bu 
(E. 29 Attachment. p 
So, in Treſpals and other Perſonal Attions Vi & 6 thi et Proceſ Vide Ant 
is an Attachment. = | : 


wy mmm We Gi 


* 


Vide Phader, (2 W.. | | 8 

As to a Capias 1 and Captis e vide Execution, (B. 1, 2. — 
Pleader, (2 W. 6.)— abs. ales, (B. 2.) 

Capias ad Satisfaciendym, Vide Execution 85 ? + &c. Wt, (K. 4.) 

Capias i Laicus, Vide Statute 1 4 5 4 

Te Natum ok Vide "WM (E. 7 2 I 


3 0 8 (E. 4.) Julia Þ Dal. 


judicial dad! in Perſonal Actions, by the Common Law, was by Levari (E. 4.) 
facias, or Fieri f facias. Vige Execution, (C. 34,4, Kc. nn 
A Levari ſacias requires the Sheriff, Nod % Ferri et Catallis of the Defend- 
ant /evars faciat Denarios, Sc. Pl. Com. 441, 4. 
And it 1s in the Nature, of an Original ; as, 755 a 1 Fe. by 
a Clerk. Reg. 299. b. 300. F. N. B. 265. D. Vide Statute Staple, (D. 3.) 
Or Judicial, after Pi much againſt = Perſon, Eccleſiaſtical or Lay : for it 
"_ out of the Record in the Court where the Record is reſident. F. N. B. 
265. D. 


In all Caſes where a Levari facia ifſues, the Land i is Pebtpr, Shin. 619. 


By ts Comma "AY after Judgment or a Recognizance acktiowledged, (E. 5.) 
within the Vear the Plaintiff might 8 a Fieri fucias, (as well as a Levari n 
* which commands Quyod 4 Bonis et Catallis ers factat, &c. 3 Co. 12. 4. 
Vide Execution, (C. 4, &e.) 
So a Fieri facias lies for Damages recovered in an Aſſiſe, as well as in Per- 
ſonal Actions. Reg. Ju. 18. 5. 24. 6. | | 
Vox. IV. 6 H In 
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as A gore Impedit, or for Atreatages of an Anvulty: Rag. aig) b. 26. b. 
* Writ of Wand. Reg? Ju. $3. 46881 0 * ö 
If Part be levied by a "Fer: facias,” chere may be Another Pars fa for ihe 
Reſidue 
if the Sheriff totüßnez that he is a Clerk; and nus no Lay fee, It why be 
died to the Biſhop of the PAO. 3 where his 1 2775 en. N. oF. 22. 
26 ⁰g .. ns naming 1808 [8957 6 o4 530 
If 2 be beneficiat' in Hiberma, it may be to the Joftices of "Tri BY Br, 


1. 
7 If he Baade has Goods in ſeveral Counties, the Plaintiff may have ſeve- 


ral-Fieri Faciuri for the Whole; to each County. Rec 162. ber? | 


805 by the. Sr. W. 2. 18. upon a judgment or Biboinhaniics, the Plaintif, or 
. Lint may have Proceſs. Euxid. for all the Goods and a Moiety of the 
Lands of the Defendant. . Br. 77. Co. L. 289. 6. Vide Execution, (C. 14.) 
Tho' he had a Fieri facias, or other Execution, upon which Nothing, or Nur 
Part of the Debt, was levied. Vide Execution, (H. | 
But an Elegit after a Fieri Facias, Ge. en to recite how much was levied 
upon it. 1 Sid. g 17 ; "Ta 


. 
16 9 


So, if a Proceſs be returned Mobil Sree may be another Proceſs of the fame 


7. e Car E with a 7. eftatum of the former Writ and Return to the Sheriff a another 


”" Coun Vide Execution, (F.) | 

If the firſt Proceſs requires the A Appearance of the Defendant, —— Te - 
does not iſſue before the 4˙ Die poſt the ey of Return; for the Defendant has 
till then to appear. 2 Jon. 200. 

So the Teftatum does not iſſue before an Entry upon the Roll, that there are 

Goods there, &c. and 2 is bee for the Writ. R. Hos. 68. 

But there may be a Teſatum i facias immediately after the Return 

firſt Writ; for 1 18 Randt has no Day in Gurt. R. 9 Jon. — 9 
© $0 the firſt Writ may be returned in Rugs by the Attorney, without going 
to the Sheriff. R. Sal. 589. 

80, if Judgment be given or - affirmed in Trinity Term towards the End of 
the Term, a Teftatum Capias may iflue the laſt Day, returnable the firſt Return 
of Michaelmas Term; For the Judgment relates to the firſt Day of the Term, 
or it may be returnable in the ſame Term. R. 2 Med. G8 190. 


For WEE Seeking Title Proceſs, 7 14. Accompt, (E. I. 8 (E. 18 — 
Amendment, (C. 1, 2.)—Affſe, (B. 9 —C. 2. Atlaint, C. 2. ) Audita Querela, 
(E. 1. ) —Certiorari, (H. 1, 2.) Chancery, (D. 1, &c. — County, (C. 9, 10.) 
— Courts, (P. 8.) —Impriſonment, (H. 1, Kc. Information, {D. 1.) Leet, 
(M. 10.) - Officer, (G. 13. Parliament, (L. 18) - Pieader, (B. 7, 8.—V. 1, 
&c,—2 V. 1.2 W. 2, &c.— 2 X. 1, 9.—2 T. 1.—3 E. 1.—3 F. 1. —3 I. 1.— 
12 K. 1. —3 M. 2; 24.—3 N. 2.—3 0. I. Prænunire, (C.) —Prærogative, (D. 
r .)—Wod — 5. 3 N W, args, (C. 2 N {A bY ales, 

2 2.— 


6 FROCHELN AMY. 

= A eee PS Abad (ko miey 

PR ROC EAT MPT: Fig . 
1 71h Prerigative, (D. 2, 3. .)—Copybala, (R. 9. 0 


TI" os proclamation of a Fine. 
. 4 Fine, (G. 1, &c. )——Efates, (B. 2802 


iY 
le 


P R O C L AM A T 1 O N. 


- Moclamaton of Vehellon. 
- | & 4 #7 F 
Vide . (D. 4: ) | 


P ROCTOR. .OF THE CLERGY. 


4 ide E onvocation. 


P u O ο Aro Ns. 
4 Vide Tenths, (O.) 


P R Oo F A N A LT 1 0 N. 
Vide Sacraments (F. Ane, (B. 3.) 


— 5 


9 4 * _ — þ k 
= m— a 
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4 —_ wi 


p * 0 ER E. 8. 5 1 O N. 
(4) Profeſſion ; What wall be. 


W H E N a Man enters into Religion after a Time of Probation, when he 
takes the Habit, and vows Obedience, perpetual Poverty and his he 
ſhall be ſaid to be profeſſed. Co. L. 132. 2. 

But of a Profeſſion made out of the Kingdom, the Common Law does not 
take Conuſance : And therefore, if he be profeſſed in Normandy, he may main- 
tain an Action in England; for the Profeſſion cannot be tried. Co. L. 132. b. 

So a Wife, or an Huſband, cannot ds A without the Conſent of the 


Huſband or . re 


0 The Effect of a profeſſion, 


A M AN Ry in Religion is dead in Law, and his Son ſhall inherit to 


him. Tit. S. 200 . 
And he may have an Aſſiſe of Morid anceſtor. Co. L. 132. 4 
So, if he be Tenant in Chruglry, his Heir ſhall be in Ward. Co. L. 132. 6, 
Warranty ſhall deſcend. Bid. 
If he be a Joint-tenant, the Land ſurvives. Bid. 
But Profeſſion does not avoid his own Grant: As, if Tenant in Tail makes a 


Diſcontinuance, the Iſſue ſnall not have a Formedon during his natural Life. 


Ibid. 
So the Wife of a Man profeſſed ſhall not be ehdowed : For Profeſſion i is made 


with the Conſent of the Wife. 16:4. 
So Profeſſion ſhall not do Wrong to a Stranger; and therefore, a Deſcent upon 


2 Civil Death does not take away Entry. 45:4. 
By the Sr. 31 H. 8. 6. 33 H. 8. 29. and 5 & 6 Ed. 6. 13. All Perſons pro- 


feſſed were made able to purchaſe, ſue, &c. 
So the Canon Law being aboliſhed, which made the Diſability, the Com- 


mon Law takes no Notes of him. R. Sal. 162. 


Vide Alatement, (E. 5. 3 1 41. 2 (D. 1.)---Eccle 2 
Perſons, (B. 2.) | | 75 
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(A) To what. 3 tt Gs be. 


"4/04" 8 (A. a 0 ws Ned Temporal Court, 6 4 4 

F Courts exceed their 8 a Prohibition A be granted to them, 

And this, to Temporal, as well as Spiritual Courts. F. N. B. 39. H. 

As, if a Court-Baron, County-Court, &c. or other inferior Court in a City, 
Borough, &c. hold Plea of a Matter out of the Limits of their Juriſdiction, a 
8 may * F. N. B. 45. F. 46. A. B. 2 Rol. 317. I. 25; 

Jide Courts, (P. 
RY the Ee Ga — appear to be within their Juriſdhetion. C 2 Ro. 317. 


Or, if a ſingle Caufe of Action be divided into ſeveral by Covin, to give 
them Juriſdiction. 2 Rol. 286 1. L. 27. NI BY 

So, if an Action in an Inferior N be founded upon a Judgment in B. R. 
ot C. B. 1 Noi. 34. 1 

So, if in ſuch Court a Fortizm Matter happens, which cannot. be there de- 
termined, a Prohibition goes to ſurceaſe till it be determined: As, in Right 
Patent in the Lord's Court, if the Tenant! join the Miſes by Battle, vouch a 
FORO Sc. F. N. B. 39 H. 40 . A. BiiCc 17 
nque-Ports, if — Law and Equity together. 1.8014. 355. 


To the Ci 

Or proceed for the Cauſe of a' Suit well commenced at Law. Hard. 475. 

So a Prohibition lies to the Dutchy Courts, and Courts of a County Palatine, 
if they hold Plea of Lands out of the Dutchy. R. 2 Rel. 417. J. 55. Hob. 77. 
1 Rol. 42, _ Vide Franch 75 77 . &c>). - 

So, to the Chancery of Chefter, Sc. if it ela Plea of a Matter not cogni- 
able there. K. 2 Rol. 318. l. 10, R. 1 Sid. 189, 309. Mo. 916. Cont. 1 

Rel. 246, R. acc. 1 Rol. 252. 

Or, if if e cer there ee an Injunction where it ought not: R. 2 Rol. 
18. J. 1 

3 But 2 to the Cancel? Beis: Das Ray. 227. 

So to the Sub-Warden of the Court of Stannaries,. if 1 Be as Chancellor di- 

72 Things pending in the Courts of the Dutchy of Cornwall. 2 Rol. 314. 

20. 

If the Court a S022 48 holds Plea, nete it does not Nb to „ Tin, and 
no Party is a Tinner. 2 Roh, 253, 379. 

80, to the Court of the Council of York, 2 Rel. 316. H. Mo. 874. Pal. 527. 
+ Fo the Court of the Marches of Wales. Kay. 191. 1 Rol. 83, 190, 263. 2 

ol. 308, 327. 

[To . bi Seſſions of Wales, if Proceſs is ſerved! out of the JuriſdiRtion. 
Vaughan v. Evans, T. 11 G. Str. 630. 2 Ld. Raym. 1-15 

Jo the Court of Honour of the Earl Marſhal, if it holds Plea of Things 
determinable by the Common Law. R. Ca. Par. 61, 67. Sal. 5 53. 4 Mod. 
128. Sho. 353. Vide 1 Sid. 352. 

\. Fo the Courts of London, if they proceed when their Juriſdiction is deter- 
mined. Sal. 42 5. 4 Mod. 1351. Skin. 600. 
_ To the Court of Marſhal [ſea, if it holds Plea in Debt upon a . in B. R. 


Gal. 439. 


3 | — — 


Pp R O n 1 3 1 rt 10 N. 


10 
To . Commiſſioners; of Appeals far the Exciſe. 


g Mad. 271. 


5 e Court of Exabe e grants an Attachment for = Proceeding in. 


B. R. \ Dub. del 550. 1 Rok. 32 
To a Court by 4. withaut, lawful Authority. Bal. g 383. | 
As. if it r Fee, Achat. Reg. 40, 41. Vide Poſe E. TY 


2 (K. 2.) To che Jpiritual Court. 


80, in 5 Time of H. 
— Spiritual Court, if it holds Plea of a Matter, whereof Conuſance there is 
lowed. 5 Go. de-Fure Becl. rr. 
= the Time of Ed. 1. a Prohibition was cranted to a Biſhop and his Offi- 
al, 4 me au Attachment for i Plea after Prohibition. 2 Nad, a81. A. 
N rus Spiritual Juriſdiction, when he has it not, a Prohibition 
wo 313+ J. 42. Vide Poſt, (F. 11.) 
As, if a Collector . the Pope hold 
| 5 313. 4.35» 
one purchaſes a Citation from the Pope, to appear before the Arch- 
viſhop.. F. N. B. 44. J. | 
Or has a Citation to a Court out of the Realm, a Prohibition goes to pre- 
We, F. N. B. 44. H. 
If the Archbiſhop of Canterbury claims a concurrent Juriſdiction with 


was aboliſhed with the Pope. R. 2 Rol. 313. J. 45. Hob: 17. 
Wen it lies to the Court of Admiralty, Vide Admiralty, (F. 2, &c.) 


(A. 3.) To reſtrain a Nuſance. 


$o a Prohibition lies to reſtrain a publick Nuſance. Semb. Skin. 62 5, 6. 
Vide Action upon the 0 for a Nuſante, (D. 4.) 


Ws 


—_— (B) By what Court. 


B* Ret. Parl. 18 Ed. 1. The Chancellor and Ch. Juſtice ha Power to de- 
termine what Pleas ought to be prohibited in Cauſes Eccleſiaſtical, 2 Rot, 
316. H. 

And therefore, a Prohibition to the Spiritual Court may be granted by the 
Chancery, F. N. B. 40. N. | 

Sa C. H. may grant a Prohibition. 2 Rol. 317. J. 5, 10. R. 12 Co. 59. 

And the Exchequer. Adm. Ca. Parl. 58. R. Pal. 526. 

Tho no Plea be depending there of ſuch Matter, 2 Rol. 317. J. 5. 

So the Courts of Law in Cheſter may grant; a Prohibition to the Spiritual 
Court there, if it exceeds it's Juriſdiction. 2 Rol. 318. J. 2 

So the Court of Great Seſſions in Wales, to the Spiritual Court there. R, 
I Sid. ga. but the Reporter makes a Ry. 

So.B. R. or C. B. may grant a Prohibition to the Spiritual Court in Cheſter, 
Lancaſter, &c.. tho the Courts there may do it. Cont. 2 Rol. 318. J. 20. Ace. 

L az, 3j. 1.10. 

80, to the Court of Muardles in Wales, if it holds Plea of a Spiritual 5 
of which. it has hot Conuſance, tho the Superior Court cannot do Right. 
2 Kol. 313. J. 1 

SO, * Spirieual Court; which holds Plea of Tithes in London; tho' by the 
St. 37 H. g. 144 the Juriſdiction in ſuch Caſe is given to the Mayor of London. 
R. 2 Rol. 313. J. 25. 2 Inft. 659, 660. 

Or, if à Suit bt there by an Orphan for a Legacy, Goods, Fc. the Conuſance 


— by Cuſtom, belongs to the Mayor and Aldermen of London. R. 5. Co. 
73.5 — 2 2 313. J. 10. | 
Vor. IV. 6 I —_— ' Or, 


To che Caurt of Requeſts. 2 C. 336. Goll. 216. 1 Rob, 16g a Rel. 90, 


3. and ever ſince, Prohibitions have been granted to 


Plea of Spiritual Things. 2 Rol. 281. 


Biſhop of his Province; for he cannot have it but as Legatus Natus, which Title 
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r Wg, av Exethtor „ e eee eee ii er 
2 Rol. 313. 1. 20. 


Or, if a Suit be for Probate of à Will, where the Probate delonge to the 
Lorq; of a Maiion 1er Pupb. 5 C. y;. b. 1 Nol. 313. l. 5. 
So a Prohibition may be granted by B. R. to the Council of ret if 


hold Plea of à Matter within the Juriſdiction of De R. 2 Rol. 31 "uh 15. 


So, if C. B. holds Plea of. Lands held of a Subject, the Lord of Man: 
may have a Prohibition to the — 5 of C. B. commanding them to — 
and that the Demandant ſue a rit of Right Patent in his Court. | F. N. B. 
8 B. 39. H. 


«<> x gs 
OT US! nin 58 d. . 7 4014 5 nn. Let; A\. 20 it 15 f b 


e Abe Ntiire of 4 bibi n. 


N Prohibition, are, iſt, Contempt of tlie Crown; 10 Jay, = e to 
* the Party. A Suit for it muſt be brought in a Temporal Court, 85 the 
Party prays a Prohibition; and whether Defendant proceeded or not aftet the Pro- 
hibition, an Attachment goes to bring him into! Court. If he has proceeded after 
the Writ delivered, it is 4 Contempt; but ſtifl it is a Matter examinable, whe. 
ther the Court have Juriſdiction, or not. If it have not, the Court will pro- 
hibit finally,” and give Satisfaction. The Party is not to have Damages, if they 
have Juriſdiction ;. but if they haye none, they have acted againſt the Prohibition 
of Law, and done the Party Wrong: Ede v. Jachſon. F ort. 345.1. 

A Prohibition ought to be granted ex Debiry Juſtitiæ. 1 Sid. 65. Per . 
Hide cont. Ray. 92. "Per all the J. 3 Jac. 2 Toft. 607. Per Keeling, Hide cont. 
fd. £93677! neee e 

And . CN For keeping every Couft- within it's proper Furifiaion, 
the Law, as to r r cannot be changed but by Act of Parliament. R. 


2 Inſt. 601. 
So the Fe orm of a ne cannot be altered but. by Parliament. 2 17. 
601, 2. | | 
0 (D) xt what Time granted 


HERE it appears by the Libel, that the Matter was not within the 
Juriſdiction of the Spiritual Court, a Prohibition lies after Sentence, or 
before. 2 Inſt. 602, 619. 2 Rol. 318. JI. 45. Sal. 548. 

So, to a Temporal Court, it lies after Judgment, here "ne Matter barony to 
be out of the Juriſdiction. 2 Inſt. 604; 619; Foy 1 

Or, after Execution. Bil. | | | 

So, after Sentence and Appeal. 2 Rol. 2 J. 48. Le 1. 20. Agreed l 
Sid. 6 

Prohibition was granted, on a Libel to links a Man to the Repair of the 
Church in reſpect of a Li ight-bouſe, after Sentence, and an Appeal to the De- 
legates. Rebowv. — in Sc. T. 172. Bunb. 81.) © 

After an Appeal to the Arches, and then to the Delegates, and Sentence 
affirmed there. R. 2 Rol. 24. 

So a Prohibition lies after Sentence, if the Libel be for a Thing vithia their 
Juriſdiction, and a Temporal Matter becomes incident, and they refuſe. ſuch 
Proof as the Temporal Courts allow; as, Proof by a -fingle.Witneſs.. R. Cr. 
El. 666. Mo. 90%. R. Sbo. 173. 161. 3 Mod. 286. Sal. 547. 

If in a Suit for a Preſtation, Defendant pleads there is no Preſcription, and 
that is denied; yet there ſhall be no Prohibition till they join Iſſue on the Plea, 


and it appears the preſcriptive. Right will come in Queſtion. - Gooche v. Biſhop of 


London, M. 4 G. 2. Str. 879. | 
80 it lies after an Appeal if a Thing be litigated upon the Appeal, which 
| upon a Prohibition was determined by Verdict, and then a Conſultation awarded. 
R. 2 Sho. 195. 
But generally, after an Appeal a Prohibition ſhalt not be allowed if the 
Matter be not apparent; for * that the Party affirms the e N 2 Rol. 


319. J. 10. god 


Libe 


P R O HI B I T 1 ON. 


N Appeal he may have Relief, a Prohibition ſhall not be granted. 1 
319. J. 30. | mT . 
80, after Sentence, à Prohibition does not go upon Suggeſtion - of -a Matter 
which does not by the Libel. 2 Rol. 318. * 45. Godb. 164. * 

As, if a Libel be for Non- payment of a Rate for Reparation of a Church, a 


. . 


Prohibition ſhall not go, upon a Suggeſtion that foreign Diſburſements, as for 


Priſoners, &c. are included in the Rate. R. Lur. 1022. | 


If a Libel be for Defamation in calling, . bore, upon Suggeſtion that the 


Words were Spoken in London. | R. in Exchequer inter Head and Winter. H. 
5 Geo. 2:* R. 9 Geo. 1. 2 Mod. Ca. 176. 


491 


. 


- ow 
ND A * * 
. 


If a Libel be in the Admiralty, after Sentence a Prohibition ſhall not go, upon i, Ait, 
Suggeſtion that the Contract was upon Land, if it does not appear by the Libel, F 313 


R. 2 Mod. Ca. 194. Fide Admiralty, (F. 9.) Eo 0 
Before Sentence, Prohibition iſſues on a Suggeſtion of Matter of Fact not ap- 
pearing on the Face of the Proceedings below; after Sentence, it, cannot be 
ouerturned hy bare Averment of the Fact; but if Want of Jurſdiction appears 
on the Face of the Libel, or on the Proceedings, it ſhall iflue after Sentence. 
Smitb. v. Langley, M. 10 G. B. R. H. 31.] | & n abocotl- ri 
lAfter Sentence, that the new Churchwardens make a Rate to reimburſe the 
former. Dawſon v. Wilkinſon, T. 10 & 11 G. 2. B. R. H. 381. 
S8 a Prohibition does not go to a Temporal Court after Judgment, where it 
appears upon Evidence at the Trial, that the Cauſe of Action aroſe. out of the 
Juriſdiction. R. 2 Lev. 230. but Qy. if the Party demurred to the Evidence, 
and the Demurrer was refuſed. _ | 1 

Nor, to the Admiralty. 1 Sid. 331, 2 ta 

So a Prohibition does not go upon the S. 23 H. 8. for ſuing out of his Dio- 
ceſe, after Anſwer, and Sentence thereon ; for the Party acknowledged the Ju- 
riſdiction. R. 2 Rol. 318. J. 40. Adm. P. 1 V. & M. inter Tiler and Mantle, 
Sal. 548. Vide Poſt, (F. 9.) | | } | 
A. fortiori, not after Excommunication, and a Writ of Excommunicatio capi- 
endo. -R.a2 Co. PP 44.4225 1215 . | 2; 3 
80 a Prohibition ſhall not go after a Suit 1s intirely determined: For there is 
not any to whom it may be directed. Per Cur' 1 Sid. 166. 2 

So, if a Prohibition be granted, and afterwards Sentence and an Appeal pals, 
it cannot then be uſed. R. 2 Cro. 429. Hide Pot, (K. 1) 

So a Prohibition does not go after a Writ of Excommunicato capiendo againſt 
the Defendant, tho' the Cauſe appears to be out of the Juriſdiction, or is par- 
doned: For the King's Writ ſhall not be diſcharged by the Prohibition, nor the 
Party delivered by it. R. 12 Co. 76. 


(E) At whoſe Inſtante. 


O, where the Court has no Juriſdiction, a Prohibition may be granted upon 
the Requeſt of a Stranger, as well as the Defendant himſelf. 2 It. 607. 

So, upon Motion of the Plaintiff himſelf, who exhibited the Libel. 2 If.. 
boa, 607. R. 2 Rol. 101 J. 10. Mo. 780. | 
[But if a Wife libel to recover her Fame, Prohibition ſhall not be granted on 
the Huſband's Motion. Tarrant v. Mawr, M. 10 G. Str. 576.] 

So a Prohibition may be ſued by him*in the Reverſion, if a Libel be for 
Tithes againſt his Leſſee. Cro. El. 55. Mo. 915. 


(F. 1.) Foz what Cauſes granted. 


A Prohibition ſhall be granted to the Spiritual Court in all Caſes, where the 
Eccleſiaſtical Judge proceeds in a Matter out of their Juriſdiction. 
Tho' the Temporal Court has not Cognizance of the Matter for which the 
Libel is in the Spiritual Court ; for it is a ſufficient Cauſe for a Prohibition, (hat 
he | | | tne 
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(F. z.) 


To an Ad- 
vowſon, or 


Church. 
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à Prohibition goes. 


Tye? itution Vas 185 ed a 
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A. 2. » F. 11. ) E * * NI 
5 e eee hag had his Accounts alldwell in, Sefiry>? Alakiner. 
Robinſon, H. h ,mit Smpwden vo Herrivgy Mu-amo3 on N. 289. 


Woaimurighs. vi Bagſhaw, P. * S <noA 102 Sd lsdäl s U 2% 


160k 28 eee ee e eien „ noqu og on Mid noizid ho: 


. 270 ff; Frechold be edheerhed,, 218 1 21290) i145 


ot 3501} goiſloggue q A nilles ni noi 10 5d 15diil & I 
In the Timer ef Bd 1: i Was enäctel, that Conuſanberof lung de Fendiſibus, 
Libertatibus Feodalium, Maneriis, Aduoca bm Eccl Necognit 

Eairum Fecuuni con cernentifiant; ter the K ingla Courts, candioughe) nate be 


ſuedl . before; che Expleſiaſtical hudge, bra-Inflogawaess eee 51 al noigle 
And if they are, a Prohibition lies. FM on 01 .v5 [EYE "M1 


e if a duie be in the Sp. a} Court % fin Hdd, Maverar Henri Nol. 
2621 Hl. 11 (99091090 15 : % agb od 10 958% 91d no uit 
21:90! if a Suit be in das pig Court fix incloſing his Land anbzt ta the 
Ohurch-yarckl e Hide NH GL. D oh e ng 10 edi 2d1 to 998% ads no 
[If che Bounds of a Church-yarg come in ijutſtion) 0 Peek vτ he Pi. 8 
G3 241 Stro10Þ3 } As 225m 2nobarwdow: /n οn 361 gre 19914] 
For a Way ta the. Chirchi Vid Na, (Gl T) nor e nin nant 
For the Making dn Entertainment fur the: Pari ſicnors, at bis) Houklin der 
Nransbulation. Fade Poly (OG. 2.) )))) 1 % neben noqy nene 
For a Seat to which he tias Title by Freſcriptiono Lie Pap, G. 0 uͤng 
[If One ſued for diſturbing a Perſon in his. Seat lat Qhuechy; :faggefts! that! he 


purchaſed an ancient Houſe, with this Seat !heloaging to iti to him and N | 


Witeher vi Cleſlam, P a4b G. M MW milou og 109 eo aoitididonT 5 
If there avere Preſcriptions to à Seat im a Churthꝭ for f 
to: be "Paxton. Nuit, Pi 30 G. 3. 1B. Mig?) = 9 noi 

[It one has a Preſcription to have a Seat in a Chumh,iand\thic Seats at pulled 


_ down without his Confent; and new Ones built bycthælOrdinarynon Part of the 


Place where the old One was; tho' he have as much Seat as he hau hefdte, only 
not in the fame Place, ib is illegal; and if Spiritual Cd rt intezpode;;' Probibi- 
tion lies. Archer v. Sureluam, H. 116. Fort; 194.64] 45 i i mordw O yah 197 
Arq LsqqH us bn v2059096 ANI bob borarrg od aoitididonT] s ii oc 
So, if a Suit be is. ihe Spititual Court concerning the ae an Advourten, 
ewworrh to 111 VV 6-191; og Jon ego noirididorT : 
Or concerning adi ht to a Preſentatioa · Rin Nagl abuse 2:1; 
S0, — — il full a Common Aw la Prohi- 
N ſhall be granted, if a Suit be in the Spiritual Court, upon Ptetrnet that the 
Inſtitution was not good; for by Conſequence the Right to "this Church will be 


determined by the Spiritual Law, an q all xerimpedits ouſted. R. 2 Rol. 282. 
K 30. 294. J. 10. Bd. r 1375.20 e Nn. 
ho a Quare mnpedit be depending at ce 6 Time, X. 4 Fu 2 
in ly ages a C pr "which 2G NY lib the 


itution,,, e CE t Ir ual J. 2 Ral."s ol. 228. 
N r, after 15 bolts Lee K Ul 5 85 I" by 51 other Party 


tution was not good the. Ch rch will be avoi it. R. 10 2. J. 
f. to Agel Init ALLIS and Ind 25 Fg h 45 
R. 2 Rol. 292. J. 25. 

So, if a Preſentee, to a Ss fi without a Diſpenſation, ex uberiort 
Cauteld obtains a Prefqotatonafrony t the; 2. the Biſhop takes Time to 


be adviſed concerning the Inſtitution, pending B. procures a Preſentation 


.. 979 . 4 
ere x Sui i he 3 he i in the 8b pictual Court dep EIN Ciel, becauſe the Laſt 


from the Kings at ; aer ang A on pon. it ; a Prohi n ſhall, go, i | 


a a Suit be again his MOMs 12 e a t 10 to th 


. Churc ', 4 2 
32328 


3 | So, 


action, : becau e Ne Was Pre ſented by Simony. 


P R OH IB I T 100 N. 


80, if a Patron preſents after a Recovery in a Qyare Impe pedit, And ah Inhibition 
is granted by the Spiritual Court to ſtay: Inſtitution; a . Prohibition goes. R. 2 


Rel: 294. J. 25, 28, 31. 5 | * NI "as 
So, after Recovery in a Qyare Inpedit, if the Patron preſents, and Inſtitution 
is made, and then upon a Caveat, an Inhibition is granted by the Spiritual Court 
to the Archdeacon, not to induct; à Prohibition ſhall go: Otherwiſe, all Trials 
by Ryare Impedit are ouſted. R. 2 Rol. 294. J. 15. 2 
So, if a Suit be in the Spiritual Court to repeal a Super- Inſtitution made after 
a Recovery in a- Cre Iinpedit, and before Removal of the Incumbent by a 
Writ to the Biſhop, R. 2 Rol. 292. J. 49. 1 Rol. 62. | . 
Or, after Induction upon a ſecond Inſtitution. © N. 2 Lev: 12 5. | 
So, if Inſtitution is delayed for two Months (for which only one Month is 
allowed by the Canon) upon which a Duplex Querela is ſued by the Patron to 
prevent a Preſentation by Lapſe, and yet the Biſhop after ſix Months preſents by 
Lapſe, a Prohibition goes. 2 Rol. 294. J. 35. 6 1d 


So, by the St. Ed. 1. intitled Prubibitio formata de Statiito Articulorum Cleri 
{incerti Temports} (Raft. Abr. Probib. 8.) Conuſance of Pleas of 
belong to the King's Courts, and ought not to be drawn before a Spiritual Judge. 

Inſt. Goo. Ir 336 0311 | \ 

? ” therefore if a Suit be in the Spiritual Court for an Office which con- 
cerns a Spiritual Matter, a Prohibition goes, for the Office is Temporal, and the 
Party has 2 As for the Office of Regiſter of a Biſhop. 2 Rol. 28 5. 
J. 45. 2 Kal. ME Stud Eu | | | 
Tho the Suit be upon a Suppoſition, that a prior Grantee had forfeited his 
Office for Recuſancy ; for the Freehold will come in Debate. R. 2 Rol. 285. 
J. 35. 75 | | tis 
| * if a Suit be in the Spiritual Court for the Office of Chancellor. R. 2 Rol. 
28 vt A | 1 .< 6 * 5 
n 4 Gepe him; for his Patent will be thereby avoided. Semb. 4 Mod. 27. 

Tho' the Deprivation be for his Ignorance of the Canon Law, of which the 
Spiritual Court is the proper Judge. R. cont. 2 Rol. 286. J. 2. Cro. Car. 6 5. 
Lat. 228. . acc. 4 Mad. 27. | 105. 414 5 

So, if the Suit be for the Office of a Commiſſary made by the Leſſee of a Pre- 
bend. R. Ray. 88. ˖ F 

So, if the Ordinary proceeds to deprive the Maſter of a School, who has a 
fixed Allowance, without Cauſe, a Prohibition goes. R. 2 Rol. 28 3. J. 5. | 

Or, to depriye a Pariſh-Clerk, choſe by the Pariſhioners ; for it is a Lay- 
Office. R. Godb. 163. £5 


Or, tho' choſen by the Parſon. Dub. F, g. 273. if the Cauſe for Deprivation 


be an Offence determinable by the Common Law, before Conviction there. 
Semb. F, g. 190. 

[If Pariſh-clerk is deprived, another appointed, and the old One libels the 
new, Prohibition lies. Torrent v. Haxby, T. 30 & 31 G. 2. 1 B. M. 367. 

[If One is ſued for executing the Office of Deputy Pariſh-clerk, without Li- 
cence of the Ordinary. Peake v. Bourne, M. 6 G. 2. Str. 942.] 

But the Spiritual Court ſhall proceed againſt an Officer in the Eccleſiaſtical 
Court, for an Offence contrary to the Duty of his Office, tho Deprivation may 
enſue. Semb. F, g. 190. 


(F. 5.) If Chattles or Debts are concerned. 


So by the St. Ed. 1. intitled Probibitio, Sc. { Raft. Abr. Probib. 8.) Conuſance 
de Rebus & Cauſis Pecuniarum, & aliis Debitis & Catallis, que non ſunt de Teſta- 
mento aut Matrimonio, belong to the Temporal Court, and ſhall not be drawn 
before a Spiritual Judge. 2 nf. 600. 2 Rol. 218. N. 

And, it they are drawn before the Spiritual Court, a Prohibition lies. F. 
N. B. 40. H. 
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. (F. 4.) 
Es, Se. To an Office. 


Vide Peſ, 
(8.4. 


> be 9 — —„— . — * * * [4 
r SD > £5 wo Ai one = 7 © 


* wr ror — 
= EE 


4 * 7 5 
* dro * _ — 
— — — — * — 
* — - a > .. 
4 


— 
— 


rr 2 
—ů— — — - - - ** — — 


8 —— — — — — 


— — 


j— SEE 
* *. 


4 » I; 


4% 


7 


p R O HI B I T 100 N. 


_ -»And therefore, if a Suit be there for any Goods or Chatties, tho“ they belong 
to the Church, à Prohibition lies: As, i a Suit be for aſe ror ti or Goods 


wn to the Church, 2 Inf: 492. 
For a Bible, Service- Book, Chalice: . 2 Inft. 4 2. 1 Rel. 255: 
For an 1 taken out of a Church. 2 1nft. 492 | 
For a Ar Bull, or other Charters, or Writings, granted to a Church. 2 
In 2 
85 if a Suit be W * the Profits of a Benefice taken (unleſs it * bs 8. 
queſtration, or Authority of the Spiritual Court.) N. 2 Rol. 293. J. 20. 
For Trees cut down in the Church- yard. 2 Rol. x. > J. . ove Gods, 
259. Acc. if the Suit be for Damages. 1 Nol. 255. 
For Bells taken out of a Church; for _ ret is in the Chutthwardens 
who may have Trover. ' R. Sal. 547. | 
Or, for Organs taken out of a C arch; R. Rol. 57. | 
So, if it be for detaining Goods of an Inteſtate, whereby he cannot exhibit 2 


Full Inventory ; upon which the Defendant pleads Property. R. 4 Leo. 1 50. 


So, if à Suit be for a Thing, for which Damages are recoverable at Com- 


Dus x mon Law: As, upon a Promiſe to pay ſuch a Sum. 


Tho' it bo to be paid, when his Daughter ſhall marry. F. N. B. 44. dab 
If a Suit be for dr ſevered, which a Stranger afterwards carried away. 
Ow El. 6 Ou 
So, if . be for Proctor 8 Fees; for it is a Temporal Baby, for which a 
Quantum meruit lies. 5 Mod. 238. 1 Sal. 333. R. 1 Mod. 167. Skin. 589. 
So, if it be for Regiſter's Fees ; for ng Spiritual Court cannot eſtabliſh Fee. 
R. geo 333. 4 Med. 254. 
So, if a Suit be for Debt, or upon a Bond in the Spiritual Court, a Prohi. 
bition lies. F. N. B. 40. H. 


Tho the Party acknowledges himſelf indebted, or makes a Promiſe to Pay, 
In the 8 iritual Court. F. N. B. 41. B. C. E. | 
Or, the Debt was: recovered there, and the Plaintiff ſues to have Execution 


F. N. B. 41. 2 201 

Or, the Bond- was given W'werfove CINE 2 Rol. 30a. 1. 15. 

So, if a Libel be founded upon a Covenant to pay Tithes. Semb. 1 Leo. 10. 

So, if a Sentence be in the Spiritual Court, and Colts, and afterwards a Pro- 
hibition is granted, and = Debate a Conſultation, and 'then the Spiritual 
Court gives Coſts de novo the Delay by the oi pe v. ; for thoſe Coſts 4. 
novo a Prohibition Soca. K. 2 Rol. 119. 

But, for a Legacy or Marriage-Portion, Suit may be i in the spiritual Court. 
Vide Poſt, (G. 15, 17.) 
So, for Coſts recovered there. F. N. B. 52. D. „ 

So, for r rg Synodals, &c; tho* a Preſcription is denied ; for they 
are due de Jure. Ray. 360. 

So, if Bond be given in the Spiritual Court for a Matter Teſtamentary, or 
Matrimonial. F. N. B. 41. B. Per Dod. 2 Rol. 160. Vide Poſt, (G. 15, 16, &c.) 

So, for the Profits of a Benefice taken in Time of Sequeſtration. 2 Rol. 293. 
J. 2 
| 80, if a Covenant, Se. be mentioned only as incident, but the Libel is 
founded upon an Endowment, &c. a Prohibition does not lie. R. 1 Leo. 10. 


(F. 6.) If the Seit be for # Crim inal Matter. 


So, by the Sz. Ed. 1. intitled Probibitio, &c. Raſt. Abr. Prob. 8.) Conv- 
hnce of Pleas of Felons, Malefactors arraigned, Robbers, — to the Kings 
Court, and ſhall not be drawn before a Spiritual Judge. 2 IAH. Go. 

So, if a Suit be there for Pagury in dr racy n 22 Ed. 4. 20. Bro. 

uri ſdiction 20. 

If a Suit be ex Officio, which tequires an Anſwer upon Oath to a Criminal 
Matter. 1 Sid. 374. : 

go, 


P oft 148 1:T0t 6 N. 


$6, if there be an Indictment for an Afault with Intent to raviſh, if a Suit 
be aftetwards in the Spiritual Court for Solicitation of Chaſtity; a Prohibition 
ſhall go. R. Sal. 552. Sad | MEM | 

But the Spiritual Court has Juriſdiction for Puniſhment of a Crime committed 
in the Spiritual Court, and in a Cauſe within their Conuſance: As, Perjury in 
the Spiritual Court in a Cauſe of Matrimony. 1 Sal. 134. Semb. 1 Sid. 217. 
Vide Poſt, (G. 13.) 2 ; 8 
PForgery of Orders. 1 Sal. 134. When a Suit is there for Deprivation: R. 
1 Lev. 138. 1 Sid. 217. f | = | 

Extortion in an Officer of the Spiritual Court. 1 Sal. 134. | 

So the Spiritual Court ſhall proceed for the Puniſhment of Adultery; tho' an 
Action for Aſſault and Battery be againſt the Defendant for the fame Fact. Sal. 5 52. 

{To a Suit for marrying without Banns or Licence; for it is Felony, by 26 
G. 2. c. 33. J. 8. Campbell v. Aldrich, T. 30 & 31G.2. 2 Wilf: v.] 


(F. 7.) Or a Matter contra Pacem. 


So, by the St. Ed. 1. intitled Prohibitio, &c. (Raft. Abr. Prob. 8.) Conu- 
ſance of Pleas of Diſtreſſes, Executions, Attachments, Vi Laicd, Arreſts, Aſſi ſes, 
Juries, Secular Cuſtoms belong to the King's Court, and ſhall not be drawn be- 
fore a Spiritual Judge. 2 It. 600. CO Un | * 
And therefore, if a Suit be in the Spiritual Court for Treſpaſs, a Prohibition 
lies. F. N. B. 40. M. 43. G. 8 | VION , 
Tho! it be for Entry into an Houſe, to the Intent to commit Adultery. R. 


2 255 606, 7. | | wh 
or cutting down Trees in the Church-yard. 2 Rol. 31 1. J. 27. 
If an Archbiſhop proceeds againſt a Biſhop for impriſoning aibthes in a Tem- 
poral Cauſe. Cro. El. 484. | 3 2 
So, if a Suit be in the Spiritual Court for Night-walking. 2 Inf. 606, 7. 


3 F. 8.) If a Remedy be given by Statute. 


So, if Remedy be given in any Caſe by Statute, in a Temporal Court, a Pro- 
hibition lies to the Spiritual Court, if a Suit be there. Co. L. 96. 5. 

Tho' the Matter be of a Spiritual Nature; except where the Juriſdiction of 
the Spiritual Court is ſaved by the.ſame Statute. Bid. 

As, if a Suit be in the Spiritual Court for a Legacy deviſed out of Lands; 
for Land is not deviſeable by the St. 32 H. 8. Vide Poſt, (G. 17.) 

So, if a Suit be againſt A. for Dilapidations, who claims to be Incumbent by 
the Sf. 12 Car. 2. 17. Semb. 1 Sid. 100. 

[Preaching without Licence is within the A& of Uniformity, and therefore 
Prohibition lies to Suit in the Spiritual Court for it. Herbert v. Dean and 
Chapter o Weſtminſter, M. 6 G. Fort. 345.] 

[But Prohivition does not lie in a Suit in the Eccleſiaſtical Court againſt a 
Quaker for Repairs of the Church, on Stat. 7 & 8 W. 3. c. 34. tho' the Act 
gives a Remedy before Juſtices of Peace, for the old Remedy is not taken away; 
lo in the Caſe of ſmall Tithes, per Stat. 7&8 W. 3. c. 6. Screen v. Cockernutt, 
T. 2. G. 2. Fort. 347. | | 


(F. 9.) If a Man be cited out of his Dioceſe. 


So, by the Sr. 23 H. 8. 9. No Perſon ſhall be cited out of the Dioceſe, or 
Peculiar where he dwells, unleſs it be for an Offence done by a Spiritual Judge, 
or upon Appeal; or where the immediate Ordinary dare not, or will not con- 
vene the Party; or be himſelf, directly, or. indiretly, Party to the Matter of 
the Suit; or by Requeſt, (in Caſes where the Civil or Canon Law allows ſuch 
Requeſt) intreat his Superior to examine or determine the Matter, on Pain of 
paying double Damages, and Coſts for the Vexation, and 10/. for every Perſon 


lo cited, &c. 1 
ä rovided, 
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Provided, an Archhiſh 7 cite out of the Dioceſe for Hereſy, if the Or- 


dinary conſent, vr do not is Duty. 


Provided alſo, an Archbiſhop may cite apy out * his, Dioceſe for Probate of 
a Teſtament. 
as eren any one e cited out 1 <A Dioceſe, my * 3 Prohibition be. 
to the Suit, as we as, an Aeg e e Damages, 
Dub. 2 Cro. 3211 Adm. Cro. Car. 97. . N * 
So, if a Man be cited out of a Peculiar where he dwells, before: the Biſhop 
he ſhall have a Prohibition. R. Cro. Car: 162. Cont. per 3 & I Rel. 136. ; 

Tho' the Court, to which he i is cited, be nearer than the Court of the Place 
he he dwells. Pal. 488. 

2 a Prohibition lies, — an Archbiſhop p claims a. concurrent Juriſdiction 
CT a Biſhop, in his Province or See, in t 
cites Perſons. in the ſame Dioceſe, and will not abſolve till he procures the 
Cauſe to be tranſmitted to His Court; for by ſuch Means the Statute will be 
eluded. R. 2 Rol. 313. J. 45. Hob. 17. 

So, if a Cauſe be tranſmitted to a perior, ho is not the immediate Sy. 
perior x for where [Tranſmiſſion is allowed, it ought to be to the ImeneFiate Su- 
 perior, and not per Saltum. R. Hob. 16. R. 1 Sig. go. 

25 if be he cited at the Seit of the Biſhop, or Archbiſhop himſelf, 2 8b, 
I 

. if a Suit be in the Arches, when the Defendant dwells in the Dioceſe of 
London, out 6f the thirteen Pariſhes which belong 'to the Archbithop ; tho' it 
be as near. R. Hard. 3 50, + 1 

But, if a Man bende in the Dioceſe of . and has Lands in his Occupation 
in the Diocgſe of P. he may be cited to the Conſiſtory, Court of the Biſhop of 
ft for not paying a Rate to the Church where his Land lies; for he is an In- 

bitant there. R. 1 Sal. 164. 5 

So, if Tithes are due for Land in the Dioceſe of P. and the Party removes 
to the Dioceſe of N. and there lives ſeven Years, he may afterwards be Cited to 
the Dioceſe of P. Dub. 5 Mod. 451. R. Sal. 549. Carth. 4 
So, if a Man uſually: "clides out of the Dioceſe, but was in the Dioceſe for 
Trade, &c.. and then there cited, it will be good, and no Prohibition goes, tho 
he afterwards returns to his Habitation. Hard. 421. 

So, if a Man be cited to a Peculiar,, where he lives, tho it be out of the 


74 | Dioceſe. 1 Rol. 328. Semb. Skin. 233. 


So, if a Suit be for a Legacy in the Prerogative Court, when the Teſtament 
* proved there, tho' the Executor lives in another Diocels; F, g. 110. 

So, if a Man, cited to the Spiritual Court in his Dioceſe, dies pendente Lite, 
' the Executor or Adminiſtrator may be cited, tho' he dwells in another Dioceſe: 
For the Suit does not abate by the Death of the Defendant. R. 2 Cro. 483. 

So, if a Suit be againſt Executors, and one of them lives within the Dioceſe, 
tho the other is out of it. 1 Rel. 328. 

So a Prohibition does not lie, if a Man in the Dioceſe of London be cited to 
the Arches; for there is an antient Compoſition between the Archbiſhop and 
Biſhop of Londen, for ſuch Purpoſe. R. Cro. Car. 339: Dub. Ray. 91. Send. 
Godb. 191. 

Or, * a Man within an Archdeaconry be ſued before the Biſhop, where the 
Archdeacon, by Compoſition, has a peculiar Juriſdiction. 2 Rel. 357, 446, 
448. 

80 a Prohibition does not lie where a Cauſe is tranſmitted, upon the Requelt 
of the Inferior Judge, to his immediate Superior ; for to the Prohibition ſuch 
Tranſmiſſion may be pleaded. Cro. Car. 162. 

And it is ſufficient to ſhew, that it was an Eccleſiaſtical Cauſe, without ſay- 
ing, what Cauſe in particular. R. Cro. Car. 162. 

That it was removed upon Requeſt, without ſaying, that the Requeſt was 


under Seal. 11d. 


Dioceſe of ſuch Biſhop, and there 


n eis i r 00 K. 


And de 1 ſufficient; that the Cauſe be tranſmitted to the Auen güpekfokz 
to the Biſhop be paſſe by; as, if a Peculiar belongs to the Archbiſho there 
may be a Tranſmi of 4 Cauſe to the Archbiſhop, omitting the Biſhop. : 
1 Sid. 90. R. mter Jobnſon and Lee, 9 W. 3 8 Md. 238. but no Judgment 
there, tho" uf it ſeems that it war a wee Bf, wen. Skin. 589. 
So, it is ſufficient to ſhew a Requeſt of 

Pleading. R. 1 Lev. 225. 
But if the Tranſmiſſion be not to the immediate Superior, it is not abend | 
1-Brownl. 46. 


So a Prohibition does not lie for a Citation out of his Dioceſe, after Submiſ- 


ſion to the Juriſdiftion of the Court to which he was cited ; as, if ſuch Court 
has proceeded to Sentence. R. Cro. Car., 27. R. i Vent. 61. 2 Sbo. 15 5. 
Vide Ante, (D.) | 

Or, if the Defendant hy: pleaded tv the Libel. R. Cartb. 

Tho' the Suit be in the Dioceſe of London, and it appears by che Libel that 
the Defendant dwells at e which is known to be in another Dioceſe ; 
for the Court has not Judicial, Notice of the Limits of Dioceſes. Cartb. 34. 

Yet, if upon the Libel itſelf it appears, that the Defendant dwells out of the 


Dioceſe, or be in any other Reſpect out of the Juriſdiction of the Eccleſia- 
ſtical Court, a Prohibition ſhall go. Carth. 33. 


Commiſſion, which was erected by the St. 1 El. after 28 H. 8. 1 Rol. 174. 


(F. 16.) If a Remedy be given by the Common Law. 


So a Prohibition lies, if a Suit be in the Spiritual Font, for a Matter for 
which there is Remedy by the Common Law. Co. L. 96. 6 


As, for a Fact, for which Treſpaſs lies at Common 292 Vide Ante, (F. 5. 5 


[To ſtay Proceedings in Spiritual Court for Proctor's Fees, which depend on 
Contract and Retainer. Davies v. Williams, T. 10G. Bunb. 170. 


ant pretends was * Cauſa Mortis; for it may be tried by Action of Trover. 


or Ein in Equity: Pitts v. Evans, H. 10 C. 2. Str. 1108. 


F. 11 0 If the Spiritual Court has not Juriſdiction, tho' there be no 


Remedy elſewhere. 


80 a Prohibition lies, where the Spiritual Court has no Juriſdiction; as, to a 


Suit before the Pope's Collector pro Lefione Figet ; for the Pope's Collector has 
no rigen in this Realm. Bro. Turiſdiction 20. 
1 


40, 41. Sal. 553. Vide Ante, (A. 2.) 


Authority is determined. 4 Mod. 151. Sal. 425. 


(F. 12.) If the Spiritual Court allows a Cuſtom, Wc. void by Law. 


lowed by Law : As, if a Suit there be founded upon a Cuſtom void in Law : 


gation, R. Mo. 916. 1 Rol. 259. 
Vide Poſt, (G. 8, &c.) 
ful by the Common Law ; for this ſhall be preferred. Sti. 10. 


the Biſhop, upon Motion, without n 


So a Prohibition did not lie for a Citation out of the Dioceſe to the High 


[If Executor libels for taking a Thing without his Conſent, which Defend- 


T 1775 hen v. 85 36. Str. 77: 
Pariſh-clerk ſues for Fees; for he might have - aſſump or quantum merutt, 


a Biſhop, Ce. acts as Viſitor, where he has no Viſitatorial Power. Reg. 
If a Court of Judicature, erected after the Fire in London, act after their 


So a Prohibition lies, if a Suit be in the Spiritual Court for a Thing not al- 


As, wh a Cuſtom, that the Inhabitants of ſuch a Houſe ought to find Eating 
and Drinking for the Parſon and Churchwardens going in Proceſſion in the Ro- 


So, if a Suit be there for Tithes of Things, for which none are due by Law. 
So, if a Suit be for a Thing allowed by the Civil Law, which is not law- 
Vor, IV. | 6 L So, 
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| As, if the Commiſſioners of 


b R O H 4. B. 1 T I O N. 


So, if a Suit be for Legacy, 3 upon a legal Conſtruction of the Will 
none is due. 2 Rel. 41 

"[Ona Libel in the ourt of Dean and Chapter, a Peculiar, againſt A. for 
preaching without theit 158 ce; the Power to licenſe is perſonal to the Biſhop 
or Archbiſhop, hot to the Ordinary. Herbert v. Dean and Chapter of Weſtin. 


fer, M. 6 G. Fort. 345.) 


In a Suit by the next of Kin, for a TY of Surplus, there being 2 
Legacy to the Executor. Hatton v. Hatton, P 105 2. Str. 865.] 
If the Adminiſtrator of an Executor is ſued for a Legacy givea by Teſtator, 


Tucker v. Towell, M. 9 G. 2. B. R. H. 185.] 


[Cuſtom to pay a Fee for churching a Woman at the uſual Time, whether ſhe 


is churched or not, is void; becauſe uncertain as to the Time, and unreaſon- 


able, for ſhe may be dead. Naylor v. Scott, P.2G.2. Ld. Raym. 1 558. 1 


(F. 13.) Or allows illegal, or diſallows legal Evidence. 


So a Prohibition lies, if another Court determines by improper Evidence: 

As peals for the Exciſe, determine by Minutes of 
the Evidence, taken by a Juſtice "of Peace, and do not examine the Witneſſes 
vivd voce. R. 5 Mod. 272. 

So, if in the Spiritual Court, Payment, &c. pleaded,” is difallowed, becauſe 
Proof of it is made only by a Gngle Evidence. Cont. 1 Rol. 12. 1 Sid. 161. 
R. acc. 2 Rol. 414- R. 3 Mod. 286. 1 Sho. 158. Carth. 142. Vide Poſt, 
G. 2 
— . ſhall not be a Prohibition, becauſe the iritual court requires 
Proof of a Negative: As, if to a Libel for Tithes, the 3. ur rg Wh eads that 
the Parſon did not read the 39 Articles, and the Court requires Poor of the 
Plea; for it is preſumed at Fae that the Parſon did read them, if the con- 


e proved. R. 1 Rol. 83. 


(F. 14.) Or tries a Matter triable by Law. 


80. a Prohibition lies, if the Spiritual Court proceeds to the Trial 7 a cut 
tom, or Preſcription, which are triable only by the Common Law. Cart. 33. 


Vide Poſt, (G. 10.) 


If it proceeds to try the Limits of a Pariſh, which are triable by the Common 
Law. 1 Rot. 332. 

So if, upon a Libel for Tithes, the Defendant makes Title by a Leaſe ; for 
this is determinable by the Common Law. R. 1 Rol. 61. 

So if, upon a Libel tor an Account againſt an Executor, he pleads a Deed 
of Gift by the Teſtator of his Goods to another, and the Spiritual Court does 
not allow it. R. 1 Rol. 123. 

If, on a Libel for Tithes due only by Cuſtom, the Cuſtom is denied. Per 3 


J. Her. 13. 


So, if it proceeds to ſwear à Pariſh- Clerk, Churchwarden, &c. named by the 


| Parſon, when by Cuſtom he ſhould be named by the Veſtry. R. 2 Cro. 670. 


But after Verdict for a Cuſtom or Preſcription, which allows a Juriſdiction in 


the Spiritual Court, a Conſultation goes, Cartb. 33. Het. 13, 14. 


So a Prohibition goes, if the Spiritual Court, in a Cauſe within their Juriſ- 
diction, examines to Matters debors; as, where a Grant of an Adminiſtration is 
prayed to be revoked, if the Spiritual Court examines him concerning Cove- 
nants, or what Land he has by Deſcent, Cc. Mo. 906. 

In a Proſecution in the Spiritual Court for Incontinency, if the Spiritual Court 
examines the Party upon Hach, whether he did the Fact alledged. R. Moe. 
906. | | : 


(F. 1 5 If the Court reſuſes a Copy of the Libel. 


So, by the S. 2 H. x. I and 2 (or 2 & 3) Ed. 6. 1 13. He that ſues a Pro- 
kibjtion muſt deliyer to the Court a Copy of the Libel ; and therefore, if = 
| Spirit 


PROHIBITION: 


> lan Court refuſes a Copy of the Libel, a Prohibition lies guouſque, &c. 
after which the Spiritual Court cannot proceed till a Copy is granted. Meg. 
Ca. 308. Sal. 553. R. 4 Ed. 4. 37. 6. Hard. 364. 

Tf a Prohihition be granted before a Libel exhibited, he may afterwards ex- 

hibit it, but do nothing ultra. Per Holt, Mod. Ca. 308. 

So a Prohibition ſhall be guou/que, for refuſing a/ Copy of the Articles. R. 
1 Vent. 5. Mod. Ca. 87. Hard. 364. 885 | 

And, if he be excommunicated for Want of an Anſwer before a Copy given, 
the „ ſhall contain a Mandamus for abſolving him. 1 Vent. 5. Ray. 
170. R. 1 Sid. 403. kN 
7 And, if he has . and is excommunicated for that Cauſe, he ſhall be 
abſolved without an Oath ad parend Mandatis Ecclfie. 1 Sid. 232. 

So there ſhall be a Prohibition for refuſing a Copy of a Libel, tho' the Pro- 
ceeding be ex Oficto, as well as between Party and Party. R. cont. Mo. 756. 
2 Cro. 37. Semb. acc. 2 Cro. 388. R. acc. Ray. 170. R. Mod. Ca. 87. Acc. 
Mo. 917. Per Holt, Sal. 5 5 3. | 

So there ſhall be a Prohibition, if the Libel exhibited does not aſcertain the 
Offence: As, if it be for certain Offences. Hard. 364. 

So, after a Prohibition for refuſing a Copy of the Libel, if a Copy be granted, 
he may have another Prohibition upon the Merits. R. Mo. 917. 

But if a Copy be granted, the firſt Prohibition ſhall. be diſcharged ip/o Fa&o 

without a Writ of Conſultation. Mod. Ca. 308. 

And therefore, there cannot be a Prohibition for denying a Copy of the Li- 
bel, and upon the Merits, together ; for if the Prohibition for Refuſal of a 
Copy be diſcharged, by the Granting it, there-may n be a Prohibition 
upon the Merits. R. Mod. Ca. 308. 


So, if a Prohibition for refuſing a Copy of a Libel be abſolute, it ſhall be 


difcharged by a Superſedeas. 1 Vent. 5. | 
So a Prohibition for refuſing a Copy ought not to be granted till an Afida- 
vit of the Refuſal. 1 Vent. 252. | Gy 


- 


(F. 16.) If a Parſon, &c. does Waſte. 


So a Prohibition goes, to prevent | Damage to any Eccleſiaſtical Poſſeſſion : 
As, if any does Waſte in the Houſes of a Parſon. R. Mo. 917. 1 Rol. 86, 
3 | | 
Or cuts down Trees growing upon his Lands. Mo. 9270 R. 1 Rol. 335. 
Tho' it be for Iron-works, or other Uſes, except the Repair of the Church. 
1 Rol. 335. | | | 

So 1 : Parſon, after a Recovery againſt him in a Qyare Impedit, continues in 
Poſſeſſion, and commits Waſte. Ibid. 

So, if the Vicar cuts down a Tree in the Church-yard. 2 Rol. 111. 


(F. £7.) Prohibition guoad, &c. 


So, if a Suit be in the Spiritual Court for a Matter within their Conuſance, 
mixed with Matter of which the Court has no Juriſdiction, a Prohibition ſhall 


go quoad the Part of which it has no Juriſdiction. R. Mo. 873. Sti. 10. 1 


Sid. 251. | 

As if, in a Suit for Tithes, the Sentence be for the treble Value, there ſhall 
be a Prohibition quad the treble Value. R. Mo. 873. | 

So, if a Suit be againſt a Biſhop for granting Inſtitution and Induction, after 
Duplex Querela againſt him, there ſhall be a Prohibition quoad the Repeal of 
the Inſtitution, not guoad the Contempt. R. Mo. 879. | | 


(G) 
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8 it be circa 
mere Spiritu - 


Apoſtacy, Hereſy, Blaſphemy, Schiſm, &r. 


7 R o 1 B 1 T 1 0 N. 


(6) weihen 4 a Prohibition ſhall not be granted. 


. 8. When the Spiritual Conrt has Juriſdiction. 


vr a Prohibition does not lie, if the Spiritual Court proceeds only for 2 
Matter within their Juriſdition. 

By the Sr. de Circumſpecte agatis 13 Ed. 1. The Court Chriſtian ſhall hold 
vr of Thiogs mere Spiritualia, notwithſtanding the King's Prohibition: : 2s, for 
Penance, Corporal or Pecuniary, pro Peccato Mortali. 

And ere n, the Spiritual Court may puniſh, by Eccleſiaſtical Cenſures, 
5 Co. 9. a. „ e 2 Inf. 488. 

_ So, Fornication, Adultery, &c. 5 Co. De Jure Eccl. 9. 4 

Inceſt, or Sollicitation of Chaſtity. 5 Co. De Fu. * 9: 42. 2 by. 488. 

Suſpic ious Living without Marriage. R. Jon. 25 

So, Adultery, &c. tho' the Huſband had an geren for an Aſlault upon his 
Wife. Per Holt, Sal. 552. ( * 

Neglect to reſort to Church for Divine Service. t Sal 166. Mod. Ce. 189. 

So, if a Man does not reſort to the Pariſh-Church. Dub. I Sal. 166. Mol 
Ca. 189. Vide infra. | 

Af he reſorts to an unlawful Conventicle; for falſe Worthip is within Eecle- 
Gaſtical Conuſance. R. 2 Vent. 44- 
go the Granting of Orders belongs to the Spiritual Court. 2 Inft 438: 5 
Co. De Jure Eccl. g. a. © 
So, the Granting of A Licence ad Pr liconduns, Vide infra. £19” | 
And a Prohibition ſhall not go, tho' it be to him who has a Dowative. R. 
1 Mod. 90. 2 Keb. 876. Vid imfra. 

So the Admiſſion and Inſtitution of a Clerk are within the Jariſdi&tion of the 
Spiritual Court. 5 Co. 9. 4. De Jure Eccl. 

*So Simony is within the Juriſdiction of the 
there to puniſh it, a Prohibition does not lie. 
5 Co. 9. a. De Jure Eccl. 

Tho' the Suit be after a Preſentation to the Church upon the Simoniacal Con- 
tract. R. 2 Rol. 292. I. 40. 

So, if a Parſon be by Simony, and he lues in the Eccleſiaſtical Court for 


Court; and if a Suit be 
2 Rol. 292. 4. 40. Mo. 914. 


. es, and the Defendant pleads there, that he is Simoniacus, a Prohibition does 


not lie. Semb. Mo. 777. 
So 'the Celebration of Divine Service is of Spiritual Conuſance, 5 Co. g. 0. 
De Jure Eccl. © 

And therefore, if the Spiritual Court proceeds 29 in the Neglect of the 
Celebration, a Prohibition does not lie. Co. L. 

Or, if it proceeds by Libel for not taking 
Church. Hard. 406. 

Tho' he pleads, that he received it ali; ; for the Spiritual Court is Judge of 
it. R. Hard. 406. R. Cont. Shin. 101. 

So, if the Libel be, that he did not reſort to his Pariſh- Church. Semb. 2 Rol. 
438. 455. Vide fupro:  » 

'So, the Spiritual Court vhlootcde againſt any One becauſe he proactied with- 
out Licences a Prohibition does not go. 


Vide fupra. ' Vide F. 8. contra. 
Tho' it be by the Incumbent of a Donative. Sem. 1 Mod. go. Vide Dona- 
trve.—Vide ſupra. | 


FS in his Pariſh- 


„ 


[To a Suit for baptizing, and performing Aber miniſterial Offices in the Pariſh 


of. 8 Licence from the Biſhop. Campbell v. Aldrich, T. 30 & 31 G. 2. 
2 Wi 
[To à Suit for A or ſmiting i in a Church or Church-yard, tho' there 
has been no previous Conviction at Law; for that relates only to ſtriking with 
a Weapon, or drawing it to ſtrike. Wilſon v. Greaves, H. 30 G. 2. 1B. M. 240.) 
So, if the Spiritual Court proceeds for Defamation of the Common Prayer. 
2 Mod. Ca. 3 38. 
So, 


ra O HIS II I o N. 


for Defamation of the Church eſtabliſhed in England. 2 Mod. Ca. 338. 
8o the Inſtruction of Youth is within their Conuſance: And therefore a Prohi- 
bition does not lie upon a Libel for Teaching School without Licence. 1 Mod. 
3. Unleſs they demand the. Penalty by the Statute. R. 2 Lev. 222. 


80, by. the Se. 13 Ed, 1. de Circ. agat. The Court Chriſtian ſhall hold Plea (G 2 


©. 


for not repairing 
Co. g. 4. de Jure Eccl. 
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or adorning the Church, or not incloſing the Church- yard. 5j for tbe Re. 


pair or Orna- 
ments of the 


| And therefore, if a Suit be there for not repairing the Nave of the Church, a Church 


Prohibition does not lie. F. N. B. 50. N. 2 Inf. 489. R. 5 Co. 67, Jeffreys. 
R. 1 Mad. 194, 236. | 1 | 

And if a Suit be for not repairing of the Church, generally, a Prohibition does 
not go; for it ſhall be intended only pro Nave Ecclefie. ' 1 Mad. 236. 

80, if a Suit be for not providing Ornaments agreed by the Veſtry ; as, more 
Bells, Cc. R. Popb. 197. ta, | 


[No Prohibition lies to Suit of the Ordinary to deface Ornaments (as Arms) | 


ſet up in i without his Conſent. Palmer v. Biſhop of Exon. M. 10 G. 
Str. 570. 14965 en ie e 1454; 

| li Ia a, Diſpute before the Ordinary about erecting a Monument, one appeals 
to the Arches, ſuch Appeal lies, and no Prohibition ſhall go. Cart v. Marſb, 
M. 11 G. 2. Andr. 69.] | $2 42 Y 
Or, for not repairing a publick Chapel, which belongs to a Church. 2 inf. 489. 

So, if a Suit be againſt a Parſon, or Impropriator, for not repairing the Chancel. 
1 Mad. 260. 2 Mod. 259. ied aac! | 
Tho the Eccleſiaſtical Court proceeds to ſequeſter the Profits of the Impro- 
priation for ſuch Intent. Per 3 J. North dub. 1 Mod. 259. R. cont. 2 Mod. 259. 

Tho“ it be ſuggeſted, that he was overcharged; for he may have Remedy 
upon an Appeal. R. 2 Rol. 289. J. 1. | | 
Or, that all the Pariſhioners are not rated. Cont. 2 Rol. 291. J. 12. R. acc. 
2 Rol. 290. J. 15. R. 1 Vent. zog. 8 | 
Or, that he has been exempted for fixty Years; for he ought to ſhew his Ex- 
emption. R. 2 Rol. 290. J. 10. | 

Or, that he repairs a Chapel of Eaſe in the ſame Pariſh. 2 Rol. 311. J. 20. 
1 Rol. 126. | . 

Tho' a ſmall Matter be inſerted in the ſame Rate, other than for the Repair 
of the Church; as, for the Priſoners of B. R. Lut. 1023. ' 

So, if a Rate be by Veſtry of a Pariſh for the Repair of a Church, the Spiritual 
Court may inforce the Payment. 1 Mod. 194. R. 2 Mod. 8. 5 
Zo, if a Rate by Commiſſion of the Eccleſiaſtical Court, or by ſome Pariſh- 
ioners, be confirmed by the Veſtry. 1 Mad. 194- 15 2 
12 if a Rate for enlarging or rebuilding the Church. 1 Mod. 236. R. 2 

Wasa. | 


[So on a Rate made for erecting Galleries, ſaid in the Libel to be rated ac- 


cording to an ancient and ſtanding Rate, and to be perpetua futur. temporibus. 
Forty v. Oubear, Fort. 346. | 


So, if a Suit be for a Rate aſſeſſed upon the Hall of a Company in London in. 


the ſame Pariſh. R. 2 Jon. 187. | 
In a Suit for removing the Reading-deſk, where the Judge was the Perſon that 


read Prayers, and the Sentence by Default, Prohibition denied; for no Differ- 


ence. between Sentence by Default, or on Hearing; and no Prohibition after 


Sentence, for there may be an Appeal; and ſo, if a Man judge in his own 


Cauſe, Owen v. Hughes, M. 7 G. Fort. 199.] | 

[If in a Cauſe to obtain a Faculy to ere& an Organ, there is a Citation to the 
Pariſhioners to ſhew Cauſe, the Court will not grant Prohibition, on a Suggeſtion 
that the Eccleſiaſtical Court are about to try a Cuſtom ; for the Citation was nu- 
gatory, the Pariſhioners Conſent being unneceſſary, and the Prohibition would be 
immaterial. Butterworth v. Barker, P. 5 G. 3. * M. 1689.] 

But a Prohibition lies, if a Man is charged to t 
or Law, ought to be exempted. 2 Rol. 289. H. 290. J. 

Vox. IV. GD 6 M Who 


e Repairs, who, by Cuſtom, 
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(S. 3.) 


For not in- 


— he Nor, for a - — oy, or other Matter done i in the Churchs Yard, : R. Carrb. 1 gal 
1 


oc. 


(G. 4) 
For Admiſ- 
ſion to a Spi- 
ritual Office. 
Vide Ante, 


(F. 4.) 


80, if the Charge is ex 


p 2199 1 in the Church; 2 NA. Lu. 10239. h ö ie 16 AHBTIZ en 
Who ſhall find Ornaments, Jide Eſgliſe, Cee Anu ine 
8.55 
* 


Pie Nag. (G. 3.) — BH ( 
denied. SHOPPE. 2 "Rob: 41 41. $4. [22 217610 1 „Annen 10,1401 24 2100 & 11 "1.5 , 


P R 0 K f. B 1 T 1 0 M. 


Who ſmall be exempt, er hot. Vide I % (G a 10 n andes bac! 1 N 
to the Nepair of the Ollaneeh, às well i 
Err. 1 Mad 2 e e eee 10k e aq oil 196-420 noi; 
If a Libel be for Non-p Saythens of! a Rate made for Nepairs hy a Commiſſion out 
of the Eccleſiaſtical Court, without Conſent of the Veſtry. R. 2 Mod. 8. 
80 a Prohi itioßt dpes not lie ford Suit® for the not finding decent Ornaments 


Nor, to a Suit we a” Fre v1 te have: a ave Bei, &  Godb.'260, | 


82 - 241 10 L445 MoH uf: 


Nor, to a Suit for a 8 to a Church, ao the Preſcription of Right to it bd 
But a Prohibition lies pon 4 Suit oe\Oomanients when he was tos 4 Pa- 


riſhioner. R. 2 RI. 262, 2 270. Men Satie n 0 1.50 
Or. if charged by a a Rate upon. his: Land; fs it is: @ Perſana Boy. 52 Rot 
at +. 270, A ni Ty Q nue OJ C241 of 


Ihe Ordinary cannot pagiſh 's füge Freſpaſs in che Body of the — it 
it does not hinder Divine Service; as for makin a Hole in the Chuteh- Wall, 
ot cutting” the N vughs of 2 Few. Tree in Churè Otirtch-Yard. * . v. Sede F. 
LN Bunt. 229. 1 10110 don 1 Of Das 231. 4» WD TE bs ed 


80 S Erchibigd does not lie; if 4 Suit be theteifor vorinclofng the Oburek: 
ard 2 Fit. 489 OG. 208 i «©5146 renn: ae 


Büt'a Prolbition es, if a Suit be in the Spiritual Court to inforce any One, 
bound by Preſeription, to maihtain the Fenoe af his Land next to the Church. 
Vard ; for this i6-# Charge upon a Temporal Inheritance. 2 Ral. 287. l 35 
Prohibition lies to a Suit to ſhew Cauſe, Why Licence ſhiould not be granted 
to build à Charity- School in the Chareh- Yatd. is Saint Geo 7 Hanover-Square V. 
Stewart, H. 13 C. 2. Str. 1126.] Ser 2.44 «£4 3 SIR, 34 
Or, for an Ere&tion upon his Soil, not part 6f the Chureh- Yard, tho! ant flop 
the Lights of the Church. R. Carth. 152. 
So it lies, if a uit be there ex Oficio for Wer to the . ö K. 2 Bo 
28 J. I, 8. | | 
Gr. for Lodigg Entertainment fur the Pariſhioners, in his Houſe, in thei 
Perambulation, R. 4 Nol. 285. Jy g3 
„80 ® Prohibition does * lie _ a Suit 10 Dilapidations. 1 Co: 9. @. De 
ure Eccl. 
7 Now to have a Faculty Joe! a Seat” in Nave Belg, Gods. 200. | Vide Ant 
G. 2. 1, 
( Or, for. Enjoyment of a Seat whigho be claims by Puokelptidns if the other; who 
2. 5 the F nend does not _— alſo upon & Le Right! in himſelf. 
R. Sa NANG þ 
But "if At Libel be in the Spiritual Court for a Seat, here the other by Pre- 
ſcription has enjoyed, and repaired it, a Prohibition lies. Yide Efgliſe, (G. z.) 
- $0, if the Ordinary direct a Seat to A. and his Heirs, without Reſtriction to 
the Time that they continue Pariſhioners, it will be bad, and a Prohibition goes. 
= - n | 


80 a Prohibition does not lie, if a Suit be! in u tlie Spiritual Court: for Admiſ- 
fion to a Spiritual Office : As, for ſwearing Church-wardens choſen, according 
to the Can. 3 Fac. 89. which directs, That one ſhall be named by the Mini- 
ſer, the other by the Pariſhioners: 

To ſwear rr to do their Office generally. R. 1 Vent. 127. 2 
Mod. 278. 

170 Libel for not taking on him the Office of Chapel-warden, Prohibition 
does not lie, tho' the Church be a Douation, Caſtle v. Richardſon, M. 13 6. 
Str. _ 5.] 2 | | 

is r „:. 3 3s, 


P R O HI BIT IO N. 


80. if a Suit be, for having been admitted to Deacon's Orders before the 
Age of twenty-three, or to Prieſt's before twenty-four Years; tho' this be pro- 
hibited by the Sr. 13 El. 12. R. 3 Mod. 67. as fin Dee 4 
So a Prohibition does not lie, if there be a Libel to compel Church-wardens 
to do their Duty: As, to render an Account according to the Can. 3 Fac. 89. 
where they refuſe to account. Aum 2 Rel. 71. 2 Fon, 122. 
But, if the Spiritual Court will ſwear both Church - wardens choſen by the 


Parſon upon ſome antient Canon, and refuſe him choſen by the Pariſhioners, a 


Prehibition goes. N. 2 Rol. 287. l. g. 
So, where by Cuſtom the Pariſh chuſes both, and the Spiritual Court will 
admũt: one choſen by the Parſon. R. 2 Rol. 287. 1. 30. | 
So, if a Suit be there, to compel the Church-wardens to account there, where 
ey ought to account before twenty-four Heads of the Parith. R. 


þ4::Cbſtam th 
Lut. 1029. A 9 t Nee dee 21th | 
Or, to compel an Oath to do a Thing out of their Office. Semb. 1 Vent. 114, 
12% Vide Ejgliſe; (F. 1.)Serement, (B.) fais: e ge 
A Orz to compeh one to be ſworn, Who has a Privilege to be exempted. Pal. 
2. | g. Nc. . n 7 
5 or, to compel an Account in the Spiritual Court, after an Account before 
the Miniſtet and Pariſhioners, according to the Can. 3 Fac. 89. without. Cauſe. 
R. 2 Rol. 71. Adm. 2 Jon. 132. R. M. 4 Geo. 2. in Excbeguer, inter Snowdon 
and Herring. Vide Egle, (F. a I 
80, if by Cuſtom the Pariſhioners chuſe a Pariſh-Clerk,, and a Libel be to 
eſtabliſh another, choſen by the Parſon according to the Canon, a, Prohibition 
goes. R. Godb. 163. 8 | | 
d Tho the Libel» be againſt him for a collateral Matter, which ſuppoſes him 
no Clerk. Did. „ 8 . 78 01 | en 
ot [If there is # Suit for removing a Pariſh- Clerk, and puniſhing him for immo- 
ralities puniſhable by the temporal Laws, there may be a Prohibition as to all 
ut the Deprivation, but not as to that. Townſend v. Thorpe, T. 13 G. Ld. 


Raym. 1 507. Str. 776. 
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: Conuſance of the Subſtraction of Tithes, by a P ariſhioner from the P arſon, (0. 5) 


belonged originally to the Spiritual Court. Semb. cont. 2 Inſt. 489. Acc. 2 Inft. 


363, 490. Lide Diſmes, (M. 2.) ah09}0D vying az. doe ſor a Right 
Not the Conuſance of the Right to Tithes. 2 Inf. 489, 661. ty * 


For Tithes. 
Tho' the Suit 


But now, by the Sr. Circ. agat. 13 Ed. 1. Art. Cl. ꝙ Ed. 2. 1. 2. The Court e Vaſde 


Chriſtian ſhall hold Plea of the Right, as well as of the Subſtraction of Tithes, of theChurch. 


if 4 fourth Part of the Value of the Church be not demañded. 
By the Sr. 27 H. 8. 20. and 32 H. 8. 7. Any Perſon, Eccleſiaſtical or Lay, 
may convene for Subſtraction of Tithes before the Eccleſiaſtical Judge. 
And by a Proviſo in the St. 32 H. 8. and 2& 3 Ed. 6. 13. A Suit for ſuch 
Subſtraction ſhall be before the Eccleſiaſtical Judge, and not before any other 
udge. | 
J 85 by the St. 2 & 3 Ed. 6. 13. If predial Tithes be carried away without 
being ſet out, &c. the Party may ſue for the double Value before the Eccle- 
ſiaſtical Judge, according to the Eccleſiaſtical Laws. 5 
And therefore, in all Caſes where a Suit lies by Spoliation in the Spiritual 
Court for the Right to Tithes, no Prohibition ſhall go; vig. where the Right 
to the Patronage, or Preſentation, cannot come in Debate. F. N. B. 37. E. 51. 


C. Vide Diſmes, (M. 1.) b $1.4 
But where the Right of Patronage may come in Debate, a Prohibition goes ; 


for there Spoliation does not lie: As, if the Defendant does not claim by In- 


ſtitution. Vide Difmes, (M. 1.) 5 


Or, claims by the Preſentation of another Patron. Vide Diſines, (M. 1.)— 


Ante, (F. 3.) TE; 
Or, above the fourth Part of the Value of the Church. Vide Diſines, (M. 1.) 


So, if a Suit be in the Spiritual Court for Tithes, where the Queſtion is, , 


Whether they belong to the Parſon or the Vicar, no Prohibition goes; for both bet 
—.— | YE ITT Tt are ritual Perſons 


(G. 6.) 
, if it be 
ween Spi- 
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are e Spiritudl Perſons.” R. 8 Rol. $10. J. 25. 2 R 8 2 Bud. 157. 1 Teo. 


128. 1 
E in a Libel ain A Pariſhioner for Tithe of Turnips, who pleads 4 cudon 
to pay to Impropriator.} + 
Or, whether they belong to the e ehe Cane. R. 2 Rel. 310. 7 23. 
Tho' one of them claims by Letters Patent. R. 2 Rol. 310. J. 4. 


_ 80, if a Suit be between the Vicar and the Leſſee of the Impropriator. / Dub. 
F 9. 
3577 Imgropelator delng a Layman, where 


7285 if = Suit be by = Parſon againſt an 
the Queſtion is only, whether they are Great or Small Tithes. 
Tho' the Impropriator inſiſts, 5 Cuſtom, Pg — 1 ought as be "OR 
with Corn. R. 2 Rol. 310. J. 50. Wk; ah ny 34 
Or, i a Suit be for a Portion Parith of B. and the Parſon 
of B. claims pro Intereſſe ſuo. R. „ 312. J. 20. | 
'Tho'" the Bounds of the Pariſh be i in Diſpute. - X. 2 Rol. 312. 1. 30. N 
So, if a Suit be againſt A. being a Periſhioner, for a Portion of Tithes, or 
a Modus, who inſiſts, That it r to the Viear, or Vice * 'R 
# Rel 11. J. 10. Mo. . Gods. 
him, by a Leaſe from the — 2 Nel 310. digoq ion wh) * 
87 Rs View, by e but Re oe 


ar. 2 Rob. 310. Sem. cont; Mo. 780. . 4 
ark the —— 2 for Procurations, 2 a Tondo, where chere it 


© Ray 1 _ e ctr 
G. ord 421.] 0341 33-46 th 


o desen $6; if a Suit be in the Spiritus! Court for Tithes ſubſtradted, of detained, w 


be apon ab. Prohibition Vide Diſinet, (M. 2.) 
oe of "DR! iſhioner alledges e, Cuſtom to take back 30 Sheafs of Tithes 5 


vered, without more. Semb. Godb. 234. 
Tho' the Pariſhioner fevers his Tithes, a afterwards Carries thee: away, 
Mo. 912. Cre. El. 607. 
Tho' the Pariſhioner has made a Com . — for them by Faro. if chere be 
not a Leaſe for Life, or for Years. N. 70. 
So, if the Suit be for a Modus. Lat. 125. 3 Bul. 241. 
Or, for Tithes due only by GER: Pal. 380. * 


(8. 8.) b But if a Suit be in the 8 ritual Court fos Tithes of Things, for which no 


Pacepe where Tithes are due per Legem Terre, à Prohibition goes. R. 1 Rol. 379. 1 Rol. 
2 br. 6 5. C. 641, 6425 644, Se. 2 de Dec. cb. 14. S. 3. Vid Difmes, 
As, where a ( 9. 

. for Tithes wa barren Land, exerapred for ſeven Years Ws. the Se, 2 & 3 El. 


titheable, 6. 13. 
Or, for Tithes 5 in Sen, use perſonal Tithe only is due. 2 Cro. 523, 
4+ 
vo So, if the Suit be for Tithes of a Prebend from a Biſhop, who preſcribes 
(as he may, being a Spiritual Perſon) in non decimando. R. 1 Rol. 264. 
Or, for Tithes from a Parſon, for his Glebe, to the Vicar. R. Cro. El. g78, 


Vide Ante, (G. 6.) 


' So, if a Suit be for Tithes due by Cuſtom, where the Cuſtom is denied, : 


Prohibition goes till Verdict for the — R. Het. 13. 


(G.g) So a Prohibition ſhall go, where a Suit is in the - nay Court for Tithes of 
Or is air Lands diſcharged by the Sr. 31 H. 8. 13. Vide Diſnet, (M. g. 
charged ty Tho' the Plea be double, or informal; for if no Tithes are payable, a Probi- 


T" goes. Semb, F, g. 191. 


(G. 10) So, where the Suit is for Tithes in Kind, when à Pariſhioner preſcribes 1 in 
| Or, by» Me Modo Decimandi.— What Modus is good, Vide Difmes, (E. 10, &c.) 
dus Decimandis Or, when the Suit is upon a Modus Decimandi, and the Modus ĩ is denied, 
| Lat. 210. 
Or, a diferont Modus alledged. R. 1 Ro. 419: 7I vin. 32. 


14 Pro 


ne 


hy prod 


WF. 4 


Rad 


IA Prohibition eannot be granted on a Suggeſtion of a Modus, till the Modus is 
pleaded below. Stone v. Harwood, H. 10 G. 2. B. R. H. 4; | 
[If a Man libels for Tithes in Kind, and Defendant inüte on a Modus, but 
permits the Spiritual Court to proceed to Sentence, he is too late to apply for 4 
Prohibition. Offley v. Mbiteball, M. 1717. in Sc. Bunb. 17.] 

- So, tho' the Pariſhioner preſcribes, That the Parſon ſhall have every tenth 
Ridge of Land incipiendo ab Eccleſia, and afterwards, by Covin, omits to ſow 
thoſe Ridges ; for that does not intitle the- Parſon to Tithes in Kind, but he 
ſhall have an Action upon the Caſe for the Fraud. R. Mo. 913. | 

Tho' the Suit be by the Vicar, and a Modus is alledged to be paid to the 
Parſon. R. 1 Sid. 332. E ä ä 

So, where A. claims a Portion of Tithes in B. “s Pariſh by Preſcription, and 
B. ſues in the Spiritual Court for them; for the Preſcription is a Temporal 
Matter. Per 2 J. Godb. 45. Vide Ante, (G. 6.) 5 

$0, if the Defendant in the Spiritual Court claims the Tithes by a Leaſe; 
for the Validity of the Leaſe is determinable by the Common Law. R. 1 Rol. 
61. Vide Ante, (F. 14.) | 27 Bs 

So, if the Defendant lives within an Hamlet, where there is a Chapel of 
Eaſe, and out of his Tithes maintains a Clerk there, and pays a certain Sum by 
Preſcription to the Parſon for the Reſidue. R. 4 Leo. 24, 25, | 

So, if the Suit be for Tithes againſt B. who pleads that he ſet out his Tithes, 
and the Plea is diſallowed, becauſe he did not give Notice of the Severance to 
the Parſon. Carth. 1432 Ti AR 
If the Suit be againſt the Vendee of Hay, Corn, &c. after Severance ; for 
they are due from the Fry ane of the Lands, who fold it. R. 2 Rol. 78. 

If, in a Suit for Tithes for Wool, the Defendant alledges a Cuſtom to pay at 
Lammas, and the Spiritual Court diſallows it. R. Cro Hl. 702. 

So, if the Suit be for Tithes, where a Compoſition is made for them between 
the Parſon and Pariſhioners, for Life or Years. | 

- The' the Compoſition be by Parol, if it is not determined. Semb. cont, 
Carth. 70. ati | 

Tho' the Compoſition be with A. his Executors and Aſſigns, during the Life 
of the Parſon, and A. afterwards leaſes to B. at Will, and the Parſon ſues B.; 
for he has a Remedy by Law upon the Contract againſt A. tho' not againſt B. 
R. Pal. 377. © | ect 

Otherwiſe, if the Agreement amounts only to a Covenant, not to a Leaſe or 
Compoſition. 2 Rol. 121. | | 

[If a Modus is pleaded to a Libel for Tithes by the Vicar, and the Defendant _ 
applies for a Prohibition, on a Suggeſtion that the Tithes are due to the Impro- 
priator, yet if it appears that they are examining Witneſſes below to the Modus, 
Prohibition ſhall go. Hood v., Hebden, H. 9 G. 2. B. R. H. 203.] 

Il Eccleſiaſtical Court refuſes a Plea of Parol Agreement with the Agent of 
Impropriator, for Purchaſe of the Tithes, the Corn being then ſevered, Prohi- 
hibition goes. Chave v. Calmel, P. 6G. 3. 3 B. M. 1873. 


So, by the St. Circ. agat. 13 Ed. 1. & Art. Cleri. ꝙ Ed. 2. 1. The Court- (8. 11. 
Chriſtian ſhall hold Plea for Oblations, Obventions, Mortuaries, Penſions. 5 Co. For Obla- 


9. 2. De Jure Eccl. | 


tions, Mor- 
tuaries, Pen- 


Oblations comprehend the Cuſtomary Payments of every Communicant, or ions. 


for Marriages, Chriſtnings, Churchings, or Burials. 

By Cuſtom, in many Places, 2 d. is due as an Oblation for every Communi- 
cant at Eaſter, and in London 4d. for each Houſe, 

By the St. 2 & 3 Ed. 6. 13. Every Perſon, who ought to pay his Offerings, 
ſhall yearly pay them to the Parſon, &c. where he dwells, at the four Offering 
Days accuſtomed for four Years paſt, or otherwiſe at Eaſter. 

And if a Suit be for thoſe Oblations in the Spiritual Court, a Prohibition 
does not lie. * | 

But a Prohibition goes, if, by Cuſtom, Nothing is due for Oblations. 


Vol. IV. CR. N a 


For Violence 
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80, if a Suit be in che Spiritual Court for « Martwary due by Law, 2 Pro- 
hibition does not lie. Dub. Carth. gy. 

But by the St. 21 H. 8. 6. None, on Pain of 40. and the Value-of the Sum 
taken, ſhall take any Mortuary, or any 1 for it, but in Places where Mor- 
tuaries have heretofore been uſed to be paid. 

And then no Martvary ſhall be demanded, where the moveable Goods of the 
Deceaſed are under ten Marks. 

And no more than 35. 4d. where his moveable Goods arc ten Marks Value, 
clearly above his Debis, and under 30“. 

And no more than 6s. 89. — at bis Deatb, bis moveable Goods l 
Value, or more, above his Debts, and under 401. 

And no more than 10. of what Value ſoever his Goods be. 

And that no Perſon pay more than one Mortuary, and . at the Place of 
his moſt Dwelling or Habitation, ' - 

And that no Mortuary be paid for a Fen- Covert, Child, or any not a Houſe- 
keeper, nor any Way rg Man, not having Reſidence here he dies, whoſe 
Mortuary ſhall be paid at the Place where he moſtly dwelt. 

Provided, that thi Bithops of Bangor, Landeff,, St. David, 87. Aſaph, and 
the Archdeacon of Chefler, may take ſuch Mortuaries of the Prieſts in their 
Dioceſes or Juriſdictions, as have been accuſtomed. 

Provided, that where leſs than the Rates beforeſaid hath. uſed to he paid, no 
more ſhall be paid than uſual. 

And therefore, upon a Supgeſtion, that no Mortuary-i is 405 by Cuſtom, and 
that a Plea of it was denied in the Spiritual Court, a Prohibition goes; for the 
Cuſtom ſhall be ſuch as is allowed by the Common Law. R. Tut. 1069. Semb, 
3 Mad. 268. R. Cro. El. 151. Dub. Cro. Car. 238. | 

But, if a Suit be for a Penſion in the Spiritual Vines, A Prohibition does not 
- go. F. N. B. 51. B. 2 fl. 491. 2 Sbo. 97. 1 Vent. 120. R. 2 Cro. 217. 
And ſhall be diſallowed in all ales, where a Penſion is claimed by the Or- 
dinance of the Ordinary, as a Judge ; for the Suit for it ought to be there, Cre. 
El. 6 
: 8, if the Penſion commenced by Grant of the Patron and Ordinary ; tho' 
Annuity lies for it for it may be ſued for in the Spiritual or Tempora Court. 
Cro. El. 675. 

Or, if it be claimed by Preſcription. F. N. B. 51. * Cont. 2 Int. 491. 
Acc. 1 Sid. 146. 1 Vent. 3, 120, 265. 1 Sal. 58, 

The' the Preſcription be alledged, as is uſual i in the Ecclefiattical Court, only 
for 40, 50, or 60 Years. R. 2 Cre. 666, | 

So a Prohibition does not 80, tho! the Suit be in the Spiritual Court before a 


Demand; yet, the St. 34 H. 8. 19. lays, ! if wilfully denied. R. 2 Rol. 300. 


6 fortiori, if che Suit be there for a Penſion between Spiritual Perſons. R. 
 Godb. 1 

80 a rehibitien does not ord tho' the Feaken commenced upon an Appro- 
priation by the Pope's Bull; tho' by the Sz. 28 H. 8. 16. Bulls of the Pope are 
now void; for this was only Inducement to the Title, which ſubſiſts by the 
Grant of the Penſion. R. 2 Lev. 251. 

So a Prohibition does not go to a Suit there for Proxies, &c. by Preſcription, 
or Grant; for by the St. 34 H. 8. 19- the Eccleſiaſtical Juriſdiction is ſaved. 
Hard. 181. 

But a Prohibition goes, if the Preſetiption be denied. 1 Vent. 265. 

If he ever had ſued for it by a Writ of Annuity. F. N. B. 517. B. Godb. 199. 

If it be granted by Deed. Semb. 2 Inſt. 491. 

If it be claimed by one who cannot preſcribe: As, a Curate of a Chapel 0 
Eaſe; for he is removeable ad Libitum. Sal. 506. 


So, by the St. Circ. agat. 13 Ed. 1. The Court Chriſtian ſhall hold Plea ef 
Violence to a Clerk: And therefore, if a Suit be there to punith, by Eccleſiaſ- 
tical Cenſures pro Salute Anime, a Violence done to any One infra Sacros Ordiuò, 


no Prohibition lies. F. N. B. 51. K. 52. F. 2 ift. 492. Sal. 548. a 
g 
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But if a Clerk ſues in the Spiritual Court for an Aﬀault, after an Action by 


him, tried at the Common Law, and a. Verdict a him Son - Afﬀfeeulr 


pleaded, if the Defendant pleads Son aut in the Spiritual 'Cotirt, and 
the Plea is refuſed, a Prohibition goes. 1 Semb. Skin, 20. 
So, if the Spiritual Court refuſes a-Phea of \Molliter Manus in Defence of his 


| Servant, who was afleulted by a Clerk, who ſued chere for the Violence, R. 
Mo. 915. 


So, by che Sl. Cire. gur. «ai I, The Court Chriſta ſhalt held Plea 4 
Læſione Fidei. 


And therefore, a Prohibition does not lie, if n Libel be to oblige _ to Pe- 


nance, who does not perform his Oath, or Promiſe. 2 Rol. 283. J. 
So, for Perjury in the Spiritual Court, in a Cauſe within their 
Sal. 134. Bro. Juriſdiftion 20. Vide Ante, (F. 6.) 
But if the Spiritual Court proceeds againſt any for a falſe Oath in a Tem- 
poral Court, or in a Temporal Cauſe, a Prohibition lies; for Fur: Nen non 
mutat Fidei Interpofitio. 2 Inſt. 493. 2 Rol. 283. J. 7. 
As, againſt a Juror, who gives a falſe Verdict. 2 Rol. 304. 4. 20. 
Or an Indictor, who gives a fulſe Oath on an Indictment of Pelony, R. 
2 Rol. 304. l. 15. 


So, if a Libel be againſt one, who ſwears to pay a Debt, make a Feoffment, 
Ge. and does it not. 


F. N. B. 43. D. 2 Kol. 283. l. 30. 
If he ſwears that he will not fre an Action, and afterwards ſacs it, F. N 
B. 42. J. 


540. 
+ 


(S. 13.) 


or Breach 
of Faith. 


So, if he takes a Will out of the Spiritual Court, and gives a Bond to re- 


deliver it, he ſhall not be ſued for a Breach of his Faith, if he does not te- 
deliver it: For there is a Remedy upon the Bond. 2 Mod. Ca. 327, 8. 

So, if a Man be Cited as a Witneſs in the Spiritual Court, a Prohibition does 
not lie. 

Or, to make * upon Oath to a | Libel for a Matter within their Conu- 


ſance: As, to diſcover whether he has paid a Rate for repairing the Church. 
R. 1 Vent. 339. R. 2 Lev. 247. 


Or, to take the Oath of a Churchwarden. R. 2 Mod. 118. 

But if any be required to take an Oath, which tends to the Accuſation of 
himſelf, a Prohibition lies. 2 Mod. 118, 278. Vide Serement, (B.) 

Or, to diſcover a Thing, which may ſubject him to Cenfure or Puniſhment. 

Tho' the Matter be notorious; as, that he was with his Head covered in 
Church at Divine Service. Cont. * Wind. * 2 per Reſh:#r. 1 Sid. 232. 


So, by the St. Circ. agat. 13 Ed. 1. The Court Chriſtian ſhall hold Plea for 
Defamation, when Damages are not demanded. 

Where the Defamation charges a Crime merely Spiritual : As, if the Libel be, 
that the Defendant called him Heretick, Schi el. 2 Inſt. 492. R. 4 Co. 20. 
7 Co. | 

That the Defendant charged him with Adultery. F. N. B. 51. J. 

Or uſed Words, which accuſe directly with Incontinence. R. Lat. 1038, 
1042. 

2 if he ſaid, Y ou are a Whore; for no Prohibition lies for it ſince 8 Car. 
R. Cro. Car. 110. 2 Rol. 297. I. 45. R. 1 Sid. 404, 433. 1 Mod. 21. 1 Vent. 
7, 61, 220. R. 2 Lev. 63. Cont. before 8 Car. Fon. 

[** Thou art a Jilt and a Strumpet ;” Prohibition denied per Cur. 
v. Cuthbert, H. 1728. Bunb. 260. Str. 823.] 

[** Moll Winter is a Whore, and a common Whore, and Plier in a Bawdy- 
* Houſe,” refuſed after Sentence. Head v. Winter, H. 1731. Buns. 31a. ] 

You are a Welch Fade, with an Averment that that imports a WH. R. 
2 Rol. 297. J. 45. 


Ferguſon 


He is a Whoremaſter. R. Sal. 692. Skin. 390. | 
He is a Cuckold, if the Libel be by the Huſband and Wife. Lut. 1038. 
2 Rol. 296. J. 40. Cont. 1 Sid. 248. Cont. per Holt, Sal. 694. R. 2 Lev. 


66. 


(G. 14.) 
For Defama- 
tion, 


He 
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He ir10:Pandar of 4: Per 2 f."Whitl: cint. 2 Rol. 295. J. 555 

Ste will be a meddling witb a. 2 Rol. 295. I. 45. 

He is a Son a Whore, without more; fe ef ache is Baſtard, 
and his Mother a Whore. - R. 3 Lev. 119. 

ff Cuckoldly Knave. R. Cra. Car. 330. 

You was A.'s. Where before be married you.. R. 3 Lindy 115. 

He keeps a Whore in his Houſe. R. 3 Lev. 350. 

She has had a Baſtard. Dub. Sho. 337. | 

He is a Wittoll 5 for that imports) chat he knows of the Adultery of his Wife, 


= Sal. 692. 


Tho the Words i 2 Spiritual Crime, which in ſome Reſpect is puniſhable 
by the Common Ling if the Spiritual Juriſdiction is not taken away: As, if 
ba ſays, A. keeps a Bawdy-houſe ; for tho* it be indictable, the Spiritual Court 


has a concurrent Juriſdiction. 2 Rel. —— — <a Cont. Ney 117. Vide infra. 


A. is a common Baud. R. 2 Rol. 29 Jon. 246. Pal. 521. 

Thou art a Whore, and thy Children 22 ; for the Statute ſaves the Spi- 
ritual Juriſdiction. 2 Rel. 296. J. 28. 

A brandy-noſed Whore, and drinks Brandy. R. Sal. 69 3. 

If he fays of a Widow, Sbe was never married, and what is her Son ? R. 
Carth. 498. 

So, if the Defamation imports any Charge whereby he may have Prejudice 
in the Spiritual Court: As, if he fays of a Parſon, He will adorned Ivor oing but 
Lies and Malice in the Pulpit. . R. 3 Lev. 17. 

He lies with all the Women in the Pariſh. R. 3 Lav. 18. | 
. $0, if he ſays of a Parſon, ſpeaking of his Function, He is 4 Kieve.” R. 
1 $i 297. J. en Per Holt, 8 V. 3. (Com. Rep. 25. Semb. Lut. 1054 

eiern 

If ke "oy of any Man, You a are a Son of a Witch: for it is an Impediment 
to the taking of Orders. R. 2 Rol. 295. J. 5. 1 Rol. 407. 

He will not bear a Miniſter ordained by a Biſhop. R. 2 Rol. 295. I. 42. 

So: there ſball be a Libel for Defamation, tho' provoked by ſcurrilous Words. 
R. 3 Lev. 137. Semb. Lut. 1054. 

But if a Libel be for Words which are actionable, a Prohibition goes: As, if 


they charge with Felony. F. N. B. 53. F. R. hot 295. J. 10. Yon. 246. 


22 Ed. 4. 20. Mo. 906. R. Fon. 320. 

Or, with Perjury. 2 Inft. 493. 

So, if he ſays, He was forſworn before a Fudge ; for they - are actionable, if 
well alledged. R. ol. 297. . 5. 

So, if he ſays of an Heir, He ts a Baſtard. 2 Rol. 292. J. 14. 

Of a Woman in London, She is a Mbore. Lut. 1040, rage. Thyer v. Eaft- 
4 B. M. 2032. 
[** You are a cuckoldy old Rogue, and was cuckold by a Porter,” ſpoke in 


| London, Prohibition granted. VYicars v. Worth, M. 8 G. Str. 471.] 


“ You are a cuckoldly Dog, and bid the Bitch your Wife come out,” ſpoke 
in London, Prohibition granted. Hodgkins v. Corbet, H.gG. Str. 545.] 

[For the Word Whore; tho' it appear on the Face of the Libel to be ſpoke in 
London, where Action lies for it, Prohibition denied after Sentence. Argyle v. 
Hunt, T. 5 G. -Str. 187: Fort. 347-] 

[Et per Cur. Matter dehors the Libel ſhall not be alledged after Sentence as 
8 for Prohibition, it muſt ariſe out of the Libel itſelf, in defect of juriſ- 
diction ;{ and in that Caſe it is never too late for Sentence; and all are a Nullity. 
Did. 

1 or the Word Strumpet in London, Prohibition denied, becauſe after Sen- 
tence; on above Caſe. Cook v. Wingfield. Fort. 347. Str. 555.] 

(If Motion and Rule to ſhew Cauſe be before Sentence given below, for calling 
a Woman Whore, in London, but Rule not ſerved till after Sentence, Prohi- 


bition ſhall not go. Selby v. York, T. 10 C11 G. 2. B. R. H. 392. Nole, 


This is ſaid to have been ruled on . Point alſo; viz. that in the Recital 


of the Libel in * Suggeſtion, the Words are ſaid to be ſpoken in the * 


3 0 


rr oo 


r 
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bf Saint B. in London, or in Parts near adjacent, if it had pere by the Pro- 


ceedings, or by Affidavit (which was now too late) to be in London, Prohibi- 


tion ought to ſtand, for the Spiritual Judge had no Juriſdiction. Andr. 
N. B. This is contrary to Argyle v. Hunt, and Cock v. Wingheld, ſupra. ] 


Of any Woman, She is a Bawd, and keeps 4 Bawayhouſe © For it is indictable. 


R. Jon. 44+ Vide ſupra: 


No Prohibition for Vou are a Bayd.” Lockey v. Dangerfield, M. 12 G. 2. 


Str. 1100. Andr. 286.] 


So, if he ſpeaks in London, of a Woman there, Words tantamount to Whore. 
R. 2 Mod. Ca. 114. 

80, if Part of the Words be actionable, a Prohibition goes for the Whole, tho' 
the athers charge with a Spiritual Crime : As, -if he lays, You are a © agate and 
Thief. 2 Rol. 297. 1.45. Per Twi/d:. 1 Sid. 404. R. 3 Mod. 74. 

So, if the Words relate to a Temporal Thing, 2 which the 8 irieual Court 


has no Fee : As, Tou are a Sower of Sedition among Neighbours. R. 2 
Rol. 295 


35 
He would 22 bugg er d me: For that Offence is Felony: R. 2 Rol. 296: J. 50. 


He kept my Wife in his Houſe: againſt ber Will, to make ber his Harlot : For he 


might have falſe Impriſonment. Godb. 63. 


So, if Words are ſpoken in Evidence at a Trial, or Proſecution, for an Offence 


of which they are ſpoken. R. 1 Nol. 61: 


So, if the Spiritual Court refuſes a good Juſtification of the Words by the 


Common Law : As, to a Libel for 2 You had a Baſtard, if the Defendant 


pleads an Order by two Juſtices, which adjudged him the' Father of a Baſtard, 


and the Spiritual Court difallows the Juſtification. R. 2 Cro. 535. 625. 


2 
25 82. 


80, if the Words proceed from Paſſion merely : As, if a Parſon calls another 


Drunkard, upon which he ſays, You lie, and the Parſon libels for it. R. 2 Rol. 
295. J. 22. 297. J. 25. Semb. Lut. 1054. Godb. 446. 
If one Patſon ſays to another, . You are an old Rogue, and a Raſcal, and a 


te contemptible Fellow, deſpiſed and hated by every Body,” Prohibition lies. 


1 n Bovey, H. 6 G. 2. Str. 946.] 


a Man ſays of a Parſon, He 7s 4 Blockbead, and deſerves his Gown be pulled 
wer his Ears. R. Sal. 692. 


Or, He tis a Fool, Aſs, Gooſe, &c. R. 2 Lev. 41. Gods. 447. 


If a Man calls another Druntard. R. 2 Fol. 296. J. 30. Godb. 447. Mar. 


fl. 11, 103. R. Jon. 441. 85 8 
Knave. 2 Inft. 493. 2 Kol. 296. J. 45. ED 246. ©” 1 Sid. 149. R. 
Sal. 548. 1 Rol. 217. 1 Vent. 2. 


Tho' he be a Parſon, if he does not ſp ak 3 in Reference to his F unction. R. 


2 Rol. 295. J. 30. Cont. ibm. 40. R. 2. 1 Sid. 393. R. H. 8 V. z. 
(Com. Rep. 25 5 | 


Baſe pour y Rogue. Godb. 447. 


So, it a Man calls another, Sor * a Whore, _ thy Mather i is a Bitch. R. 2 
Rol. 296. J. 20. Vide ſupra. 


If he ſays, You are a Quean. R. 2 Rol. 296. J. 15. 1 Rol. 217. 


If he ſays of a Parſon, He is 4 Churl, or Blackſmith's Son. 2 Infl. 493. 2 5 


Rol 297. 1. 25. 
Of a Proctor, He ts a ſcabby Knave, and pickerill Bum-Bailiff. R. 2 Rol. 297. 
1. 1 

15 he ſays, He is the Devil, Belzebub, &c. Sal. 692. 

Yet, after Sentence, a Prohibition ſhall not be granted becauſe they were 
Words of Paſſion, where the Spiritual Court has Conuſance. Semb. 3 Lev. 
350. Tut. 1054. 

Nor, after a Plea, which ſubmits to the Juriſdiction. 1 Vent. 10. Br. 1042. 

[Where Prohibition is prayed for a Matter not appearing on the Face of the 
Proceedings to be out of the Juriſdiction, the Suggeſtion muſt be verified by 
Afhdavit ; therefore, tho' there is a Cuſtom, and that Cuſtom verified by Affi- 
wit, that Whores, and calling a Woman Whore, is puniſhable at Briſtol by 
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the ſame Thing was held in Argyle v. 


r R 0 Hy 1; B 1 EI 1 0 N. 


coma Law yet if there is not an Affidavit that the Words were ſpoken in 

7 iges Wall not go. Hinds v. Thomſen, M. 12 G. 2. Andr. 299. 

De v. Driver, H. 12 G. 2. Andr. 304. N. B. In this Caſe it was aid, 
ns ante.) | 

Five Rye to. ſhew Cauſe was granted, why Prohibition mould not go, for 

calling a Woman nes in Brito}, tho' there was no Affidavit of the Cuſtom, 


| Power, v. Stau, P. 17 2. Mils. Gz. ] 


(G. 15.) 
For Matters 
Matrimonial. 


(G. 160 


8 the. Spiritual Court, by Conſent of bagllüment, and the Cuſtom of the 
Realm, has define of Matters Matrimonial and T eſtamentary, tho they do 
not belong to them originally. 2 I. 22 

As, af. Marriage, Divorce, Baſtardy. Co. g. a. De Jure Eict.* 

By the St. 18 Eu. 3. St. 3. cb. 2. ie on Demand of - Clergy, it be alledged, 
that, che Priſoner hah A 1 two Wives, or a Widow, the Juſtices ſhall not 
have Cognigance, or Power to . the Bigamy, but it ſhall be lent to the Spi- 


ritual Court. 


the $7.2; H. 8. 22. A Perſbn matried within the and Dette ſhall 
8 tby4 e $entenceofithe Wannen or r Biſhop w; within their J uriſdictions, 
and no other Authority. 
n Libel be For a  Marrlevs' without Licence, or Banns pub- 
ed, a Prohibition does not go. R. Jon. 259. Vide infra. 
hes by. 8n, wſafhicient Licence, or. ht purſuing it. R. For. 259. 
Ihe 


nee has Juriſdiction to proceed againſt Perſons for clandeſ- 


tine Marriage, under the former Canon Law, received and allowed, (but not 

under the Canens of 1603,) per Hardwicke-C. J. & rot. cur. Middleton v. Croft, 
M. 10 G. 2. Str. 1056. F. R. H. 326.] 

Nor as the Sat. 7 & 8 M. 3. c. 3 5: which. inflicts a Penalty, taken away that 

antient Juriſdiction. | id.] 

15 therefore, a Man and his Wife are ſued for being married before eight i in 

| Morning;: witheut Licence or Banns, Prohibition ſhall go as to the Time, 

which as only: againſt Canons of 1603, and a Conſultation as to the Reſt. Ibid.) 

So, if it be for Puniſhment of an inceſtuous Marriage after the Death of the 
Wife Hf they do not Runs to diffolve tha Marriage, and baſtardize the Iſſue. 
Sal. 

805 if it be to diſſolve an inceſtuous Marriage ; ; whereby the Iſſue will be 

baſtardized. R. 2 Jon. 213. 

[The Spiritual Court may hold Suit for marrying Wife's Siſter's Daughter. 
Doxny v. Aſhwell, P. 3 G. Str. 53.] 

To repeal an Adminiſtration to a ſecond Wife, becauſe the firſt Wife i is 
living; whereby the Iſſue by the ſecond will be a Baſtard." Sri. 10. 

So, if a Libel be. in the Spiritual Court for a Marriage-Portion, a Prohibition 
does not go: As, for ſuch a Sum promiſed to be given with his Daughter in 
Marriage. F. N. B. 44. A. 

So, if a Libel be in the Spiritual Court, that he married without Licence; 
tho' the Marriage was by an Incumbent of a Donative within his Precinct. R. 
per 3 FJ. 1 Mod. 22. 


But a Prohibition lies; if the Spiritual Court queſtions the Marriage after the 


Death of the Parties. 2 Int. 614. R. Sal. 548. 

Or queſtions the Power of the Archbiſhop to grant a Licence by the St. 25 
H. 8. 21. without Publication of Banns. R. Jon. 259- 

So, if a Libel be pro Jactitatione Maritagi, after the Huſband i is convict of 
Felony in taking her 10 his ſecond Wife. R. 3 Mod. 164. 

So, if a Libel be to baſtardize Iſſue directly; for Legitimacy ſhall be deter- 
mined by the Common Law. Sri. 10. | 

So, if a Libel be, by Practice to diſſolve a Macken for Inceſt, and baſtardize 
the; Iſſue, upon Confeſſion of the Party only. Semb. 2 Jon. 213. 2 Mod. 314. 


I 8⁰ for a Matter Teſtamentary, the Spiritual Court (tho' it had no Juriſdiction 
Tobameont» origivally) yet. ſhall have it at this Day : Ang therefore the Probate of a Will 


ary. 


1 IT. 


for 


bate of aW.ll. 
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for Per ſonal Things ſhall be properly in the Spiritual Court, and no > Prdhibition 
goes. Sal. 552. Vide Admmiſtration, (B. 6.) 
30, if a W il! be for Things Perſonal, yet alſo for Land, being intire it ſhall 
be proved in the Spiritual Court, and no Prohibition goes as to the Land: For 
the Probate there, as to that, does not prejudice, but ſhall be null. R. cont. 2 
Rol. 315. J. 10. for it ſhall go as to the Land. 80 it was R. 2 Gro. 346. R. 
Cro. Car. 165. 115. 2 Rol. 315. J. 20. K. 6 Co. 23. 6. 1 Rol. 21. 358. 
2 Rol. 431. R. Pal. 120.— But afterwards it was R. that it ſhall not go for 
any Part. Per 2 F. Cro. cont, 2 Rol. 31 5. 1. 50. Cro. Car. 391, 396. Jon. 

355. R. per tot. Cur 1650. 2 Rol. 315. 1. 49. R. Sal. 552. 3. Per Hale, 
1 Mod. 90. Hard. 313. | 

So the Probate of a Will for Things: Verlonal, and Land, mall not be prohi- 
bited in the Spiritual Court, tho' the Queſtion there be, Whether the Teſtator 
was Compos; Whether the Will was revoked, Sc. which avoid the whole Will; 
for the Determination there will not be Evidence in a Trial 15 the Will for 
the Land at the Common Law. Cro. Car. 396. 2 Rol. 315. J. 5. 15, 30, 40. 
Sal. 552. Hard. 131. 

So the Probate of a Will of a Feme Covert, of Things i in Aion, or which he 
had as Executrix (of which ſhe may make a Will) ſhall not be prohibited in 
reſpe& of her Coverture. Per North, 1 Mod. 211. Per Holt, Lu 


So, if the Eccleſiaſtical Court allows a Will by an Infant of fixteen hg for 
the Conuſance belongs to them. 2 Jon. 210. 


Bo a Suit for a Legacy ſhall be properly in the Spiritual Court ; 10 it is not 
a Debt, but due only by the Will, and no Prohibition goes. F. N. B. 50. O. 
515 H. 53. C. I Vent. 2 

wy the Legacy be a Chattel Real : As, a Ward, Term, Cc. F. N. B. 
ys ty if a Teſtator deviſes, that his Executor pay a Debt to bis Creditor ; it 
ſhall be a Legacy, for which the Creditor ſhall ſue in the Spiritual Court. 
F. N. B. 14. B. 

Or, 10 J. in Satisfaction of a Debt of 51. for it is a new Sum of which no 
Part was due. R. 2 Rol. 284. J. 25. 

So, if he deviſe, that the Goods of the Pariſh, which he _ by Wrong, be 
re-delivered. F. N. B. 5a. E. 

If he deviſe a Cow, &c. for Repair of the Church. F. N. B. 54. A. 

So, if he deviſes ſo much per Ann. in the Nature of a Rent, to be or out 
of a Chattel : As, out of his Stock. R. 2 Rol. 284. J. Zo. 
Or, out of the Profits of a Term for Years ; for that 4 is a Obattsl. R. 2 Rel, 

„ 

* out of a Debt due he A. 2 Rol. 433. 

Or, out of the Profits of Lands (Part Leaſehold and Part Freehold) for ſeven 
Vears, and afterwards the Vears elapſe, and the Deviſee of the Lands dies be- 
fore Payment; for Account does not lie againſt his Executor. R. per 4 F. Vil- 
hams dub. 2 Cro. 279. 

[An Executor may be ſued for a Legacy, in the Court where he proves the 
Will, tho' he does not live in that Dioceſe, and Prohibition does not lie. Edge- 
worth v. Smallridge, M. 3 G. 2. Str. 847.] 

But a Prohibition goes, if a Suit be there upon a Deviſe of Lands or Tene- 
ments. F. N. B. 43. F. R. Pal. 120. 

Or, for a Legacy deviſed to be paid out of Lands af which he is ſeiſed in Fee. 
R. 2 Rol. 284. J. 35. 

Tho' it is to be paid out of Land, if there be not Perſonal Aſſets. R. 2 Rol. 
284. J. 40. Popb. 58. 

Or, to be paid —_ a Sale of Loads. R. 2 Rol. 284. 1. 50. Hob. 265. 

Or, if a Deviſe be, that Land be ſold, and the Money employed in the Pay- 
ment of Legacies. R. 2 Rol. 285. J. 15. Hob. 265. Dy. 151. But cont. per 
3 J. where it was for Payment of Legacies generally. Dy. 264. 5. 

So, if a Suit be for that, which is a Legacy in a Court of Equity only. 
2 Rol. 285. Il. 32. Hob. 265. 

6 do, 


— 


$o, if a Suit be for the Revocation of a Guardianſhip appointed by Will, | 
3 to the St. 12 Car. 2. 24. for the Temporal Court is to determine, 
hether the Appointment be purſuant to the Statute. R. 1 Vent. 207, 
So, if a Suit be, to have Money raiſed by Sale of Lands put into the Inven- 
tory ; for by the Sr. 21 H. 8. 5. it is not accounted Goods and Chattels of the 
Teſtator. R. 2 Rol. 285. l. 25, 30. ty nf r | 
So, if a Bond be given fot a Legacy; for thereby it becomes a Debt. R. 
Tel. 39. 2 Med. Ca. 327, 8. Vide Ante, (F. 5.) 1 y 
80 a Prohibition goes, if the Spiritual Court proceeds to grant Probate of a 
Will, which is not ſo by the Common Law: As, of a Will of a Feme Covert | 
made by Covenant or Agreement of the Huſband ; for it is not properly a Will. 1 
Per North, 1 Mod. 211. Per Holt, Sal. 313. * Bk ee e 
If a Probate be by a Peculiar, where it ought to be by a Biſhop ; or, ? contra. 
Per North, 1 Mod. 211. ' © ger oats lee 
$1! XY SJO0W 50 R FAY 


(6. 18.) 380, if a Suit be in the Spiritual Court for the granting, or repealing Admi- . 


repealins Aa- Niſtration, in Caſes where the Temporal Law does got dilallow it, a Prohibition 
miniſtration, does not go; for it is a Matter of Spiritual Conufance, © 4 
| So, if Adminiſtration” to A. be repealed, and granted to B. who libels againſt 1 
A. to account to him, à Prohibition does not go. R. 2 Rol. 283. I. io. ta 
But, if a Suit be for a temerarious Adminiſtration, and hindering. him from 
making an Inventory of the Goods, a Prohibition goes; for by theſe Means the of 
Property of the Goods will be there determined. R. 2 Rol. 287. J. 45. | 
Or, the Huſband of an Adminiſtratrix be ſued, after the Death of fis Wife, fo 
for waſting the Goode. R. 2 Rol. 302. J. 32, 40. _ 1 | 
So, if a Suit be to repeal an Adminiſtration, without Cauſe, after a Grant of 2( 
it, a Prohibition goes; for their Power is executed. D. Cro. Car. 63, 202. 
R. 1 Sid. 170, 352. 1 Lev. 186, 305. Ray. 93. Vide Adminiftrator, (B. 8.) Se 
Yet, if Surprize or Colluſion in obtaining the Grant be ſuggeſted, a Prohi- 
bition does not go. R. F, g. 3080 be 
80 a Prohibition ſhall go, if a Suit be for Adminiſtration from the Archbiſhop, thi 
Sc. where there are not Bona Notabilia. Per North, 1 Mod. 211. bec 
8 the Eccleſiaſtical Court may require the exhibiting an Inventory of the 6 
Erhibiting an Goods of a Teſtator, or Inteſtate, with their true Value, within a Year. * 
Inventory. But if the Eccleſiaſtical Court charges the Executor or Adminiſtrator above 
the Value of the Goods, becauſe an Inventory was not duly exhibited, a Pro- (G 
| hibition goes. Popb. 58. 

(G. 20.) So the Spiritual Court may appoint a Guardian or Curator for the Goods of 8 
Granting of an Infant, who has no Land. R. 2 Lev. 217. | and 
Guardianſhip, Which Curator may ſue there, for detaining the Infant. Dub. 2 Lev. 219. Pro 

But, if an Infant has a Guardian by Tenure or Will, or otherwiſe by the * 
Common Law, the Spiritual Court cannot appoint a Curator for the Infant. 8 

K Nl n 0 . W 
So, if 4 Libel be, that a Curator appointed by the Spiritual Court, generally, 247 
; ought to have the Cuſtody, a Prohibition goes; tho' in the Anſwer to the Sug- of 
geſtion it be inſiſted only, that the Spiritual Court ſhall appoint, where none 80 
is appointed by the Common Law. R. 2 Lev. 217. 2 R 

And it is ſufficient for a Prohibition, if it be ſuggeſted, that the Father has 
appointed a Guardian, without ſaying, how. Per Scrogs, 2 Lev. 219. 

0. 219 So the Spiritual Court may require an Executor, or Adminiſtrator, to account ther, 
Accounting before them. 1 Rol. 123, 358. 10 Sc 
by an Execu- 80 the Spiritual Court may oblige an Executor to make Diſtribution to One, ſtabl 


| __ of his reaſonable Part of the Goods of the Teſtator, according to the Cuſtom whic 


of York, tho Remedy may be by the Common Law. R. 2 Lev. 128. 
| | 3 (G. 22.) 


„ 
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(8. 22.) The Spiritual Court, having ſuriſdiction, ſhall proceed; tho' 


it be contrary to the Rules of the Common Law. 


Where the Spiritual Court has Conuſance and Juriſdiction of the Matter, à 
Prohibition ſhall not be granted, tho' the Proceeding there differs from the 
Rules of the Common Law; as, if a Woman after a Divorce Cauſd Adulterii, 
by which the Marriage is not diflolved à Vinculo, ſues there, for Defamation 
within their Conuſance, without her Huſband. R. 2 Rol. 298. J. zo. ä 

Or, if a Feme Covert be ſued there for an Offence within their Conuſance, 
without her Husband; 2 Rol. 298. J. 40. | 
So, if a Woman ſues for a Separation gropter Sævitiam, and upon Sentence 
for the Husband, the Wife appeals; the Husband, at his Charge, ſhall tranſmit 
the Record. Semb. Cro. Car. 16. "NY 
So, if a Releaſe of the Husband, of a Suit or Coſts, pleaded to a Suit by 
a Wife divorced Cauſd Adulterii, be diſallowed. R. 2 Rol. 30 1. J. 5. 

So, if a Suit be for double Damages, in not ſetting out of Tithes, againſt 
an Executor; tho an Action does not lie by the Common Law againſt an Exe- 
cutor, upon the Sr. 2 Ed. 6. 13. for the not ſetting out of Tithes by the Teſ- 
tator. R. Ray. 95. fp | 14 

If a Suit be there by an Adminiſtrator of an Executor againſt the Executor 
of another, for a Legacy by the firſt Teſtator. R. Ray. 123. ä i 

It the Executor of an Appellant proceeds upon an Appeal by his Teſtator ; 
for an Appeal does not abate. R. 2 Lev, 6. | 

If a Charge of Slander be, that he ſpoke ſuch Words, vel his fimilia. R. 
2 Cro. 159. | | 

If ay cite a Corporation, by the Members in their natural Capacity. R. 
Skin. 27. WE PH | 

So, ack a Thing is merely of Spiritual Juriſdiction, a Prohibition ſhall not 
be granted, tho' Proof be difallowed, which would be ſufficient for the Fact at 
the Common Law; as, if a Probate of a Will for Perſonal Eſtate be diſallowed 
becauſe the Proof of it is made only by a ſingle Witneſs. Vide Ante, (F. 13.) 
—Poſt. (G. 23.) 876 | {Tot 

So, if the Probate of a Nuncupative Will were difallowed, being proved only 
by one Witneſs. Carts. 143. $4 


(G. 23.) So, where it has Conuſance of the Principal, it ſhall deter- 
mine that which is Incident. 


So, if a Suit be in the Spiritual Court for a Thing within their Conuſance, 
and a Temporal Matter becomes incident, it ſhall be determined there, and no 
Prohibition goes. 12 Co. 65. Sti. 10. Carth. 143. 

As, if in a Suit for Tithes, Payment be pleaded, and denied; it ſhall be 
tried there. R. 2 Rol. 305. I. 55. 1 Rol. 12. 

Tho' the Suit be founded upon a Modus decimandi. 2 Rol. 30 ö. I. 50. Hob. 
247. | r 
80 if Simony be pleaded for it may be tried there. R. Cro. El. 642. 

So, in a Suit for a Legacy, if a Releaſe be pleaded, it ſhall be tried there. 
2 Rol. 307. I. 10. 1 Rol. 12. 3 | 

Or a Judgment, and no Aſſets u/tra, and it be replied, that the Recovery 
was by Covin. R. Mo. 917. | 

If to a Suit for Tithes, an Award be pleaded, and denied; it ſhall be tried 
there. R. 1 Rol. 12. | 
Sd, if a Suit be there for Repairs of a Church, and that by Cuſtom the Con- 

ſtable ought to collect; a Prohibition does not go, if nothing be diſallowed 
which is allowed by the Common Law. R. Hard. 510. 
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If, in a Suit for Tithes ariſing upon his Lend, thy Defendant ſays, ne | it is 


the Land of another. 1 Sid. 89. 


That che Land lies in anbther u., N 6 Bee 1 


If, in a Suit for Tithes, the Defendant ſays, har. he agreed with the Parſon 


for his Life, paying ſo much per Ann. and the Plain inſiſts, that for De- 
fault of Payment, the Agreement is determined for the Contract is not dil. 
Puted, but the Payment only. N. 2 Rol. 42. 

If, in a Suit for Tithes, the Defendant ſays, that * ſevered chin 14 per- 
mitted the Gade to be open for the Parſon tw: take them 3 ny the la be, that 
the Gate was hot open. Cro. EL 843, 4. 

If a Suit be for a Way, by Preſcription, for ciraiogh 40e of Tithes, and 
he Defendant fays, that the Way is in another” Place. N. Jon. 270. 

If a Suit be for Tithes, and the Defendant claims the Rectory by F eoffment, 
which is denied; it ſhall be tried there. 2 Cro. 270. 

So no Prohibition goes, tho' the Right be ſettled by Act of Perliametit, if the 
Proceediog there be conformable to the Common Law: As, in a Suit by a 
Mortgagor for Tithes, where the Eſtate, by a Private Act of Parliament, was 
transferred from the Mortgagee to Sir V. Fuxon, who claimed there pro Inte- 
-refſe Juo ; for he is not intitled by the Common Law to the Tithes, till he has 
recovered by Ejectment. R. 2 Lev. 64. 

But a Prohibition ſhall go, if the Spiritual Court roceeds after the Thing i is 
diſcharged by the Common Law: As, if a Suit be for Puniſhment of an Of. 
fende within their Conuſance, after a Pardon. Vide Ante, (F. 12.—. 8.) 

As, for ue after che Offence charged by the Words is pardoned. 


R. Mo. 855. 
80, if the Suit in the Spiritual Court charges thoſe, who are diſcharged by 


the Common .Law. 
' If it charges a Defendant with Cots i in a Suit ex Officio, and not between 


Party and Party. Dab. Hard. 503. 

Or, charges him only, who is not to be charged alone by the Comino Law: 
As, if a Parſon ſues a Leſſee of Parcel of 'a ReQory ſalely, for a Portion of 
Tithes payable out of the whole Rectory. R. 1 Leo. 11. 

So, if a Suit in the Spiritual Court be determined contrary to the Right by 
the Common Law as, if a Suit be by the Executor of A. for a Legacy given 
Jointly to A. and B. becauſe the Spiritual Court does not allow Survivorſhip, 


R. 2 Lev. 209. 
If an Award, Ge. pleaded be diſallowed, when it is good by Law. R. 


1 Rol. 12. 

So, if the Spiritual Court diſallows Proof ſufficient by the Common Law: 
As, Proof of Payment by one Witneſs.  R. Hutt. 22. R. Mo. gog. Per 
Hale, 1 Vent. 291. 2 Rol. 439.  Cro, El. 666. Vide Ante, (F. 13.—G. 22.) 

Or, Proof of the Revocation of a Will, by a ſingle Witneſs. Cartb. 143. 

. + $6, if the Spiritual Court diſallows a Plea of Mr ſſnomer, where the Defendant 
is called Baronet, when he is only a Knight. R. Ray. 219. 

-But there ſhall not be'a Prohibition, upon a Suggeſtion that the Defendant 
had only a ſingle Witneſs, if ſuch Proof be not offered in the Spiritual Court, 
and refuſed for the Inſufficiency of the Proof. Cartb. 144. R. 2 Cro. 270. 

Or, upon a Suggeſtion, that a Witneſs is rejected as not Credible, when he 
would be a good Witneſs by the Common Law. Cartb. 143, 4. 

Or, upon a Suggeſtion, that the Proceeding there was ex mero Officio, with- 
out a Preſentment, or proper-Accuſation : For this lies within their Conuſance; 


and if they do it, the Remedy ſhall be by Appeal. R. 2 Vent. 44- 


(H. r.) Pꝛoteedings to obtain a Peohibition. 


v the St. 2 (or. 2 & 3) Ed. 6. 13. If any ſue a Prohibition, Sc. he ſhall 
deliver to the Juſtices f the Court a true Copy of the Libel, &c. under his 


Fand, and under it the Suggeſtion. 


* 


„„ £30. 2 of. 3 315 


5 And before a Prohibition granted there ought to be Notice to the other 
And therefore, it ſhall not be granted upon Motion the laſt Day of the | 
Term; for it is ſufficient to have a Rule for Cauſe the firſt Day of the next 
Term. 2 1 8 1 4 | | 
So, upon Notice, the upon a Surmiſe ſhall diſcharge the Suggeſtion be- 
fore it i eritied upon Recotd. | 7 . g Rae A 
Or, the Court may diſcharge the Rule for a Prohibition 215, &c. without 
putting the Parties to join Iſſue, or demur. 1 Sid. 163. Weg 
[If the Eccleſiaſtical Court appears clearly to have Juritdiction, and have pro- 
nounced Sentence, the Court will not even grant Rule to ſhew Cauſe. Symes 
v. Symes, T. 32 & 43G. 2. 2 B. M. 813z.] | | | 
R [There muſt be an Affidavit, that the Copy of the Libel. is a true one. Barnes 


27. | | 
? [If a Civilian cannot be got to argue for it, none ſhall be heard againſt it. 
Barnes 438.] | a i 
So the Suggeſtion ought to be poſitive, and direct; for if a Suggeſtion, for a 
Prohibition upon a Libel for defamatory Words, ſays, that the Words, if they 
were ſpoken, were all at one Time, it is bad; for the Words ought to be con- 
feſſed. 1 Vent. 10. Lut. 1043, | 
So, if a Prohibition be to a Temporal Court, there ought to be a Suggeſtion. - 
R. 1 Lev. 253. Fi 72 | 
If a Prohibition be granted, it ought to be ſerved before a ſubſequent Proceed- 
ing to Sentence, or Appeal. Vide Poſt, (K. 1.) | | 
And if it be ſerved, and the Judge proceeds afterwards, an Attachment goes; 
and he ſhall be examined upon Interrogatories, and fined for his Contempt. 2 
25 | 
7 But F Party be excommunicated for Want of an Anſwer after a Prohibition 
granted, yet the Prohibition may be ſerved afterwards. 2 Cro. 429. 


— 


(H. 2.) When the Suggeſtion ought to be proved. 


By the St. 2 (or 2 & 3) Ed. 6. 13. If any ſue a Prohibition, he ſhall deliver 
to the Juſtices a Copy of the Libel, and under it the Suggeſtion ; and if ſuch 

Suggeſtion be not proved by two Witneſſes in fix Months following, the Plaintiff 
in the Eccleſiaſtical Court, on Requeſt, ſhall have a Conſultation, double Coſts, 
and Damages, to be aſſeſſed by the Court, &c. | 
The Proof ought to be within fix Calendar Months after the Tefte of the Pro- 
hibition. Sal. 554. He: '33 | 

[If the Declaration is ordered to be amended, the Time for proving Suggeſtion 
is computed from Amendment. Barnes 428.] 

And by Credible Witneſſes. R. 2 Bul. 154. 

But it is ſufficient, if Proof be made within ſix Months, tho' it be not re- 
corded till afterwards. R. Noy 30. | MTS 

And it may be made in the Vacation. Ney 30. 

Proof of the Suggeſtion is requiſite in all Caſes, where the Matter ſuggeſted 
is merely Matter in Fact: As, if a Modus be ſuggeſted. Godb. 245, 6. Carth. 
46 p : | | 

dr a Payment, &c. by a Lord of a Manor, for himſelf and his Tenants, for 
the Benefit of the Parſon. 1 Rol. 3. 
And all the Suggeſtion, which goes to the Advantage of the Parſon, ought 
to be proved. R. 1 Rol. 2, 3. 
So, if the Suggeſtion be, that the Land was barren Heath, improved within 
ſeven Years. R. Cro. Car. 208. Adm. Dy. 170. 6. D. cont. Tel. 102, 119. 
R. Jon. 231. 2 Sho. 92. , 
Proof of a Suggeſtion is neceſſary, where a Prohibition is to a Suit for Tithes 
Predial or Perſonal, given to the Spiritual Court by the Sr. 2 Ed. 6. or to a Suit 
for Mixt Tithes or Oblations, given by the Sr. 27 H. 8. 20. and 32 H. 8. 7. 
2 Inſt. 662. | ES e 
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or of A Suggeſtion of 2 Diſcharge, by the Se. 31 H. 8. Adu. 1 Rol. 55, 6 
2 Rol. 125. 8 
Proof that the Plaintiff himſelf hath, 4 ford. a; Modus is ſufficient. R. 
Ne 28... 

Ge! that it is the common 8 chat 'there i is i: a Modus ; or, that he has 


3 it paid. Ney 28. 


So, Proof by one 9 5 for part, and by another Witneſs for the other 
Part of the Suggeſtion. .. D. 1 Vent. 10%. 

So Proof of ſo much of the Suggeſtion, as ſhews a good Modus to ouſt the 
Parſon, is ſufficient ;.tho' it varies from the Modus ſuggeſted ;_ 

12 if the Siu geſtion be of a Modus of 45. and the Proof of a Modus of 4.5, 
64. - Or, two C oles, and the Proof of only one, Sc. R. Mo. 911. 

But "Proof 1 is not neceſſary, where the Suggeſtion is, that Tithes are not 
due by Law; as, where the Suit is for Tithes of Tiles, Turf, Stone, Ge. 2 


Inſt. 662. 
80, if the Suggeſtion be, that the Parſon leaſed, or 17 00 tor his Tithes, R. 


Yel. 102, 2 

Or, that they are diſcharged by Award. R. 1 Rel, . 

So Proof is not neceſſary, Vers the Suggeſtion i is in che Negative; for a Ne- 
gative cannot be proved: As, that a Parſon is not inducted. A 662. 

That the Land does not lie in the Pariſh. Lid. PRE We: 

That the Parſonage is not imptopriate. J1bid. 

So, if a Prohibition be prayed upon a Diſcharge by the King's Patent, the 
Patent _ to be produced, rg upon Record. D. 1 Re] 120. 


(1) ) Declaration upon a Prohibition, 


HE Declaration-in Prohibition is founded upon the Attachment for a Con- 
tempt ſuppoſed in him, who neglects the Writ of Prohibition directed to 
him. 12 Co. 59. 
In all Caſes, where a Writ of Prohibition is ſued, direCted to the Party, or 
to the Judges, or to both, as it may be, if they proceed RATES, there ſhall 


be an Attachment againſt them. F. N. B. 40. D. uſq. K. — 


And therefore, a Declaration by the Party ſhall be .. tam, Ge. for it ſup- 
poſes a Contempt to the King. 12 Co. 61. 

So a Declaration, which alledges a Preſcription for a Diſcharge of Tithes, 
ought to ſhew that the Matters, for which the Libel--is in the Spiritual Court, 


are within the Preſcription ; as, if the Preſcription be, to be diſcharged for 


Tithes of Cattle reared for the Plough, it ought to alledge that the Libel was 
for Tithes of ſuch Cattle. R. 1 Rol. 62. 

If it preſcribes, That all having Milch Kine in the Pariſh, a paying nine 
Cheeſes, ſhould be diſcharged of Tithes for Herbage, &c. it. ought to alledge, 
that the Party has Milch Kine in the Pariſh. Lid. 

So the Declaration ought to ſhew a Place where the Defendant proceeded af- 
ter the Prohibition ſerved ; otherwiſe the Plaintiff ſhall not have Judgment, 
tho' the Writ of Inquiry finds Damages. R. 1 Vent. 348, 350. Ray. 387. 2 
Jon. 128. 2 Sho. 145. 

But two Perſons cannot join in a Declaration upon a Prohibition, where the 
Cauſe of Complaint is ſeveral. R. Cro. Car. 162. 

So, if the Writ of Prohibition be againſt Judge and Party, who live in ſeve- 
ral Counties, there muſt be ſeveral Attachments, and, by Conſequence, ſeveral 
Declarations, tho' there was but one Writ. F. N. B. 40. J. 

So, if there were ſeveral Writs, one againſt the Judge, the other againſt the 
Party, tho” they were all in the ſame County. Bid. 

So, if a Libel be againſt ſeveral Pariſhioners, who all inſiſt upon the ſame 


Modus; they cannot Join. but muſt have. ſeveral Prohibitions. R. Ray. 425. 


R. Tel. 128, 9. 
So, if a Man alledges a Modus for Diſcharge of Tithes, he need not alledge 


that he has paid the Modus. R. I Rol. 62, 3. If 


* 


PP R O H 1 B 1 T I Oo N. 1 


If ke alledges Payment of the tenth Cock for all Tithes of Barley and Rak- 
ings in voluntarily ſcattered, he need not ſay, that they are involuntarily ſcatter- 
ed; for it ſhall come on the other Part. R. Cro. El. 702. „Aer Fi F 
So, if there appears Cauſe for.a Prohibition, there ſhall not be a Conſulta- | 
tion, tho the Declaration be defective for Want of Form; as, becauſe there is 
not a Prefert of a i, or Letters Patent. Per Coke, 1 Rol. 332. KY 


Vide more concerning the Proceeding in Prohibition in Plrader, (3 H.) 
be Confuttation 


K. 1.) When it lies. 
Y the Se. de Conſult. 24 Ed. 1. If, on Sight of the Libel, the Juſtices ſee 


the Matter belongs to the Spiritual Judges; they ſhall write to them to pro- 
ceed, regid Prohibittone non obflante. © ff Kg - 

And therefore, if upon Motion for a Prohibition, when a Copy of the Libel 
is produced (as it ought to he) it appears that the Matter is of Spiritual Co- 
nuſance, no Prohibition ſhall go. . 43199 

Or, if a Prohibition was granted without Notice to the other Party, and 
upon Motion, it appears, that there was no Cauſe for it; the Court will grant 
a Conſultation, without putting him to declare upon the Prohibition. Cre. 
r | 
| [Conſultation lies, though the Refuſal of the Plea in the Spiritual Court was 
not traverſed: } | . | | 

Though the Iſſues are immaterial. ] | 

Though no Verdict is found as to the Contempt. ] 

And if Judgment is generally for a Conſultation, whereas the Plea was only 
for two Parts, and the Libel for two third Parts, it is well.] 

[If the Judgment is, nil cap. per Billam, and not quod e Defendant eat fine 
die, it is right, if there is alſo Judgment that'a Writ of Conſultation be granted ; 
for that is the true Jadgment. phe abr v. Neale, M. 8 G. Fort. 3 50.] ; 

So, after a Prohibition granted, if, upon Trial, the Matter be found for the 
Defendant, generally, a Conſultation ſhall go. are 

[If Prohibition is granted, on Suggeſtion of a Cuſtom, and on Iſſue joined the 
Cuſtom is found, but the Court, on Motion in Arreſt of Judgment, find the Cuſtom 
ill, a Conſultation ſhall go. Dent v. Coates, M. 14 G. 2, Str. 1145.] 
da, if the Matter found for the Defendant varies in Words, but not in Sub- 
ſtance, from the Suggeſtion: As, if the Suggeſtion be, that #wo Thirds of the 
Tithes belong to the Plaintiff, and the Verdict is, to intire Parts of all Tithes. 

So, if there be a material Variance between the Suggeſtion for a Prohibition, 
and the Libel in the Spiritual Court, there ought to be a Conſultation ; for the 
Prohibition ought to be founded upon the Libel : As, if the Libel be for Tithes 
of Corn, and a Modus be ſuggeſted for Tithes of Hay, upon Demurrer to the 
Declaration in Prohibition, a Conſultation ſhall go. Tel. 79. 

So, if there be a Variance in the Quantity : As, if the Libel. be for 200, Fag- 
gots of Wood, and the Suggeſtion be as to 20 Faggots only. Tel. 79. 

So if, after a Prohibition granted, it appears that the Spiritual Court has Co- 
nuſance for Part, a Conſultation ſhall go guoad, Cc. 12 Co. 44. | 

So, if after a Prohibition granted, it be not ſerved till Sentence and Appeal, it 
cannot be afterwards uſed. 2 Cro, 429. Vide Ante, (H. 1.) þ 


Ul 


* 


(K. 2.) When not. 


But a Conſultation ſhall not be granted, except in Term. R. 12 Co. 41. 
Nor, by a Judge, but only in Court. Bid. 
So, after a Declaration upon a Prohibition, it ſhall not be granted upon Mo- 
non, before Plea, or Demurrer. Cro. Car. 238. 
Vor. IV. N 6 
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8⁰ 4 Conſultation ſhall not go, where sVetdi&ie-found für che Defendant, 

if upon the whole Matter it appears that the Spiritual Court has no Conuſance: 
As, if a Prohibition be upon à Suggeſtion, that all Lands in A. are diſcharged | 
by a Madus, and there is a Verdict for the Defendant,” becauſe it is found that all, 
except ten Acres, are within the Modus; yet a Conſultation does not go for ſuch 
Miſtake in the Iſſue, if the Libel was not for Tithes of che ten Acres. | R. 2 
Rol. 320. J. 5, 15. Hob. 192. | 
So, if the Suggeſtion was of Unity, Ratione cujus he ſhall be diſcharged, and 
| a Verdict finds, that he ſhall not be diſcharged Ratrone inde ; tho it be againſt 
the Plaintiff, yet being impertinent, for the Fact to be be tried was, whether 
there was an Unity, &c. a Conſultation does not go. E. 2 Rol. 320, I. 35. 

T1 Cog. - 
So, "tho there be an mineral Vatiafice between the wad and the Libel, 
a Conſultation does not go; as, if the Suggeſtion be for a total Diſcharge upon 
the Se. 31H. 8. and regites the Libel to be for twenty Faggots, where it was 
for 200; for it is not material for what Quantity the Libel was, when the Plain- 
tiff claims a Diſcharge for the Whole. R. Tel. 79. 
S8.o, if the Suggeſtion varies; in Quantity, from the Libel, if it be conform- 
able to the Copy of the Libel delivered by the Spiritual Court, this Variance ſhall 
not be a Ground for a Conſultation. .. 2 Rol. 329. J. 45. 

Iso if Plaintiff. in Pruhibition declares, that, there is a Cuſtom for the Occu- 
piers of his Tenement to pay 5 5. in Licuof Tithe of Corn aud Hay, which Modus 
the Parſon has always accepted, and Verdict for Plaintiff, there all be no Con- 
ſultation: for the Modus is found, though it is deſeribed, as a Cuſtom, when 
ſtrictly it ſhould have been a Preſcription. _y v. Fan ＋. 9 G. 2. B. 

R. H. 292.] 


(K. 3.) No P:obibition after a Conſultation. 


the Sr. 50 Ed. 3. 4. No Prohibition ſhall go after a Conſultation, unleſ 
the Libel be ingroſſed, 2 or otherwiſe changed. 
And therefore, regularly, where a Conſultation was awarded upon the Merits, 
the Party ſhall not have another Prohibition "oo the ſame Suggeſtion, 
Tho he appeals and then prays another Prohibition. R. Poph. 159. KR. Let. 
6. R. Mo. 917. 1. Rol. 378. wed of 
Tho the . ATy be granted by another Court. R. Cro. El. 277. 
* . var ies the Modus, 0 which the former Prohibition was had. R. 
1 Rol. 378 


: * 


K. 4.) But 4 a Conſultation was awarded for Want of Form in the Suggeſtion, ot 
Except where Proceeding thereon, another Prohibition may be allowed. Cro. Car. 208. 
— 8 As, if the Conſultation was 2 for Want of Proof of the Suggeſtion within 
Matter of fix Months. R. Tel. 102. R::Cro. Car. 208. R. Jon. 2 31. K. ak 463. 
** nh In another Suit for the ſame Matter, but not in the ſame Suit. Mo. 
* Conſultation for Want of proving his Suggeſtion, the Par appeals, 
there_may be another Prohibition to the Court, to which the Appeal was, upon 
the ſame Suggeſtion. 2 Rol. 
So, if after a Conſultation her Libel is enlarged, or changed : As, if the former 
Libel was, That Tithes had been paid Time whereof, &c. and afterwards it is 
added, That tho' the Prior, &c. were diſcharged, yet for twenty, thirty, or forty 
Years, and Time whereof, &c. Tithes were paid. 2 Rol. 207. 
So, if a Conlultation es for a collateral Matter: As, if the Plaintiff wa 
nonſuited. 
So, if the Suggeſtion 1 was for a Modzs of Tithe of Lambs i in a particular Farm, 
and thereon a Conſultation goes; another Prohibition ſhall go upon a Suggeſtion 
bc. of the ſame Modus in the whole Pariſh. Semb.'* 2 Vent. 47. 
TheC aſe So, if Conſultation goes, and there be afterwards a new Libel for the ſame 
2 Species of Tithes in andther Vear; a Prohibition ſhall go upon | the fame Sug⸗ 
ö fel Supgel "geſtion as was tried before. Adm. Tel. 102. * 


tion was as 
the Pariſh, 4 the ſecond to the particular Farm ] 


$0, 


N NAD T © 01 N. 
80, if a Conſultation goes, and the Party againſt whom appeals; the Appellee 
may have a Prohibition, tho the A pellant cannot Have it. . 1 Kg * 

So if, after a Conſultation, the Plaintiff pleads the ſame 
ſuggeſted, and found againſt him at Common Law) in the Spiritual Court, which 
is accepted, and proceeds there for Trial, the former Defendant may have a new 
Prohibition; for they cannot try in the Spiritual Court a Matter determined by 
a Trial at Common Law, which was proper to be there tried: As, if a Diſ- 
charge within the Sr. 31 H. 8. was ſuggeſted. R. 2 Rol. 319. J. 45. Hob. 286. 


pPosꝛohibition to the Admiralty. 
Vide Admiralty, (F. 2, &c.) 


P2ohtbition of Maſte. 
Vide Wafte, (A. 1.) 
PSS MD $7. 6.4 
Vide Action upon the Caſe upon A ſſumpſit.— Temps, (G. 18.) 
PROMISSORY NOTE. 


Vide Afion upon the Gaſe upon Aſumpfit, (A. 2.)—Merchant, 
(F.) 15, &c.) 


RR G Nr & R. 
| Vide Information. 


PROMULGATION OF A LAW. 
Vide Parliament, (O. 23.) 
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P R Gr R T V. 
(4) The Oziginal of pꝛoperty. 


US is Res inferioris Nature Deus humano Generi indivifm contulit ; hinc 
fadtum, quod qui * in ſuos Uſus arripuit, ſui Proprium devenit. Grotius de 


Jure Belli & Pacis. l. 2. c. 2. S. 2. 


(B) How Property is velted, o2 deveſted. 


i Se. Vide Biens, (D. 1, &c.—E.) 


So, if a Man pledges Goods to another, he has a Special Property. Vide 


Mortgage. 


| So, if a Man forfeits his Goods, the Property is thereby altered; as, after a 
Condemnation and Proclamation in the Exchequer of Goods as forfeited, the 


former Owner cannot maintain Treſpaſs, or Trover for them. R. Ray. 336. 
4 R 7 4 Z 


" HE Property of Goods veſts in another by Succeſſion, Grant, Sale, Caption, 
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P R OR OG ATI OO N. 
Vide Parliament, (o. 1, 2.) 


# 


a ges the Caſe, per 


P R O Ur 1. O N. | 
Vide Abatement, (B. "9 a 


0 


1 Vide Merchant, (F. 8, &c.) TY 
PROT FPS T AT I O N. 
„ Pleader, (N.) 


. E Cu, 0. 4. | 
* R 9 EI Q. -N. 
1) Provifor: 
**.- Proviſion foꝛ a Wike. 
ide Chancery, (2 M. 12, 13, 14.—3 E. 1, 2.—3 Z. 1, &c.) 
m Children: 


Vide Chancery, (3 2. 4.—4 H. 2.) 
Vide Condition, (A. 2.) | 


PR0O- 


Alen s e [55 
5 c Pzbviſion, | 

N the Time of H. t. The Pope uſurped tbe Donation. to Bilkopticks, and all 
other Eccleſiaſtical Benefices. Duv. go. 4. Vide Popery. 1 Sr 
And by a Can. in the Synod of London A. 1107 with the King's Aﬀent, it 
was decrted, Qyod nunguam per Donationem Bactlhi Paſtoralis, aut Annuli, quiſ- 
quam per Regem, aut aliam Laitam Manum mveſtiretur in Anglid.  Dav. 90. 
And in the Time of John, the Pope granted a general Bull of Proviſion for all 
the Benefices in the Kingdom. Dav. 94. 2. | 

So, in the Time of Ed. 2. Dav. 95. 6. | | 1 

And in 98 of Ed. 3. The Pope, by his Bull, made an Alien Car- 


dinal in England, and gave him Power to provide for all Eccleſiaſtical Promo- 
tions, cum vacare acciderint. Dav. 95. 6. | 


| (A. 2.) How reſtrained., 
But by the St. 25 Ed. 1. (which was the firſt Statute againſt Proviſors) it was 
declared a Contempt of the Crown, to bring in Bulls of Proviſion, Sc. Dav. 


7 WW | | KS: 
9355 the St. 25 Ed. 3. St. 6. (in which the former. Act is recited) the King and 

his Subjects ſhall have the Right of Patronage; Election of Prelates ſhall be made 
according to the antient Grants of the King: And no Bull of Proviſion ſhall be 
put in Execution; but the Proviſor ſhall be attached, fined, and ranſ at 
the Will of the King, and impriſoned till he renounce the Benefit of his Bull, 
gives SatisfaQtion to the Party grieved, and Sureties that he will not afterwards 
offend. Dav. 86. 5. | | f 2 


PR OV O E AT f O N. 
Vide Juſtices, (M. 9, 25) „ 
R n 
Vide Parliament, (D. 19.) 
PUBLICATION 
Publication of Depoſitions. „ 


. Vide Chancery, (Q.) 


Publication of a Libel. 
vide Libel, (B. 1, 2.) 
Publication of Slander. 
Vide Action upon the Caſe for Defamation, (G. 4.) 


Publication of a Will, 
Vide Deviſe, * 2 &c.) 
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Kot ide Nh dat (I. 24.) | 


PURCHASE, AND PURCHASER 
1 (I. 1.—4 H. ; 171 


apacity, (A. 1, yy I, Kc.) Chancery, 
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Vide _— 0. I, 2. al 


P U R P R E s T V KR E. 
7 l | (4) what ſhall be. 


UR PRESTURE. is. derived. from the Word, Pourgric, which agu 
an Incloſure. Co. L. 277. 6. 
Purpreſture is, when a Man by Building, n or unlawful uſing of any 
Liberty, encroaches upon an Highway, publick River, or any Demeſne or Land 
- the King, or another. Co L. 277. 6. Manu“. 172, 176. Nom. Verb. 

0 e. 

I 1 builds an Houſe upon his own Soil, or the Waſt i in a Foreſt, it will 
be Purpreſture, and may be pulled down, or he may be fined at the Diſcretion of 
the Juſtices of the Foreſt. R. Dy. 240. 6. e 

So, if he "a a Beacon there. R. Dy. 240. 6. in Marg. * 

Or makes a Cauſeway there. IBid. | 

If the Erection be upon the King's Manor. Jon. 277. 

If Purpreſture be by Erection of Cottages, &c. uppn 4 Foreſt within the e King' 
Manor; tho' the King grants the Manor to A. it 1 not be a Diſpenſation of the 
ufs but it ſhall be Ju down in the Hand of the Patentee. R. * 
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Vide e ( D. 41, 42.) 
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THE 


Pr HE Fountain of Juriſdiction, 
Juſtices cannot make a Deputy, 


By Writ, Ce. — 
Vide Officer, (A. 1.) 7 

By Commiſſion, — — 
What Commiſſions the King may ' 449 if Vide in Prero- 
gative, (D. 29.—Vide Pop, BY I, &c.—Fuſtices of 
Peace, (A. 6.) | 
Precedence of Juſtices, — 


As to Juſtices of B. R. C. B. Excbeguer, and ry other 


Courts, Vide Courts, 
As to Juſtices of Aſſiſe, Vide Afize, (B. 21, &c.) 
As to Juſtices of Peace, Vide Fuſtices of Peace, 


Juſtices in Eyre; — — 
How conſtituted, - — . 
Their Authority, — —— — 
And Court, | 3 — — 

Juſtices in Eyre of the Foreſt, — — 
Vide Chaſe, (Q. 1.—R. 1.) 

Juſtices of Oyer and Terminer ; — — 
How appointed, — — 
Who ſhall be, — — 
In what Caſes,  —— — — 
Their Authority, | — — 

Juſtices of Gaol-Delivery, — — 

The Duty of Judges; — — 
They ought to do Juſtice according to Law, —— 
Ought to do it without Delay, — 
Shall not be judge and Party, — — 

High Treaſon; What ſhall be; — — 
If one compaſs the Death of the King, Queen, or their 

_ eldeſt Son; | 
What ſhall be a Compaſſing, — — 
Who ſhall be King, &c. — — 
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Reference by Refer 


Tf he violate the Kivg' 5 S his eldeſt Daughter 


unmarried, or the Wife of his eldeſt _ — K. 3 8. 
If he levy War, ds. EE ͤ—————ů——— 1 
Or adhere to Enemy, er eee. —— a===K- 2 „ 
If he counterfeit the Great, or Privy Seal, 1 — EK. 6. 10. 
Or Money, ä — — X. 7. 10. 
I he kil the Chancellor, Treaſurer, or King's Juſtices, do- os 
ing their Offices, — | — X..., 11 
To maintain the Authority of the rere ; | —  FK.g., 11 
| | - Vide Poſt, (V. z.) „„ 
) | | | Petit Treaſon, What; —— x "bs — L. 12 
8 To kill +Maſtey, + *| I L. i 13. 
Huſbandg ——— a * — 7 — L. 2. 12. 
Prelate, — — — LI. z 13. 
Vide Poſt, (V. 4.) — — 2 
F elony 3 died a 1 — | a — M. 1 3. 
| By whom committed, — — NM. u. 13. 
* | | Whoſe Death ſhall be Murder, | — — NM. 2. zz. 
El. | . Felodeſe, f Death . PP — _ 4. 
hat M 0 a OY — — 1. 4. 14. 
1 bat man be Malie prepenſe ; | 3 5 
8 be hey preſs Maliee, — — mo e 
| 1-3 Th it does not extend to "the. Liſa,” — 15. 
Tbo' a a Stran — — —— M. 2. 15. 
. : Aiding ene who has Malice, —— Minn; 
Malice im 3 7 . Sendo 


If A Man kills without juſt Provecation — NM. 9 79 
Unlawful Acre r g — M. 10. 16. 


Act apparently miſehierous, — M 17. 16. 
Killing an Officer, — M. 12. 16. 
Officer exeeeding his JuriſdiRien, —— M23. 17. 
Homicide upon the 5. 1 Fac. 383. — M. f 


Vide Poſt, (V. 5.) 


Manſlaughter 3 
If one kill upon a realomable Provecation, 19. 
| Upon a ſudden Quaerel, © - — 19. 
+ Upon an. unjuſtifable Act, — 19. 
Homicida; | "a 
Se defendendo, — — 2 20. 
By Chance-medley, — — 8 20. 
Juſtifiable, — — — 5 21. 
Miſpriſionn — — — N. 21. 
Of Treaſon, — —— — N. 21. 
Of Felony, ' — — — NV. 22. 
Other Mifpriſions, — — X 22. 
As to Pramunire, Vide-Fitle Premunire, 
' Felony to Goods ; * — CO. 23. 
Robbery, What ; p— — 
A violent Taking, | — — 0. 1. 23. 1 
From the Perſon, — — 0.3. 23. 
hoy Value; — —y— — 9.8. 23. 
Vide Poſt, V. 6.) e N 
Larceny ; What ; | — — 0.4. 23. 
Who may commit it, — — d. 5. 24. 
What is a felonious Taking, — — 0. 6. 24+ 
What Goods, — We N | — 0.7. 25. 


- 


What Value Ret — — — 
Vide Poft, (Y. 9, 10.) = | 
Felony to the Habitation ; | — — 
Arſon, — — 94 
Vide 34 (V. 6. ) | 
3 
one in the Night | — — 
Breaks e — —— — 
And enters — — 
A Manfion-Houſe — — 
With a felonious 1 — . 
Vide Poſt, (V. 
Breaking of Pein. 2 dk 
Vide I 1 1 onment, (M. )—Eftape. 
Reſcue o riſoner, and Eſcape; — ind 
Vide Reſtour. Eſcape, (A. Iz 2.) 
Felony 1 Statutes; — — 
Rape, — — — 


s 3 (Y. __ 
| Forcible Marriage of a Woman con to 3 H. 5. 2. 
Vide Poſt, 12 } ned beck + 


Buggery ; — — 
Vide Poſt, (Y. 13.) 

Poligamy, i — — — 

M.,⸗alicious Mayhem, — 

Felonious Hunting, &c. — 


Soldiers departing without Licence, 
Egyptians, Rogues, wandering Soldiers, Ge. 
Exportation of Sheep, 
Refufing Abjuration, Se. 
Embezilment of Stores, 
Witcheraft, — 
Vide Puſtices of Peace, (B. 1 3). 
Felony by later Statutes, 
Acceſloty ; — 
Before the Fact, Who ſhall be; 
After the Fact, Who ſhall be; 
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Feed 


1 Wy wh 


How NY and tried, 
Approver; 5 

Who ſhall * 22 <V 

Who not, | 

Proceeding upon an Approvement, 
Trial per Pares, 


As to Trial by Battail, Vide Batteli, (A. I, * 
As to Trial by Jury, Vide Engueſt, (A. 1, &c.) 
When there ſhall be a Trial of a Peer by his Peers, Vide 
Dignity, (F. 1, 2: Parliament, (L. * 17.) 
The Manner of Trial in a criminal C 
How the Priſoner ſhall be arraigned, | 
Vide Indictment, (M.) 
As to the Indictment and Proceſs upon it, Vide Indict- 
ment, * &c.—1.) 
How he ſhall plead, — 
How the Evidence ſhall be given, 
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r. 2. 37. 
P. Zo 27. 
P. 4. 27. 
P. 5 27. 
P. . 28. 
Q 28. 
R. 28. 
8. 29. 
8. 1. 29. 
8. 2. 29. 
8. 3. 29. 
8. 4. 30. 
8. 5. 30. 
8. 6. 32 
8. 7. 30. 
8. 8. 31. 
8. 9. 311 
8. 10. 32. 
8. 11. 92. 
8. 142. 32: 
8. 13. 32. 
8. 14. 33 
J. 35+ 
T. I, 35. 
T. 2. 36. 
T. 3· 37. 
V. 39. 
V. 1. 39. 
V. 2. 39. 
V. 3. 39. 
W. 1, 39. 
W. 2. 40. 
W. z. 43. 
W. 4+ 44-+ 
Judgment; 
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= | 1 For fe etture, . 
As to Judg a in Petit Treaſon, Pile ante, (L. 3. ** 
"Judgrient, if a Man ſtand mute, 
Tot ment in Felony, 
* n. (B. 3, My 
Cle — 
V an allowed,” 
When not, 
In High Treaſon, 
In Petit Treaſon, 
In Murder, 
In Arfon, 
In Burglary, 
In Robbery, 
In Larceny; _ 
Prom the Perſon, 
4 Within an Houſe, 
2 Horſe- ſtealing, 
In Rape, and forcible Marriage, 
In Buggety, 
Where the Party is indicted in a foreign County, 
The Effect of Clergy being allowed, 
At what Time granted, 5 
Seiſure of a Felon's Goods, 
n to the Party robbed, 
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How conſtithted, 
By Tenure, © —— —— 
2 Election, — — 
By Office, — 
By Charter — —— 
By Commiſſion, — 
Who may be conſtituted.. —— 
When their Authority determines, 
The Authority of Juſtices of Peace, * 
In High Treaſon, Miſpriſion, &c. — 
Vide Fuſticer, (K. 1, &c —L: r, '&c. —N. 1. 8 
Premunire. 
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When a Felon is bailable, and how he ſhall be bailed, | 


Vide in Bail, (F. 1, &c.—G: 1.-K.1n.) 
For Preſervation of the Peace. BY Reſtraint of thoſe who 
break it, 
By Surety of the Peace, and good Behaviour, 
Vide Forceable Entry, (D. 18, &c.) 
Recogniſance for the Peace ; How diſcharged; 
By Releaſe, 
By Death, 
How a Recogniſance for the Peace may be forfeit! or 
ſuperſeded, Vide Forceable Entry, (D. 26, 28.) 
Recogniſance for good Behaviour; How forfeited, Cc. 
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Wann 


Vi- Forceakle. Entry, (D. 27.)- 
Vide Forceable Entry, (D. 16, &c.) 


By Suppreſſion of Riots, Ge. — 
What is a Riot, and how ſuppreſſed upon vide.” : * 
Vide in Forceable Entry, (DB. 8, &c. 14.) | 
Upon Inquiſition, — — — 
By Puniſhment of Treſpaſſes, — 1 — 
By Seiſure of Arms, c. eie 


For Reſtraint of Offences againſt Religion. ---Witcherafi, 
Vide Juſtices, (S. 13.) ; 
Popery ; | Fa SME 
Maſs, | — 
As to Contempt of the Sacrament, Common Prayer, or 
any religious Service, Vide BAacraments, (E. -F.) 
Temps, (B. 3. 
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Conventicle, — | 3 | 
Recuſant Convict, - . a; 

Proſecution for Recuſancy, — 

Recuſant conforming, _ _— 
Non-Conformiſt, — | Hs. 8 
Quaker, — 2 —— : 
Profanation, 8 


As to Penalties and Offences in the Neglect, or Profana- 
tion of the Saeraments, or Divine Service, Vide Sacra- 
ments, (E.—F.) 

As to 1 by Profanation of the e Sabbath, 2 ae 
B. 

cone and Swearing, 

For Reſtraint of Offences to the Common Has Se. 

---Refuſal of Oaths, —. 

Inns and Alehouſes, — 

Ought to have Licences, 

Ought not to permit Tipling, 

Drunkenneſs, 

Barretry, 
Baſtardy. Vide Baſtard, (G. * * 3.) 
Bridges. Vide Chimin, (B. 1, & 
Deceit; 

In Innholders, - 1 

In Weights and Meaſures; Vide Poft, (B. 9o, 91, 92, 

In Victuallers; Vide Poſt, (B. 87, of 12 0 5 2 
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Other Fraud, — — 
Tithes neglected, — — 
Vide Diſmes, (M. 4) 
Extortion ; Vide Title Extortion, — 


What Fees are allowed ; Vide Extortion, (D.) 
What not; Yide Exrortion, (E.) 
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Foreſtalling, 
Regrating, — — 
Ingroſſing; | 
What ſhall be, — — 
What not, —— — 
Game; — * 
Unlawſul Sports, — — 
Shooting, — — 


Vide Leet, (L. 14.) 
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Theis, Partridges, Fe. — 
Hantin ; mas oo 
Deet-Realing, — 
As to Hunting i in a \ Foreſt, Fide Chaſe, (H. t, &e.) 
Hates, & | — — 
Highway. ' Vid 


Hue — * Vide Hun dred, (C. I; &c.)--- Pleader, (28 
I, = : 

Labo bourers ; — 
Who are compellable to work, — 


Vide Apprentices, Poſt, (B. 53s &c. Seven,, Pl. 


(B. 58, &c.) 

For what Wages; —— — 
Miſdemeanor, — — — 
Apptentices, | — — — 
Vi Labourers, ante, (B. 50, &c.)---Servants, Poſt, 

(B. 58, &c.) 2 
Who may take them, — — — 

Who may be bound Apprentices 3 3 

By the Parent, &c. — — Hs 


When a Man ſhall not uſe a Trade, unleſs he was Ap- 
prentice for 7 Years, Vide in T; rade, (D. 5, &c.) 
By the Pariſh, — — —— 
How puniſhed, or diſcharged, OO — inns 
ts; arr 4 
etainer, — — 


Vide Labourers, Ante, (B. 50, dee o={pprentices, E 
(B. 53, &c.) 
For what Time, — . — — 
For what Wages, — — Par 
o are com e to ſerve, — — 
Miſdemeanor in Service, — — — 
Departure from Service, — — — 
Poor 3 
Overſeers of the Poor ; 
5 Who are, F | 1 — ane 
Their Authority; ; 8 9 
In Relief of the Poor, — — 
In charging the Pariſh, — —  — 
In charging the Hundred or County. —— 
In charging the Relations, — —— 
Relief of Poor Priſoners, maimed Soldiers, and Mariners, 
3 — — — 
Treaſuter of a County, — — — 
Settlement of Poor; 
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oo 00 an, Infant, f — 1611 4 3 B.. [Ye 28. 
To Seel. — —— wy 4+ * 21 | 
10 whom got; | — Hit ga!“ 
18 o a Penſon who is Incompetent, - | — VB. $91 268. 
has an Office Incompatible; | (% J) ang 
a What ſhall be ſuch, — B. 6. ne. a 
For what Eſtate it ſhall be granted . . —. A) e e 
1 — er, od Aae B. 7 286. 
In Tail, — —— Leak B. 8. 286. 
For Life, 2 —— — —¼e¼. — B. 9. 1 286. 
'. (Quamdiu fe bene geſſerit, —— — — yer: c 206: 
50 Will, ; . — — nei! ITT — B. 11. 286. 
For Y 2 — D: — B. 12. 286. 
When * — —— B. 13. 285. 
BD not, — a. — 3. 5. 
led may aſſign h is r 132 8A 2007 va — LM © : 287. 
eputy 3 — — D. 288. 
ho may make 2 92 — a — D. 1. 288. 
Who 1 —— fad. D: 2. 288. 
| Power of a De LU ITC. U b 3. 488. 
| How his Act x e Princlpal, © — — Mk # 289. 
How a Deputy ought to act, D. 5. 289. 
Officers of State, nam. E. 289. 
| As to the Chancellor, Maſter of the Rolls, and other | 
| Officers in Change 8 Chancery, (B. 1, &c.) 0 
| As to the Judges and Officers in B. R. C. B. and . 6 
| quer, Vide Courts, 1 4. -C. 2, &c.)---D. 8, &c.) 
As to Juſtices of Aſſiſe, Jide Aſie, (B. 21, &c. ö | | 
| As to Juſtices 1 in Eyre, Oyer and T1 Ni tk Gaol- Delivery, 
| H. Vide Juſtices, (E. (2. yr — . 1, &. 
| As to Juſtices of Peace, Ay Title Juicer 7 Peace. 
| As to Sheriff, Vide Viſcount. i 
| High Treaſurer, | r — E. 1. 289. 4 
[ High Conſtable, a. r — E. 2. 289. 
| : . Marſhal, —ü—ꝓä— — — E. o. 
| | | 3+ 29 
| High Steward ; | 
| The Antiquity and Authority 5 his Office, — E. 4. 299. 
(+4 ee re Upon 
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Upon the Trial of a Peer; — -= | ——— , 


Upon Claims at a Coronation; 


High Chamberlain, — — — 


Secretary of Stave, \ —— — 


Preſident of the Copngil-yend-Rrivy:Coundelloys,, Vide Roy, 


E. 2, &c.) : — — — 
Officers of the Henan — — . 
Coroner, _— b 
Coroner in the King's Houſe, — cn 
Coroner in a Count; —ʃ ne 
How choſen, — — ſee KEN 
Who may be choſen, — e Abidnidh 
Juriſdiion of the Coroner ; TEM 
To take an Appeal, &c. — — 
By an Approver, — —— 
Abjurationß, — — — 
Vide Abjuration, (C.) 
Breach of Priſon, | — ee 
Treaſure-trove, * — 
Wreck, —— — — 
To take an Indictment, — "IR DO 
— 
— 


Inquiſition, — — 
Proceſs to Coroners — 
Coroner, how puniſhed ; 

For Miſdemeanar:in Office, 
| For taking Fees not due, — 
Exaction by an Officer, What ſhall be, — — 

Vide Extortion. | 

Bribery, What ſhall be, — — 8 
How an Office ſhall be loſt; my — — 
By Sale within the Sr. 5 & 6 Ed. 6. 16. — 
By Forfeiture, — — — 
By Miſdemeanor in his Office. PRE ar 
By Non-attendance upon the King i in his Wars, — 

By Acceptance af andther Office . 5 
What ſhall be:ſuth;- - — — 
By Deſtruction of "I N for which the "Oulice- was 
granted, . — — 
By Neglect of land Sacrament, | | ——— — 

Vide Allegiance; (B. 1, &c.) 7 ? 

Who ſhall take Advantage of a Forfeiture, — 

Vide Poſt, (K. 11, &c.) 

So an Office may become void by Surrender, —— 

Vide Patent, (G.) 

By the Death of the King, — — 
By what Means Tons ſhall be taken of a F orfeiture 
By Scire facias, — — — — 
Vide Ante, K. 2, 8. J-==Fide Patent, ik 1, &c,) 
By Inquiſition, or Office, OT + wake 
By Informatin . — .{ — 
When, without .Qtiice, or Scire facias, | — 

By Action, — — 8 

Vide more concerning Officer, in Abatement, (D. 6.) Action 
upon the Caſe for a Deceipt, (A. 6. For Misfeaſance, (A. 
4 For 8 (A. 2. irons: CE I, &c.)—Courts, 

3.---P. 16.)---{mpriſonment, .{ 9.)--- Fuftices, 
M. 12, 13. ufc of f, (A A, 5 5 75. 1 — 
Mor. IV. 
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| | | N Leet, (M. I, &c.)--- Pleader, (3 M. 22. c e 


(C. N F. 3 1 (E. 0. 1 es 
- Pleron. . oy 
Laws of Ok wy "Vide Adniralty, (E: 12.) / n 
X 7 * 4 Oppoler. 7 N | 
85 Foreign Oppoſer. Vie Courte, (D. 15.) V 
Odderss. 


Order of Baſtardy. Vi de Baſtard, n a 
Order of Removal of a N= Perſon. Vide — of Peace, 


IB. 73.) 
Interlocutory Order. Yide Chancery, (V. 


7 Decretal Order. Vide Chancery, (V. 1, c.)---Sewers, (H. | oem 
SOT, SJ AR. de 2 
Holy Orders. Vide Parſon, (B. 1.) 5 2 


Vide Adminiftration.--- Adminiftrator. === Ecclefiaftical Perſons. 
| 05 HW 2 — (B. 2, 3+ Vi 5 (A. 6, &c. I 


Oꝛdination. 2 
Vide Parſon, (B. 2.) 


| | on Ouiginal. | 
Original Bill. Vide Chancery, (E. 1, 2: 402 6. n * 
Qriginal Writ. Vide Action upon. the Caſe, (C. 1.)---A#tion 
upon. the C Caſe 4 upon, Aſſunipfit, (H. 1.)--- Aion upon the 
, Caſe for a eipt, (F. 1.) Amendment, (D. 1, &c.) - 
; as (B. 8. 3 (C. 1 We (E. 1.)---Pleader, 


11, &c. 3 I. 2.—- 15 K e, ative, 
1 ag e ee 


x ide Gardian, 46h 5 Kc. 8 (N. 6.) ) i 


# — Other Remedy. 


Vide Abatement, (H. 50. 3 (K. 1, &c. — F. ho! 2h 
-Ackion upon the Caſe, (B. 8.) Action upon the Caſe up- 
45 Ae , 3 E the Caſe for « 0 
5 — 


Overſeers of the oe. * 
Vide Jiglicet of Peace, (B. 64, &c.) 
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Putter. 
Vide Eftates, (H. 9.) 

Outer les Mains. 


) Vide Prærogative, (D. o.) 
DOutlawzy. 
8 Vide Utlagary. 


 Oweltyof Partition. | 
Vide Parceners, (C. 8.) 


Owners of s. .:...... + 
Vide Navigation, (I. z.) 3 95 Bord 


Oxkoꝛd. 
Vide Univerſity, (C.) 
25 os Oper. 
Vide Abatement, (I. 22.)--Pleader, (P. 1, 2.---2 V. 4. 


Oper and Terminer. 
Vide Juſtices, (G. 1, &Cc.)- | | 
Vide London, (K. 1.) 0080 
Pain foꝛt et dure. 
Vide Fuftices, (X. 2.) _ 
Palatine. 
Vide Abatement, (D. 2.)---Pranchifes, (D. 1, Kc.) 
Pall. if 
Vide Popery, (A. 1.) 
Panel. 
Vide Amendment, (F.)---Engqueſt, (C. 1, &c.) 


Pannage, or Pawnage, 
Vide Chaſe, (O. 2.)---Grant, (E. 8.) 
. Papflſf. 
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ä Paraphernalia. 
Vide "OI e (F. 3.) / 
; pareel. 
Vide Abatement, 01. en We is ) 
| Parcener. 
Parceners by the Common Law; | 7 — — a, 
Who are, - — . | 
What Inberktencs they take, and ee þ not. . 
Incidents to Parcenary; | | 1 
They make but one Heir, — — er A. 3. ; 308. 
They have an intire Freehold ; | ; 
When they. ſhall be joined in a Suit, — — A. 4. 309. 
When they ſhall join in an Aftion, —— — A. 5. _ 30g, 
In what Reſpe& each Parcener has à Moiety, — A. 5. 309. ö 
How the Deſcent ſhall be to Ni — . — F 809. 
Parceners by Cuſtoſj, —: — — . 88 
Partition; | — F 
In Law, — — — —_— 
Partition in Deed ; F | 
By Conſent, — — . 
When the Eldeſt ſhall have the Pidhrence, ©. $96. 
When a Daughter ſhall 5 ut ber Part into Ebotcbpoe,— — C. 4. 310. 
The Agreement may be y l — C. 3. . I 
By Writ of Partition; | | | I 
Between whom it lies — — Ce. 6. 311. v 
How the Partition ſhall be made, — C. 7. 3132. v 
By Commiſſion out of comme, Yule ered (4 E.) ER 
e. ro.) „ 
Rent for Owelty of Partition; . 
How granted, ——— — C. 8. 312. 
8 when indefeaſible; . 18“ 
If made b Writ af Par on, 1 71 C . 
If made by Content e F 
If made by Conſent, 9 — — C. 
When it may be defeated ; l 
If it be not equal, — — — C. 
If one Purparty be evicted, —— — C. 
How it ſhall: be defeated, — — — C. 14. 
The Effect of a Partition. — — C. 15. 
Parco fracto, 


Died, (D. 2 


— 
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. by Page: 
Pardon. 
By the King; In what Caſes granted, — — 2 315. 
In what, not, — — — mne 315. 
How expounded, — — — C. 318. 
By what Words it ſhall be, — — — D. | 316. 
What Offences a Pardon diſcharges ; ; — — E. 316. 
> . . 2 ; Er . 316. 

Pardon of the Foundation ** all. lope dependant, —— E. 

Vide Poſt, (F. * 5 
What not, — ——— — F:. 317. 
Pardon, How granted, — C. 319. 
How the Party ſhall take the Benefit of a of a "Oy — H. 320. 

Vide Parliament, (L. 46.) 
Exception i in a Pardon, — — — 321. 
| Partth. | 
Pariſh, When taken for a Dioceſe, — — 4 321. 
Pariſh ; — — — — B 322. 
W hat ſhall be, — — — 8. 1. 32a. 
What not, — — — B. 2. 322. 
Vill; — po — — C 322. 
| What ſhall be, — — — C. 1. 32a. 
What not, — — — Ci. 2. 322, 
Vide Eſgliſe, (C. )---Fuftices of Peace, (B. 56, 66.) 
Park 
Vide Chaſe, (C.) 
Parltament. 
It's Name, — — — 4A. 323. 
It's Antiquity, — — B. 323. 
When it ſhall be ſummoned, — — C. 323. 
What Perſons compoſe it, — —— = D. 324. 
The King, — — — 0D. 1. 324. 
The Lords Spiritual, — — — 3 2. 324. 
The Lords Temporal, — — 0D. 3. 324. 
The Commons, — — — 0.4. 3285. 
Knights of Shires, — — — D. c 3285. 
Citizens, — — — 9.6. 325. 
Burgeſſes, — — — 0D. 7. 325. 
Election 3 | 5 
Writ of Election, — D. 8. 326. 
Who cannot be elected, and who may, D. 9. 326. 
Who ſhall be Electors, and who not, — D. 10. 328. 
As to the Determination of the Right of Elections, 
Vide Poff, (E. 15.—-F. 3.) 
The Manner of Election; 
In a County, | — D. 11. 330. 


Vide ante, (D. 10.) 
In a City, or Borough, — — D. 12. 331. 
Vide ante, (D. 10.) 
Vor. IV. 70 CES: The 
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mmer, . | 1 
a4 ys we d bas m- g Letter und Fi Pans © 
| The Return of the Elected, u ——_— 155 1 
At what Time it ſhall be, n — . 14. 332. 
Falſe Return, f — : 332. 
he 8 5 —— — | 8 — 18 25 1 2 P. 33 N 
zrilege l! ern — D; 17. 9 N 
| * Vide FHilg g I —— bac 
Aſſiſtants i in Parliament, "es — . 2 * D. 18. **; 
Proxies, — — — SY a ULAR, TILT 
AbSots, 9 — ). 
Patliament ornmonod, and ue Boylrining vf t, it 1 lan A 5 Wee 
In what Place aſſembled, — (BEN 


ings done at the Beginning of a-Partiament ; „ 
1 the Hahſe of Lords, —— | FR.“ „ 


An the Hbbſe of- Commons, 2 1 1 8 — a £443 
Choice of a Speaker, 1 =: | 
Committees appointed, ro —_ — by 
Chairman, 2. r 


Committee for a private Bill,. e 
Committee for other Purpoſes, 4 
Inſtruction to a Committee, — 

*. 1 eſs attending the Houſe, or a Commer, 

3 Poſt, (E. 15.) . 5 

22 When Committees are to 


| BEIS: 


— 


h! 


N cf of the whole Houſe ; When * Ay E. I 13. "364. 


re Poſt, (H. 17.) a 
2 ” Committee for Juſtice, 2 ö 
TCTommittee of Elections, Nr — 
Petitions ; ; — — 
By the Lords, or Commons to the King 3 
By other Subjects to the King, —— — 
Petition to the Commons, — — 
The Proceedings upon Petitiols, a 1. 
The Law and Uſage of Parliament, — — a 
In preventing Annoyances, _—_ 3 : 
In inquiring of er ** — a 
What are Grounds for an 3 — — 5 
In, Falch of Offences; ; 8 eee 
x the lower Houſe ; 8 8 
* 88 done ehe Members 5===Bxibery, — 6.5. 345 
| * - Offi by o others, — | G. 6. 345 
{How ords proceed upon an impeachment, ide ee 
nes 0 18 * err 
'Th ngs dpng, or ſaid in Unt ſhall not be n n he, 
elſew ; ere 1 8 er 3 — 8.2. 
therty 13 | — — 6.8... 
hates there nr ̃ ...— :% 9. 
Tegum datione; -* 
5 \The Manger of enacting a Statute: of», | 
e Thea aug. to be the Aſſent of King, Lords, po) | 
Ommons . wor GM — 6. 10. 
- Bill introduced, — Ad —— —  - G. 11. 
Bill read, — — — 6. 12. 
Committed, | — 6. J13. 
Ihe Duty of the upon the Reading, — 6. 14. 
Bill oppoſed, or debated, — . G.15. 
Bill ingrofſed, _ _ 2 — an e 
Bill aſſed the Houſe, — OL — G. - > 
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Tranſmitted for the Aſſent of the other N f ts 24 01 br 
>: Frotn the Commons to the Fords, © dies 6.18. 449. | 
From the Lords to the Commons, — 6. 19. 449. 
Amendments to à Bill by the Lords, — 68.20. 349 
Nerd Aſſent, — — — S. 1. 330. 
Inxrolment of an Act, — — C40. 
Promulgation, | — 10 23. 351 
Conference ay the Lords — ee "451. 
The Manner the veftion, | —. 26. 271 
The Manner ef Voting; a 25 — 1122 2 95 
In the Houſe of Peers, — — 6. 26. 351 
In the Houſe of Commons — — | 
At Committee, — | — 351. 
In the Houſe, — g | — G. 28. 351. 
Conference with the People, — — 68.29. 331. 
The Subj ect Matter of Laws; 3 —— 7 — H. 3 52. 

The Parlianedt is abfolute, — — H. 1. 352 

May give the King a Legiſlative Authority, — FH. 2. 352. 

Diſſolution of a Marriage, &c. — HU. 3. 352. 

Conſultation about the 3 Marria — . 4. 352. 

Enabling a Sale, Cc. not practicable by che Rules of Law, H. 5. 352. 

Matters Criminal; 
Attainder, — — — FH. 6. 353. 
Exile, —— — H. 7. 353. 

 - Fine and Impriſonment, — — H. 8. 333. 
Matters Civil; 
eee | 
Are granted by Purlianienty: — — FH. 9. 353 
Niue Prarogative, D. 40.) 
And the Diſpoſal examined by Parliament, — . 10. 354. 
Cuſtoms; when they began, — FH. 11. 354. 

a ide Prærogative, (D. 43, &c.) F 

Tonnage and Poundage; how granted, — FH. 12. 355 
Subſidy, Fifteenth, &c. — FH. 13. 355 
Upon what Terms granted, — — H. 14. 356. 
A Caution that no ſuch Grant be afterwards made, H. 15. 356. 
Begin in the Houſe of Commons, — FH. 16. 356 
The Method of granting a Supply, — FH. 17. 356 

Limitation of the Crown, — — H. 18. 357. 

How the Limitation may be ſecured, — FH. 19. 35 

Settlement of the King's Revetine, — FH. 20. 358 

Reſumption of Grants, —ͤ— — FH. 21. 358 

Matters Martial; 

To what the Authority of the Parliament is neceſſary, H. 22. 358. 
Martial Law, — — FH. 23. 359. 
What the King may do by his Prerogative, — H. 24. 359. 

Matters Marine, — — FH. 25. 359. 

In what Method Matters of Parliament ſhall be treated, IE | 
What Things the Parliament cannot do, — K. 359. 
Judicature of Parliament; - — LI. 359. 

Upon a Writ of Error; 

When it lies, — — — L. 1. 359. 

How the Proceeding ſhall be; | | 
The Petition, —— — — L.. 2. 360 
Aſſignment of Errors, — — L. 3. 360 
Plea to the Error aſſigned, — — L.. 4. 360. 
Judgment, — — — E. 5. 360. 


Adjourn- 
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ada to > Parliatment, eU n. Yo 10) rr? L.. 360. 
Appeal to Parliament ; When it lies. | — 0) N = les 7 361. 
Accuſation in Parliament; raed 2-307 22327, . i 
When neceſſary, — — —— — L. 8. 361. 
How it ſhall be made; 11 # wo 
By Appeal, — — — L. 9. 361. 
* Complaint ; | 5 N 
parte Regit, Cc. — — L. 10. 362. 
* the roceedings ſhall be upon > CR 8 © 
the Lords, by the Commons, ' Vide PFs L. 14. 7 
— a {| 
By a private Subject, — — L. iu 362. 
By Information, — — F. 12. . 
By Indictment, 5 — — LD. z. 362. 
By Accuſation of the Commons 3 N 
By Petition, — — L. 14. 363. 
How it ſhall be proceeded upon, — L. 16. 363. 
Arraignment 'P / | 
A Peer, how tried, — — L. 16. 363. 
Vide Dignity, (F. 1, 2.) 33 * 
| What Number of Peers ſhall be required, — L. 17. 365. 
Vide Dignity, (F. 1, 2.) | TESTING 
Bren an Impeachment; 0 118 
Proceſs againſt him, — — IL 16;.ia6e; 
In what Manner impeached, — — Lb. 19. - 365. 
In what Form, — FL. 20. 365. 
Articles of Impe: chment, — L. 21. 365. 
When committed upon Articles, or not, — L. 22. 366. 
Anſwer, — L. 23. 366. 
Replication, &c. — — L. 24. 367. 
Witneſſes, — — —  L. ag. 367. 
Frial, — — — L 26. 367 P 
When Counſel, . Sc. allowed, — I. 27. 367. 
Cauſes of Impeachment; — — 
For Treaſon, — — U.. 28. 368. 
For Neglect of Office; — —— 
As an Ambaſſador, — — L. 29. 369. 
Privy Counſellor, — — L. 30. 368. 
Admiral,  ——_ — — L. 31. 368. 
Chancellor, — L. 32. 368. 
For purchaſing, or having a Plurality of Offices, L. 33. 369. 
For Malefeaſance to the King, L. 34+ 369. 
To the Publick Good, — L. 38 360. 
For Procurement of illegal Patents, — L. 36. 369. 
For Corruption in Office, — — L. 37. 369. 
For Oppreſſion, or Deceit, — — L. 38. 369. 
For Regard to private Intereſt, — L. 39. 369. 
Judgment upon an Impeachment ; | 
By whom it ſhall be demanded, — UL. 40. 369. 
whom given, — L. 41. 370. 
The King's Aſſent; when neceſſary, — I. 4a. 370. 
What the Judgment ſhall be; | 
In Capital Caſes, L. 43. 370. 
Judgment by the Lords, upon an Impeach- | 
ment for a Miſdemeanor, : L. 44. 371. 
Execution, — L. 45. 371. 
When a Perſon impeached ſhall be diſcharged 
By Pardon, — — L. 46. 37. 
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; 8 | Lene err Reference 
Kecnaalamce taken by Parliament, 1 — i. 45. 7 _ 
Where the Lords have no ogy Jvriſdiction, . 46. ww | 
Continuance of Parliament, — 3 M. as - : | 
Adjournment of Parliament, — — . 32 
Prorogation; 1 „ 9 (al 
Of what Effect it ſhall be, 8 ad ei 373" 
How prorogued, — Ln dw 05 ity 
Diſſolution, 3 . * 
The Effect of a Diſſolutio n, . 
Seſſion of Farliament; What ſhall be, — — Q 377 
Act of Parliament; 8 — 74 
Relates to the Beginning of the Seſſion, — RN. 1. 45 
How long it ſhatt kg Continuance, — — 14 = 
What ſhall be an Ack of Parliament. — —— KR. 3. 3 7 
Vide ante, (G. 21.) . 
What not, | — R. 4. 376. 
How it ſhall be determined, whether i it be a Statute « or not, R. 5. 376. 
What ſhall be a General Act, b — R. 6. 576. 
What thall be a Private Act, R. 7. 377. 
When the King thall be bound by an Act of Parliament, R. 8. 377. 
Repeal of a Statute; What ſhall be, — RK. 9. 378. 
How 4 Statute fhall be expounded ; 
According to the Intent, | — m—_— I 
. Vide Parots, (A. 18.) * 
Expounded by the Preamble, — — R. 11. 379. 
Buy the Rules of the Common Law, — R. 12. 379. 


When expounded by Equity; 
A Remedial Statute ; | 
To another Conveyance,” . 1 — 


R. 13. 379. 
To other Perſons, — R. 14. 380. 
To all Caſes within the ſame Miſchief, ri 0 


But a Thing out of the Miſchief, ſhall be out of 
the Purview, tho' within the Letter of a Sta- 
tute, 

So a Statute extends to a Proviſion made by a ſub- 

ſegquent Statute, - 

And, for Neceflity, ſhall be expounded contrary to 

| the Letter, 

Tho' the Statute be Penal in ſome Reſpect, 

But, generally, a Penal Statute ſhall not be taken by 

Equity, 

The Words ſhall be taken beneficially for the King, 
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© 
— 
CO 
9 


Words of Permiſſion ſhall be Obligatory, 22. 381. 
Affirmative Words do not take away the Common Law, 23. 381. 
Nor a former Cuſtom, . 


Nor a former Statute, — 
Words, which begin with Inferior Perſons, do not in- 
clude Superior, — RR 26. th 
Vide ante, (R. 14 


Repugnant Words n by the Common Law, R. 27. 382. 
The Expoſition ſhall be ſuch, that the Statute be not 
eluded, . 


Vide more concerning Parliament, in Antient Demeſne, (F. 2. 
1. K.) - Dignity, (C. 5.)---Franchiſes, F. 3.) - -Ire- 
land, * Pkader, (3 B. 25 ) -Scotland, (D. 4.) Var, 


(B. 6, 7.) 
1 7 D 


— 9 = — — =_ - _ — > 
— . = 
"I = _ - 2 — 
— * — 23 v 23 
— 


be en. Fide Chancery, 6 8 — = ul rb fg Web c © 
Parol | demurring. Vide Enfant, o. . TY 8 N. 6 
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How expounded ; — 4 
Obſolete Words, — 4. 1. 383. 
Terms of Art, —— — A. 2. 383. 
Ambiguous Words, | TE 
| Ought wo be taken as near as may be tothe Intent af the as 60) 
Parties, | 37 2% A. 3» 383. 
Moſt ſtrong againſt the C Caen and for d the Grantee, A. 4. . 384. 
Mords abbreviated, — | _— - As. . 
Synonymous, . 8 "fo — 4-04 4. 
Words, how explained, 99 — Ar . 
By a Viz. or Scilicet. — . 
Collective, ä „ t . 
Excluſive, — b —— 0}; 
Copulative, Mr x, n. : 385. 
Disjunctive, __. — — m— A. - $5. 
_ Diſtributive, N Ken. 
Relative; | 
When referred to the next Antecedent, A. 286. 
When not, CA. +75 4 pi iz. 186. 
When the Reference ſhall be to all the Words precedent, A. 16. 387. 
Vide Poſt, (A. 20.) | | 
When not, — . 265. 
Words expounded according to the Intent of the Par- PE 
ties; 
With regard to the Context, A. 18. 387 


Vide Covenant, (D. 1.) —- Parliament, (R. 10.) 
So Synonymous Covenants. V ide (Coven, (D. 2.) 


With regard to a Recital, A. 19. 388. 

To a Reſtriction annexed, rd — A. 20. 388. 
Vide Ante, (A. 16.) TE | 

Words ſhall be tranſpoſed, — — A. |. 
Vide Abatement, (H. 11.) 

Inſenſible, rejected, — Me. 

General, reſtrained, / , — Ang. . 


Vide Ante, (A. 20.) 
For more concerning Words, and the Expoſition of them, Vide 
Abatement, (H. 3, 11.)---A&ion upon the Caſe for Defama- 


tion, per Totum. Chancery, (3 A. 8.---3 V. 1, &c.)— | ] 
Condition. Covenant, (D. 1, 2.---G. 2.)---Deviſe, (N. 1, 90 4 
&c.)---Eftates, (A. 2:---B. 3, 12, 19. )---#ait, (E. 5.)--- WF E 
| Feoffment, (A. 3.) —-Francbiſes, (F. 6.)---Garrenty, . r 
---Grant, (E. 1, &c.)--- Libel.---Obligation, * 1, &c 
. -Pardon, (C.- D.) - - Parliament, (R. 10, &c.)---Plead- | 
er, (C. 25, &c. 45, &c. 77.—V. 5.— 2 L. 1, &c.)--- TE LEES P 
Poiar, (A. 2.—B. 1, &c. Rent, 6. 2.)-r-Uſes, (L. 3.) 85 A 


5 !. © 


TAE 1 N 'D +.» — 363 


Parſon, | 


Parſon ; Who ſhall be, - — _—_ a; 
Who may be, or not, and his Intereſt in the Reftry, Vide 


Eccleftaſtical Per fons, (C. 7, 8, 9.) 1 | > 
Muſt be infra facros Ordimes as * — B. 390. 
ſacri Or diner, —— — 8.1. 390. 
"What ſhall be a lawful Ordination, — B.2., 390. 
det declare a __ to the Book of 8 ne, — C. 390. 


| Parſonage. 
Vide Ecclefiaftical Perſons, (C. 6, &c.)--- Parſon. 


Partiality. 
Vide Chancery, (2 K. 6.) 


- Particeps Crimints. 
Vide Chancery, (3 M. 7.)---4 W. 28, 29.) 


| Particular Eſtate. 
vide Eftates, (B. 13, Kc.) 


Partition. ' 
Vide 98 7 (4 E. N ih 1, &c .)---Pleager, 
F 


n and Part-Owners. 


Vide Abatement, (E. 1n.---F. 8.) Chancery, (3 V. 4, 6, 
—-Mercbant, (D.) - -Navigation, (I. 3 by (3 9 7) 


Partridges. 
Vide Fuftices of Peace, (B. 46.) 


Party, 


Parties to an Agreement, or Deed. Vide Chancery, (2 c. I 3, 
15.) Fait, (B. 1.---C. 2.---D. 2.---E. z. 

Parties to an Action or Suit. Vide Abatement, (E. 8, &c.-- 
F. 4, &c.)--- A#ton, (B. 1, &c.---C. 1, &c. one Bare and 
Feme, (V. &c.)---Chancery, (E. 2.)---T. 3.---2 M. 1, 2. 
=== 3 V. 1, 2.)-<-Parcener, (A. 4, 35 

Parties and Privies. Vide Fine, (I. 1 - Pleader, (O. 1, &c 9 

Act of Party. Vide Abatement, (H. 41, &c,---O.) 

Judge and Party. Vide Fuftices, (I. 3.) 

Mildemeaner of Jury, or Party. Vide Pleader, (S. 46, 47.) 


— 
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— 
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Neglect 
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Neglect of Party. Vide Retorn, (Des) 155 ates 
r Partium. Vide rr — qT * 


S2 2 i 
SW 4% e 2: vey 
Grant by the King s ; How made, 


Tbs Form of. Letters Patent, 1 


"Y r what Aal made; — 
ſeveral $eals e. EY err | 
ide Fait. (A. 2.) Nr Ae r 0 
en under the Great 2. 9 aan 4 ie 
| When under the es Ag — Pact 
Or the Dutchy Seal, I , Dir! | pai” 
Or under the Privy Seal, 3 
Under the Privy Signet 178 ad 46.4 eve 
Sign Manual, 5 2 | — 1 80 8 4 
The Manner of paſſing a Patent; By the Str. 2 H. 8. 11. 
Inrolment of a Patent, | THIF 2 
Vide Poft, (G.) ASE 8 
Repeal of a Patent; e — „i 
In what Caſes it may be; 
Where the Patent was of a Le Thing mich the Kivg could 
not grant, 
Or founded upon a fal Suggeſtion, n.. 
Or a Forfeiture be b « GIG Suger „ 
If there are two Patents of the ſame — L208 
When a Scire Facias lies by the Patentes, * 
When a Scire facias is not neceſſary, — 
Scire facias for repealing a Patent j 
In what Court it lies, — OT. 
Vide ante, (F. 1, &c.) 
In what Manner ſued, * dT 
Pleas to a Scuy: ire facies, and. od Judgmpnt uy upon C Confeiion 
or by Default, — 
Surrender of 'a Patent, APA, — | ——— 
How a Patent ſhall be pleaded, F Fer . 
Vide Pleader, (C. 62; &e.) © 149% ß + 


Right Patent. Vide Droit, (B. 1, tis. meth ) 


Vide more relating to Patent, 87 Diguiry, (C | 4-)—Difmes, 
(C. 5.---E. NE wy. I, &c. elt ent, 0.56) : 
Viſcount, (G. 5. 1 Nor 

| 7 * 1 1 
| Patron, 

Vide Advouſen Ecclę 4 Perf _ 10 11.) — Elie. 
(H. 2, 5. —Viitor, (A. h. "33.85 4 835 


ö + 


-.> bop ny 


beer. 


Suit in Formd Pauperir. Vide Formd P 2 
Poor. Vide Fuſtices * Fe 0 645 Ke 2 


„ #Y 0 — ” N 
f * LE ** w» > he 7. * & I%. 


Pawn." 1 
I a © ds Mor t# as | * 
Nie Morggage. ' 


2 \ 4 N N 7 L , "8 | 
\ * *. 8 *%* 
* \ #>. * 


F. 1. 397. 
2. 397. 
* 3» 397. 
F. 4. 397. 
F. 5. 397. 
F. 6. 398. 
F. 7. | 398. 
F. 8. 398. 
G. 399 
H. 399 
"Pawnage 


Tux 1 N D E X. 


Pawnage, or Pannage. 
Vide Chaſe, (O. 2.)—Grent, (E. 8.) 


Payment. 


Vide Chancery, (4 F. * Merchant, (F. 1, &c.)—Pleader, 
(2 G. 10.—2 W. 2% 
Payment of N N NN N . „2. 9 
cery, (3 A. 3, &c 3. t, Kc. —4 H W. I 
Payment of ee Vide Alain traf, & 3: 4 
Chancery, (3 A. 3, &Cc.---3 G. 2, &c.---3 F. 0 "6: 9 


Peace. 


Vide Leet, (M. 9.) —Prærogative, (D. 1, &c.) 
Juſtices of Peace. Vide Title Juſtices of Peace, —Difmes, (M. 
4.)—Forceable Entry, (A. 1.--D. 1, &c. 12, &c 
23 (K. 6.) 
Clerk of the Peace. Vid Fuftices f Peace, (D. ;.) 

Contra Pacem. Vide Action upon the Caſe, (C. 4.) —Pleader, 
(3 M. 8.) — Prohibition, (F. 7.) 

Surety of the Peace. Vide Forceable Entry, (D. 16, &c.) 


= of Peace, (B. 5, 6, 7.) 


: Pecultar. 
Vide Adminiſtration, (B.-6.) Adminiftrator, (B. Z. 5.) 


Peer and Peerage. 


Vide Abatement, 4.) —Cbancery, (D. 2.)—Dignity, per 
Totum.—Eccle t Perſons, (C. 1.)—Nobility,—Offcer, 
(E. 5.)—Parliament, (L. 16, &c. )—Scotland, (5. 4. 6.) 
—Serement, (C.) 


Penal Statute, 


Vide Action upon Statute, per Totum —Porfeiture, (C. — Par- 
liament, (R. 19, 20. 


Penalty. 
Vide Allegiance, (B. 4. — cery, (3 8. E. —4 D. 16, 19.) 


—Porfeiture.—Hereſy, (B. 6. LI Pine Statute —Preroga- 
tive, (D. 60.) 


Penn 
Vide Prohibition, (G. 11 Nie, (D.) 


Perambulation of a Foreſt. 


bs Vide Chaſe, (G. 1,—l. 1, 2.) 


perambulatione fatienda. 


So 17 A — 4 0 . TTY hs 
eG en} _— Pleader,) (2 G.) W 


perfoxmance. 


Vide Chancery „ (2 ng f, Ke. —2 25 I, 2.—4 D. hs 14.— 
Condition, Week 1, &c,—K, "Is . M. 2, Kc.) 
Covenant, (E. 2. ) —Eftates,, (5 W. 43 Fe 8 5t, 
 &c.—2 G. 15.—4 V. N 11 | | 


Vide Action ion apo the Caſe, (B. 7, 8. xai of Peace, (B. 
102, & . Y 


Pike . (4 0. , eh. 
"BY +4 B27 


Perfonating., _ 
Vide aui * the Op for a Deceipe, (A. 3000 


Petition. 3 
vid: Parliament, (F. 1, c. -L. 2, 14; Is. 5.)—Prevegativ 
(D. 78, &c.) N os | 7 


7 


da As arr. 
wer * 
5 Rin JOE Vide Leer, (M. 6.) 


BY 


wy © Petit Larceny. 
Vi- Veli, 72 . 


Far Hm petit Treaſon. 
Vide Forfeiture, (B. > 5 IF ann," (L. I, b.). 4. ) 


Pheaſants. 
Jide Fuſtices e Pesce, (B. 46.) 


CL s # _ 
A : , 
a, ＋ 0 2 — 
* 
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Phyyſicians. 
Phyſicians } The College of Phyſicians, 


Privilege of a Phyſician, — — — 


Surgeon, | — — 


Picage. | | ll 

Vide Market, (F. a.) | | 

Pie⸗Powder. 

: 8 Vide Market, (G. 1, 2.) 


Pilloꝛv. 
Vide Leet, (K.)—Tumbrel, (B.) 


Ptous Uſes. 
Vide Uſes, (M. -N. 1, &c.) 


Pipe. 
Vids Courts, (D. 95 13.) 
Piracy. 
Vide Admiralty, (E. z.) 
Piſchary. 
The Nature of the Privilege, — 
Ferry, . 


A. 406. 
B. 405 


Plate. | 
Vide Pleader, (S. 9, &c.)--- Privilege, (A. 2.) | 


— —— 
— —H— — 


Plaint. 


Vide Abridgment.--- Afiſe, (B. 11.)-== County, (C. 8, 12.)--- 
Courts, (P. 7.)---Pleader, (C. g.---3 K. 2.) 


Plantations. 
Vide Navigation, (G. 1, &c.) 


Common Pleas. 


Du I N D K X. 


wur Actto on de Caſe for a; Deceipt, (R. D BA⁰E,i;2 2, | 
. 38. RS (B. res (2 G. g. Ea . 


W. 26.0 


—— — 


| WY | 
7 ide Abatement, per Totum. Pp t, E. z &c. - -Accord. 
Action upon the Caſe och e _ * Fo 6, '8.)=-- 
Action upon the Caſe 72 a Deceipt, (F. 4%--For a D:turb- 
ance, (B. 2.)---For Negligence, [C. 3, E. -Fer a Nuance, 
(E. 2. )--- AFtion upon the Caf Trver, (G. 6.)--- 
Admiralty, (E. 21. --- Amendment, N —M, =+=Ancient 
Demeſne, (F. 5, 6.—G. 2, py 5 DEE mnuity, Ad- 
peal, (G. 3, 7, &c-)---Ar itramemt, (I. 4:)---Afiſe, (B. 
12, &c.—C. 3, 4.)---Attachment,, (H.—T. )--- Attaint, 
(C. 4.)---Attornment, (M. )---Attorney, (B. 22.)---Bail, 


(R. -4 &c.) Bantu, D. g J Bungainand Sale, | 


(n. 12.)---Baron and Feme, (2 D. ---Baftard, (D. 1.)--- 


Chancery, (I. 1, 2. )---- Charters, (B. 3.)---Copybold, (P. 4.) 


Q. 7.)---Courts, (P. 10.)-=4 0 8 - Difmes, (M. 


1 5. —— (C. 5.) Error, (D.) 8. 8 1 ; 
Indidtment, (K. ) -=- Ti nformation, 7771 "uf fees ; 


3. Parliament, (L. 4. air Bs ( 
N 


er, (E. 1, &c.— M. 2.—0. . * | 


2 D. 3, &c. 12, &c.---2 E. 3.2 G. 1, &c.--- 
2 L. a2, 3.—-2 S. 11, 1 VIA. KN W. 13 
&c.— - 2X. 3. &C.---2 4. — Z. 4 A. 115 
3B. 18, 70.—3 E. 4.---3 F. 3. 


— ---3 L. 10, &c.---3 M. 11, A N 4.3 O. 7, 
&c.)---Poitr, (F.)---Prerogative, 6 55 
tion, (H.)---Qyo Varramto, Nee 2355 (B. 3-)--- 


Surrender, (N.)---Femps, (G. iy. e wt - A 666" 


F. 1, 2.)---Utlagary; (C. 2.) 


11, &c.—— = 952557 Quod Permittat. (D. 2.) 
Citffance of ide Courts,” (P. 1, &c.) 5 
Ce of le. Vide Chancery, (A. 1. * (D. 2) 
ert, 5 93 


* 2 — \ * 


8 leader. 


rer cle Title, Vide Vol. 5 
5 x 2 SN 


Peedge. 
Vide Chancery, Wi A. 1 „e begab 


"Riibhts. 
Vide Bail Er- ENS. _— 3 K. 5. 0 


* 


* 


7. Kc. — 3 K. 11, 


Vide Courts, (C. 1 „c) PR, (C. 4 


Plenarty. 
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+ Plonarty. 


Vide Abatement, * 26. le, (M. e. (31.8. 


Vide Pius, (2 AY [1 
N | 
574 
How it ſhall be raiſed ; - — A. 
Upon what Eſtate, — A. 1. 
By what 3-497 — A. 2 
1e U * (L. 3. ) , 1% 
How it ſhall be expounded ; ' —— | woe — - 409. 
To make Leaſes i in Poſſeſſion, or Revarſon, — Dod. gb. 
Or Lands uſually demiſed,  _ —— — B., 410. 
Vide E __ . 45) A. 1 N1¹ A 70 
Where the antient Rent is 1 — — e e141. 
%. For Lives, or Years, nr — — rn B. 4. | 41 1. 
How it ſhall be executed ; — —— — . 412. 
25 What ſhall be a good Execution; 3 WH . f 
Tho more join in the Execution, than nee, O. 2. 412. 
NVide Chancery, (4 H. 1, &c.)---Uſet,/(L. 4, 5.) DA u. 
Dr more be done, than ee romres — C. 2. 414. 
TTY Or it be done by more Deode, — — Ci. 3. 412. 


Or it be executed without mentioning his Power,, r (2 4. 412. 
If it be executed by a Conveyange fartamount, tho not 


purſuant to the Letter of the Power, — Ci. 3. 413; 

What not, — — — — C. 6. 413. 

How it ſhall be deſtroyed, v— — — DB. 414. 
Vide Ver, „„ 3 OTIS | e x 

When it ſhall not be deſtroyed, — — 415. 

How the Pleading ſhall be, — — 415. 


Policy of Afturante. 
vide Merchant, (E. 9, 10.) 


Polls. 
Vide n 0: I, 2.) 


| Polygamy. 
Vide Fuftices, (8. 5.) 


7; F 


e. 4 * D IX. 


wan? e eee | | 
TY «4 e dae 5295 r 6 Reference . 
| Letter and F 


— he. 
6851 graut en N. s Tt) essen 8, d 


2 . | 15 1 N Se 


. 


£.* 85 
e b 
. Formd Fauperis. race of a . 1 &e.) 
Uſes, (N. 1, 7. 16%). 1. My NN * A; | 
+ TLEFES® 
beet Peep (B24 Fai. 9. Yea od | 5 
js A 18A 2: ge i 
2 + A — — 8 ——— Ty 8 . : e2270 V F | - 4 va 
a J e : 1 I 4} 8 W Yr 6 
our Tut hl 
.The Authofity of-the Pope; How üfurped z — 4 46 
On givingit  Palt;- — —— f en pat A. TE 416. 
What Authority the Pope had in this an E dd. nne 
112 e I. A e 2094 ee eee ee 7 
» L In ſending his pins — 1 — ? * I 727 5 12:6. 
ln receivid Appeals, : — * — — ' —[— 12 22 de rey 417. 
Vide Poſt, (B. a.) — ttt n or! edt 


n exempting of Clerks, 7 alin 7 ESA Conn we. oo 417. 
In exacting Tenths, and Fick Fiuldd-/4l 3a? ; — n 417. 
Har theUſarpationof the Pope hes been ceſtfaired e . B. f. 417 


How Proviftton- nefices, - the Pope, deeds! * ob 5d FT 
813 Vide. Prvviſor, Cx. 22 * 24 wid gninoiſnem zol % LO 1 100 
How the Ecelefiaſtieu Juri ſubcivm/ and Supremacy" of mne 
of 1h 2 been maintained, Vue Pretogative, D. ane þ 
2 9 — — — " _ i 3 | 
ß rib off ras, 
Vie Ante, (A. z.) rie | 
' By-aboliſhidp heb of the "33 wa — — B. z. 48. 


. Penalty: upon the Nainhi- Authority, 
ide Præmunire, (B.) 
By the Diſſolution of Mongſteries, and Harhs, " 
"How the Power of the Pope was 2 2 by the Diſſolu- 
tion of Monaſteries, &c, " Pide Haſdicel,--- Mon.otery 
How, by the Oaths of Allegiance, and. Supremacy, Vide 
Allegiance, (B. 2, &.) Fuſtices of Peace, (B. I7, 24.) 


--- Officer, (K. 7 — Fe + #OTS Pl 
By the Reſkzaint of Reconciliation to "the Pope, and of the 


Erection of Se ie WY} e 

As to reſtraining 2 Rec 3 Vide Juice. K. 9. ) 
By Diſability ; 

To take Lands or Tenements 1 

Or to preſent to a Benefice, 

To what Caſes the Diſability f Bob d 8 Nd. 

Buy regiſtring the Eſtates, — 

By Sale, &c. not inrolled. 


99 Default of re giſtring does not prejudice, 
ide Fuſtices of — (B. 14.) 


B. 3 
meant m. 
B. 5 


* mn 
* 
* 


I 


— 
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12 . Vide Abatement, 08. ee, @. rn 
eee 


Vide Lend, (k. 2) 


i * 
a o 
3 *£ . S a. + | F 
.-" Poztton/!2" 157 . 


Vide Chancery, (2 M. to-4 Z. 1, c- W. 24.) 


VDoztmott Court. 
Via. Courts „(I.) AN NY 


Poſſe Comitatus. 
F 


) 
3 Nn 148 315 2921344 35368 


. 44 1 Ks * 4 p + - 
i 3 —— — Polleſſion. 244 11 F , 141111 1 Cha 1, Þ hp 4 141 
C. 9,1 


Vide Chancery, (D. 12.) -Diſcent Eureurim, 
(A. 5.)=-"Pleader, (C. 39.—. l. 9. nr — 
I (D, 63. ESA 2, 3. 1 Sli, ä 5 17 MST 


£ J E.) * W 4 \ 39147 Shih 
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. ide Ds 4. 
Found-Rreach. vid Diftre eſs, (D. 2.) 


. Ene py 
Vide Parliament, (l. 12.)—Trade, (0. 1, Kc.) | 
| Power, 
. Paar. 


——— — 
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Common Prayer. . 


Prerogative as to Foreign Nation 


ow wel . * 
Vi — 6. 21. 
pꝛaetite in cupite. 
Na. ele. (635 π 
© Paaeciye-quod: reddat. 
( "ide e. 2. 4 2) eEXDULED 
Vide Qbppcery.. a D. El.) 


Prece Partium. 


The Penalty of Præmunire, 8 . - __ r 
What Offences are within the ty. — 
What Proceſs * Offender, = H 


425. 
426. 
426. 


aun crogtthive:% IIS 1 (I \ 8 d 4 UB IN 
IJ Jy —_— r e e 2 * 1 — 1 A 
The king s Prerogative, ad A n A non B. 


Vide Roy, (A. 1, 2.) 


B | 
f . 


a OT of 


27. 
Sovereignty of the Sea, — B. 1. 457: 
To whom the P and Oil. of the Bra. \ 
Nevigation, (A.---B.)----To whom the Fiſhery, Vide 
Poſt, D. 50.) Ae s — Wo | 
N nn 2. 428. 
Al lances, WY. 8 = ——— 2. 28. 
Repriſals ; When . nd.” Ra, — B. 1 428. 
Salb- Conduct, Bk — BE 7. ' 429. 
How the Breach of Safe-Conda@ Reif be pun puniſhed, Vide 
Ante, (B. 3.)--- Adam 
Prerogatives in refs pect to 114 Foce suͤbsects; In Time 
of War; ———M C. 430. 
To declare W. | — — — C.1. 4. 
To levy Soldiers, — — 8 o. 
Eta of the F Orces, n * . — ber 3. |; - 
Building of Forts, &c. — .. 4. 431. 
Þ Vide War. Ws ard Th . | 
rerogatives, which re ime P, — D. 421. 
EneRing of Laws, — TT r = 
Proclamations (. 233 t Sen I — DENG 7 | 
When he may iſſue them, — . 2. 431. 
When not, — * — I 438. 
Diſpenſation ; | 
The Nature and Effect of "RI * —— — 9.4 49 
Ho it ſhall be made, — — Ds. 432. 
In what Caſes the King may make a Diſpenſation, — D. 6. 432. 
In what, not, — — — D. 7. 432. 


Pardon, 


73 
* | . 3 
1 * — — — , D. 8. 433+ 
Prerogative as to Juriſdiction Eccleſiaſtical, — D. 9. 473. 
As to the Uſurpation of Eccleſiaſtical Juriſdiction by ; a 5 
the Po 19 and how reſtrained, Vide Ectle e 9 n 
ons, (B. 1. Popery. | 
" Beclefaktcal Laws; . 
W hat are, — rn — D. 10. 434. 


Vide Canons, (C. n E. Io 

Are within the Power of the King, —— 
What Cauſes belong to Ecclefiaſtical Conuſance, or 
not, Vide Prohibition, (A. 2. F. 1. &. G. 1, &c. 
As to the Juriſdiction, and Proceedings in Eccleſia- 

ſtical Courts, Vide Courts, N. 1, c.) | E 

Cenſures Eccleſiaſtical, — — D. tz. 435. 


Appeals; 
In what Court an Appeal may be,. 


To the Delegates, D. 14. 435. 
As to an Appeal to the Delegates in Maths Cauſes, 
Vide Admiralty, (G.) 
To Parliament, 3 Chancery, Vide Parliament, (L. 7.) 
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| Purveyance. 


Vide 1 00. 45 42 3 


The END of the en vor vun. 
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